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TITLE 18 

CRIMES AND CRIMINAL 
PROCEDURE 

 
 

CHAPTER 227─SENTENCES 
 

SUBCHAPTER D─IMPRISONMENT 
 
§ 3583. Inclusion of a term of supervised re-
lease after imprisonment 
 

(a) In general.—The court, in imposing a 
sentence to a term of imprisonment for a felony 
or a misdemeanor, may include as a part of the 
sentence a requirement that the defendant be 
placed on a term of supervised release after im-
prisonment, except that the court shall include 
as a part of the sentence a requirement that the 
defendant be placed on a term of supervised re-
lease if such a term is required by statute or if 
the defendant has been convicted for the first 
time of a domestic violence crime as defined in 
section 3561(b). 

(b) Authorized terms of supervised re-
lease.—Except as otherwise provided, the au-
thorized terms of supervised release are— 

(1) for a Class A or Class B felony, not more 
than five years; 

(2) for a Class C or Class D felony, not more 
than three years; and 

(3) for a Class E felony, or for a misde-
meanor (other than a petty offense), not more 
than one year. 
(c) Factors to be considered in including a 

term of supervised release.—The court, in de-
termining whether to include a term of super-
vised release, and, if a term of supervised release 
is to be included, in determining the length of 
the term and the conditions of supervised re-
lease, shall consider the factors set forth in sec-
tion 3553(a)(1), (a)(2)(B), (a)(2)(C), (a)(2)(D), 
(a)(4), (a)(5), (a)(6), and (a)(7). 

(d) Conditions of supervised release.—The 
court shall order, as an explicit condition of su-
pervised release, that the defendant not commit 
another Federal, State, or local crime during the 
term of supervision, that the defendant make 
restitution in accordance with sections 3663 and 
3663A, or any other statute authorizing a sen-
tence of restitution, and that the defendant not 
unlawfully possess a controlled substance. The 
court shall order as an explicit condition of su-
pervised release for a defendant convicted for the 
first time of a domestic violence crime as defined 
in section 3561(b) that the defendant attend a 
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public, private, or private nonprofit offender re-
habilitation program that has been approved by 
the court, in consultation with a State Coalition 
Against Domestic Violence or other appropriate 
experts, if an approved program is readily avail-
able within a 50-mile radius of the legal resi-
dence of the defendant. The court shall order, as 
an explicit condition of supervised release for a 
person required to register under the Sex Of-
fender Registration and Notification Act, that the 
person comply with the requirements of that 
Act. The court shall order, as an explicit condi-
tion of supervised release, that the defendant 
cooperate in the collection of a DNA sample from 
the defendant, if the collection of such a sample 
is authorized pursuant to section 3 of the DNA 
Analysis Backlog Elimination Act of 2000. The 
court shall also order, as an explicit condition of 
supervised release, that the defendant refrain 
from any unlawful use of a controlled substance 
and submit to a drug test within 15 days of re-
lease on supervised release and at least 2 peri-
odic drug tests thereafter (as determined by the 
court) for use of a controlled substance. The 
condition stated in the preceding sentence may 
be ameliorated or suspended by the court as pro-
vided in section 3563(a)(4). The results of a drug 
test administered in accordance with the pre-
ceding subsection shall be subject to confirma-
tion only if the results are positive, the defend-
ant is subject to possible imprisonment for such 
failure, and either the defendant denies the ac-
curacy of such test or there is some other reason 
to question the results of the test. A drug test 
confirmation shall be a urine drug test con-
firmed using gas chromatography/mass spec-
trometry techniques or such test as the Director 
of the Administrative Office of the United States 
Courts after consultation with the Secretary of 
Health and Human Services may determine to be 
of equivalent accuracy. The court shall consider 
whether the availability of appropriate substance 
abuse treatment programs, or an individual’s 
current or past participation in such programs, 
warrants an exception in accordance with United 
States Sentencing Commission guidelines from 
the rule of section 3583(g) when considering any 
action against a defendant who fails a drug test. 
The court may order, as a further condition of 

 
 1 So in original. Probably “defendant released” 
should be “defendant”. 

supervised release, to the extent that such con-
dition— 

(1) is reasonably related to the factors set 
forth in section 3553(a)(1), (a)(2)(B), 
(a)(2)(C), and (a)(2)(D); 

(2) involves no greater deprivation of lib-
erty than is reasonably necessary for the pur-
poses set forth in section 3553(a)(2)(B), 
(a)(2)(C), and (a)(2)(D); and 

(3) is consistent with any pertinent policy 
statements issued by the Sentencing Com-
mission pursuant to 28 U.S.C. 994(a); 

any condition set forth as a discretionary condi-
tion of probation in section 3563(b) and any 
other condition it considers to be appropriate, 
provided, however that a condition set forth in 
subsection 3563(b)(10) shall be imposed only for 
a violation of a condition of supervised release in 
accordance with section 3583(e)(2) and only 
when facilities are available. If an alien defend-
ant is subject to deportation, the court may pro-
vide, as a condition of supervised release, that he 
be deported and remain outside the United 
States, and may order that he be delivered to a 
duly authorized immigration official for such 
deportation. The court may order, as an explicit 
condition of supervised release for a person who 
is a felon and required to register under the Sex 
Offender Registration and Notification Act, that 
the person submit his person, and any property, 
house, residence, vehicle, papers, computer, 
other electronic communications or data storage 
devices or media, and effects to search at any 
time, with or without a warrant, by any law en-
forcement or probation officer with reasonable 
suspicion concerning a violation of a condition 
of supervised release or unlawful conduct by the 
person, and by any probation officer in the law-
ful discharge of the officer’s supervision func-
tions. 

(e) Modification of conditions or revoca-
tion.—The court may, after considering the fac-
tors set forth in section 3553(a)(1), (a)(2)(B), 
(a)(2)(C), (a)(2)(D), (a)(4), (a)(5), (a)(6), and 
(a)(7)— 

(1) terminate a term of supervised release 
and discharge the defendant released1 at any 
time after the expiration of one year of super-
vised release, pursuant to the provisions of 
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the Federal Rules of Criminal Procedure relat-
ing to the modification of probation, if it is 
satisfied that such action is warranted by the 
conduct of the defendant released1 and the in-
terest of justice; 

(2) extend a term of supervised release if 
less than the maximum authorized term was 
previously imposed, and may modify, reduce, 
or enlarge the conditions of supervised re-
lease, at any time prior to the expiration or 
termination of the term of supervised release, 
pursuant to the provisions of the Federal 
Rules of Criminal Procedure relating to the 
modification of probation and the provisions 
applicable to the initial setting of the terms 
and conditions of post-release supervision;  

(3) revoke a term of supervised release, 
and require the defendant to serve in prison 
all or part of the term of supervised release 
authorized by statute for the offense that re-
sulted in such term of supervised release 
without credit for time previously served on 
postrelease supervision, if the court, pursuant 
to the Federal Rules of Criminal Procedure 
applicable to revocation of probation or su-
pervised release, finds by a preponderance of 
the evidence that the defendant violated a 
condition of supervised release, except that a 
defendant whose term is revoked under this 
paragraph may not be required to serve on 
any such revocation more than 5 years in 
prison if the offense that resulted in the term 
of supervised release is a class A felony, more 
than 3 years in prison if such offense is a 
class B felony, more than 2 years in prison if 
such offense is a class C or D felony, or more 
than one year in any other case; or 

(4) order the defendant to remain at his 
place of residence during nonworking hours 
and, if the court so directs, to have compli-
ance monitored by telephone or electronic 
signaling devices, except that an order under 
this paragraph may be imposed only as an al-
ternative to incarceration. 
(f) Written statement of conditions.—The 

court shall direct that the probation officer pro-
vide the defendant with a written statement that 
sets forth all the conditions to which the term of 
supervised release is subject, and that is suffi-
ciently clear and specific to serve as a guide for 
the defendant’s conduct and for such supervi-
sion as is required. 

(g) Mandatory revocation for possession of 
controlled substance or firearm or for refusal to 
comply with drug testing.—If the defendant— 

(1) possesses a controlled substance in vi-
olation of the condition set forth in subsec-
tion (d); 

(2) possesses a firearm, as such term is de-
fined in section 921 of this title, in violation 
of Federal law, or otherwise violates a condi-
tion of supervised release prohibiting the de-
fendant from possessing a firearm;  

(3) refuses to comply with drug testing 
imposed as a condition of supervised release; 
or 

(4) as a part of drug testing, tests positive 
for illegal controlled substances more than 3 
times over the course of 1 year; 

the court shall revoke the term of supervised re-
lease and require the defendant to serve a term 
of imprisonment not to exceed the maximum 
term of imprisonment authorized under subsec-
tion (e)(3). 

(h) Supervised release following revoca-
tion.—When a term of supervise release is re-
voked and the defendant is required to serve a 
term of imprisonment, the court may include a 
requirement that the defendant be placed on a 
term of supervised release after imprisonment. 
The length of such a term of supervised release 
shall not exceed the term of supervised release 
authorized by statute for the offense that re-
sulted in the original term of supervised release, 
less any term of imprisonment that was imposed 
upon revocation of supervised release. 

(i) Delayed revocation.—The power of the 
court to revoke a term of supervised release for 
violation for a condition of supervised release, 
and to order the defendant to serve a term of im-
prisonment and, subject to the limitations in 
subsection (h), a further term of supervised re-
lease, extends beyond the expiration of the term 
of supervised release for any period reasonably 
necessary for the adjudication of matters arising 
before its expiration if, before its expiration, a 
warrant or summons has been issued on the ba-
sis of an allegation of such a violation. 

(j) Supervised Release Terms for Terrorism 
Predicates.—Notwithstanding subsection (b), 
the authorized term of supervised release for any 
offense listed in section 2332b(g)(5)(B), is any 
term of years or life. 
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(k) Notwithstanding subsection (b), the au-
thorized term of supervised release for any of-
fense under section 1201 involving a minor vic-
tim, and for any offense under section 1591, 
1594(c), 2241, 2242, 2243, 2244, 2245, 2250, 
2251, 2251A, 2252, 2252A, 2260, 2421, 2422, 
2423, or 2425, is any term of years not less 
than 5, or life. If a defendant required to register 
under the Sex Offender Registration and Notifi-
cation Act commits any criminal offense under 
chapter 109A, 110, or 117, or section 1201 or 1591, 
for which imprisonment for a term longer than 
1 year can be imposed, the court shall revoke the 
term of supervised release and require the de-
fendant to serve a term of imprisonment under 
subsection (e)(3) without regard to the exception 
contained therein. Such term shall be not less 
than 5 years. 

(Added Pub.L. 98–473, Title II, § 212(a)(2), Oct. 12, 1984, 
98 Stat. 1999, and amended Pub.L. 99–570, Title I, 
§ 1006(a), Oct. 27, 1986, 100 Stat. 3207–6, 3207–7; 
Pub.L. 99–646, § 14(a), Nov. 10, 1986, 100 Stat. 3594; Pub.L. 
100–182, §§ 8, 9, 12, 25, Dec. 7, 1987, 101 Stat. 1267, 1268, 
1272; Pub.L. 100–690, Title VII, §§ 7108, 7303(b), 7305(b), 
Nov. 18, 1988, 102 Stat. 4418, 4419, 4464–4466; Pub.L. 101–
647, Title XXXV, § 3589, Nov. 29, 1990, 104 Stat. 4930; 
Pub.L. 103–322, Title II, § 20414(c), Title XI, § 110505, Title 
XXXII, § 320921(c), Sept. 13, 1994, 108 Stat. 1831, 2016, 2130; 
Pub.L. 105–119, Title I, § 115(a)(8)(B), Nov. 26, 1997, 111 Stat. 
2465; Pub.L. 106–546, § 7(b), Dec. 19, 2000, 114 Stat. 2734; 
Pub.L. 107–56, Title VIII, § 812, Oct. 26, 2001, 115 Stat. 382; 
Pub.L. 107–273, Div. B, Title II, § 2103(b), Title III, § 3007, 
Nov. 2, 2002, 116 Stat. 1793, 1806; Pub.L. 108–21, Title I, 
§ 101, Apr. 30, 2003, 117 Stat. 651; Pub.L. 109–164, Title II, 
§ 209(d), formerly Pub.L. 114–22, Title I, § 114(d), May 29, 
2015, 129 Stat. 242, renumbered § 209(d) of Pub.L. 109–164 
by Pub.L. 117–347, Title I, § 106(b)(1), Jan. 5, 2023, 136 Stat. 
6204; Pub.L. 109–177, Title II, § 212, Mar. 9, 2006, 120 Stat. 
230; Pub.L. 109–248, Title I, § 141(e), Title II, § 201(b), July 
27, 2006, 120 Stat. 603, 615; Pub.L. 110–406, § 14(b), Oct. 13, 
2008, 122 Stat. 4294; Pub.L. 114–22, Title I, § 114(d), May 29, 
2015, 129 Stat. 242; Pub.L. 114–324, § 2(a), Dec. 16, 2016, 130 
Stat. 1948.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EDITORIAL NOTES 
 

References in Text. The Sex Offender Registration 
and Notification Act, referred to in subsecs. (d) and 
(k), is Title I of Pub.L. 109–248, July 27, 2006, 120 
Stat. 590, which was classified principally to sub-
chapter I (§ 16901 et seq.) of chapter 151 of Title 42, 
The Public Health and Welfare, prior to editorial re-
classification as chapter 209 (§ 20901 et seq.) of Ti-
tle 34, Crime Control and Law Enforcement. For com-
plete classification of this Act to the Code, see Short 
Title of 2006 Act note set out under section 10101 of 
Title 34 and Tables. 

 
Section 3 of the DNA Analysis Backlog Elimination 

Act of 2000, referred to in subsec. (d), is section 3 of 
Pub.L. 106–546, which is classified to section 40702 
of Title 34, Crime Control and Law Enforcement. 

 
Section 3563(a)(4), referred to in subsec. (d), prob-

ably means the par. (4) of section 3563(a) added by 
section 20414(b)(3) of Pub.L. 103–322, which was re-
numbered par. (5) by Pub.L. 104–132, title II, 
§ 203(1)(C), Apr. 24, 1996, 110 Stat. 1227. 

 
The Federal Rules of Criminal Procedure, referred 

to in subsec. (e)(1), (2), (3), are set out in the Appendix 
to this title. 

 
Codification. Amendment by section 7108(a)(2) of 

Pub.L. 100–690 to subsec. (d)(2), which directed that 
“(a)(2)(C),” be inserted after “(a)(2)(B),”, was exe-
cuted by inserting “(a)(2)(C),” after “(a)(2)(B)” since 
no comma appeared after “(a)(2)(B)”. 
 

Amendment by section 7305(b)(2) of Pub.L. 100–
690 to subsec. (e) which struck out “or” at the end of 
par. (3), struck out the period at the end of par. (4) 
and inserted “; or”, and added par. (5) could not be 
completely executed in view of prior amendment to 
such provision by section 7108(b) of Pub.L. 100–690 
which redesignated former par. (4) as (3) thereby re-
sulting in no par. (4) amended. 
 

Amendment by section 14(a)(1) of Pub.L. 99–646 
to subsec. (e) catchline duplicates amendment to such 
subsection catchline made by Pub.L. 99–570, 
§ 1006(a)(3)(A). 
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TITLE 28 
JUDICIARY AND JUDICIAL 

PROCEDURE 
 

 
 

PART III-COURT OFFICERS AND EMPLOYEES 
 

CHAPTER 58─ UNITED STATES  
SENTENCING COMMISSION 

 
 
§ 994. Duties of the Commission 
 
 (a) The Commission, by affirmative vote of at 
least four members of the Commission, and pur-
suant to its rules and regulations and consistent 
with all pertinent provisions of any Federal stat-
ute shall promulgate and distribute to all courts 
of the United States and to the United States 
Probation System- 

 (1) guidelines, as described in this section, 
for use of a sentencing court in determining 
the sentence to be imposed in a criminal case, 
including- 

 (A) a determination whether to impose 
a sentence to probation, a fine, or a term 
of imprisonment; 
 (B) a determination as to the appropri-
ate amount of a fine or the appropriate 
length of a term of probation or a term of 
imprisonment; 
 (C) a determination whether a sentence 
to a term of imprisonment should include 
a requirement that the defendant be placed 
on a term of supervised release after im-
prisonment, and, if so, the appropriate 
length of such a term; 
 (D) a determination whether multiple 
sentences to terms of imprisonment 
should be ordered to run concurrently or 
consecutively; and 
 (E) a determination under paragraphs 
(6) and (11) 1 of section 3563(b) of title 18; 

 (2) general policy statements regarding ap-
plication of the guidelines or any other aspect 

 
 1 See References in Text note below. 

of sentencing or sentence implementation 
that in the view of the Commission would 
further the purposes set forth in section 
3553(a)(2) of title 18, United States Code, in-
cluding the appropriate use of- 

  (A) the sanctions set forth in sections 
3554, 3555, and 3556 of title 18; 
  (B) the conditions of probation and su-
pervised release set forth in sections 
3563(b) and 3583(d) of title 18; 
  (C) the sentence modification provi-
sions set forth in sections 3563(c), 3564, 
3573, and 3582(c) of title 18; 
  (D) the fine imposition provisions set 
forth in section 3572 of title 18; 
  (E) the authority granted under rule 
11(e)(2) of the Federal Rules of Criminal 
Procedure to accept or reject a plea agree-
ment entered into pursuant to rule 11(e)(1); 
and 
  (F) the temporary release provisions set 
forth in section 3622 of title 18, and the 
prerelease custody provisions set forth 
in section 3624(c) of title 18; and 

 (3) guidelines or general policy statements 
regarding the appropriate use of the provi-
sions for revocation of probation set forth 
in section 3565 of title 18, and the provisions 
for modification of the term or conditions of 
supervised release and revocation of super-
vised release set forth in section 3583(e) of ti-
tle 18. 

 (b)(1) The Commission, in the guidelines 
promulgated pursuant to subsection (a)(1), shall, 
for each category of offense involving each cat-
egory of defendant, establish a sentencing range 
that is consistent with all pertinent provisions 
of title 18, United States Code. 

 (2) If a sentence specified by the guidelines 
includes a term of imprisonment, the maxi-
mum of the range established for such a term 
shall not exceed the minimum of that range 
by more than the greater of 25 percent or 6 
months, except that, if the minimum term of 
the range is 30 years or more, the maximum 
may be life imprisonment. 

 (c) The Commission, in establishing catego-
ries of offenses for use in the guidelines and pol-
icy statements governing the imposition of sen-
tences of probation, a fine, or imprisonment, 
governing the imposition of other authorized 
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sanctions, governing the size of a fine or the 
length of a term of probation, imprisonment, or 
supervised release, and governing the conditions 
of probation, supervised release, or imprison-
ment, shall consider whether the following mat-
ters, among others, have any relevance to the 
nature, extent, place of service, or other inci-
dents2 of an appropriate sentence, and shall take 
them into account only to the extent that they 
do have relevance- 

 (1) the grade of the offense; 
 (2) the circumstances under which the of-
fense was committed which mitigate or ag-
gravate the seriousness of the offense; 
 (3) the nature and degree of the harm 
caused by the offense, including whether it 
involved property, irreplaceable property, a 
person, a number of persons, or a breach of 
public trust; 
 (4) the community view of the gravity of 
the offense; 
 (5) the public concern generated by the of-
fense; 
 (6) the deterrent effect a particular sen-
tence may have on the commission of the of-
fense by others; and 
 (7) the current incidence of the offense in 
the community and in the Nation as a whole. 

 (d) The Commission in establishing catego-
ries of defendants for use in the guidelines and 
policy statements governing the imposition of 
sentences of probation, a fine, or imprisonment, 
governing the imposition of other authorized 
sanctions, governing the size of a fine or the 
length of a term of probation, imprisonment, or 
supervised release, and governing the conditions 
of probation, supervised release, or imprison-
ment, shall consider whether the following mat-
ters, among others, with respect to a defendant, 
have any relevance to the nature, extent, place 
of service, or other incidents2 of an appropriate 
sentence, and shall take them into account only 
to the extent that they do have relevance- 

 (1) age; 
 (2) education; 
 (3) vocational skills; 
 (4) mental and emotional condition to the 
extent that such condition mitigates the de-
fendant's culpability or to the extent that 
such condition is otherwise plainly relevant; 

 
2  So in original. Probably should be "incidence". 

 (5) physical condition, including drug de-
pendence; 
 (6) previous employment record; 
 (7) family ties and responsibilities; 
 (8) community ties; 
 (9) role in the offense; 
 (10) criminal history; and 
 (11) degree of dependence upon criminal 
activity for a livelihood. 
The Commission shall assure that the guide-
lines and policy statements are entirely neu-
tral as to the race, sex, national origin, creed, 
and socioeconomic status of offenders. 

 (e) The Commission shall assure that the 
guidelines and policy statements, in recom-
mending a term of imprisonment or length of a 
term of imprisonment, reflect the general inap-
propriateness of considering the education, vo-
cational skills, employment record, family ties 
and responsibilities, and community ties of the 
defendant. 
 (f) The Commission, in promulgating guide-
lines pursuant to subsection (a)(1), shall pro-
mote the purposes set forth in section 991(b)(1), 
with particular attention to the requirements of 
subsection 991(b)(1)(B) for providing certainty 
and fairness in sentencing and reducing unwar-
ranted sentence disparities. 
 (g) The Commission, in promulgating guide-
lines pursuant to subsection (a)(1) to meet the 
purposes of sentencing as set forth in section 
3553(a)(2) of title 18, United States Code, shall 
take into account the nature and capacity of the 
penal, correctional, and other facilities and ser-
vices available, and shall make recommenda-
tions concerning any change or expansion in the 
nature or capacity of such facilities and services 
that might become necessary as a result of the 
guidelines promulgated pursuant to the provi-
sions of this chapter. The sentencing guidelines 
prescribed under this chapter shall be formu-
lated to minimize the likelihood that the Federal 
prison population will exceed the capacity of the 
Federal prisons, as determined by the Commis-
sion. 
 (h) The Commission shall assure that the 
guidelines specify a sentence to a term of im-
prisonment at or near the maximum term au-
thorized for categories of defendants in which 
the defendant is eighteen years old or older and- 

 (1) has been convicted of a felony that is- 
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 (A) a crime of violence; or 
 (B) an offense described in section 401 
of the Controlled Substances Act (21 U.S.C. 
841), sections 1002(a), 1005, and 1009 of 
the Controlled Substances Import and Ex-
port Act (21 U.S.C. 952(a), 955, and 959), 
and chapter 705 of title 46; and 

 (2) has previously been convicted of two or 
more prior felonies, each of which is- 

 (A) a crime of violence; or 
 (B) an offense described in section 401 
of the Controlled Substances Act (21 U.S.C. 
841), sections 1002(a), 1005, and 1009 of 
the Controlled Substances Import and Ex-
port Act (21 U.S.C. 952(a), 955, and 959), 
and chapter 705 of title 46. 

 (i) The Commission shall assure that the 
guidelines specify a sentence to a substantial 
term of imprisonment for categories of defend-
ants in which the defendant- 

 (1) has a history of two or more prior Fed-
eral, State, or local felony convictions for of-
fenses committed on different occasions; 
 (2) committed the offense as part of a pat-
tern of criminal conduct from which the de-
fendant derived a substantial portion of the 
defendant's income; 
 (3) committed the offense in furtherance of 
a conspiracy with three or more persons en-
gaging in a pattern of racketeering activity in 
which the defendant participated in a mana-
gerial or supervisory capacity; 
 (4) committed a crime of violence that con-
stitutes a felony while on release pending 
trial, sentence, or appeal from a Federal, 
State, or local felony for which he was ulti-
mately convicted; or 
 (5) committed a felony that is set forth in 
section 401 or 1010 of the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 (21 U.S.C. 841 and 960), and that in-
volved trafficking in a substantial quantity of 
a controlled substance. 

 (j) The Commission shall insure that the 
guidelines reflect the general appropriateness of 
imposing a sentence other than imprisonment in 
cases in which the defendant is a first offender 
who has not been convicted of a crime of vio-
lence or an otherwise serious offense, and the 
general appropriateness of imposing a term of 
imprisonment on a person convicted of a crime 
of violence that results in serious bodily injury. 

 (k) The Commission shall insure that the 
guidelines reflect the inappropriateness of im-
posing a sentence to a term of imprisonment for 
the purpose of rehabilitating the defendant or 
providing the defendant with needed educa-
tional or vocational training, medical care, or 
other correctional treatment. 
 (l) The Commission shall insure that the 
guidelines promulgated pursuant to subsection 
(a)(1) reflect- 

 (1) the appropriateness of imposing an in-
cremental penalty for each offense in a case 
in which a defendant is convicted of- 

  (A) multiple offenses committed in the 
same course of conduct that result in the 
exercise of ancillary jurisdiction over one or 
more of the offenses; and 
  (B) multiple offenses committed at dif-
ferent times, including those cases in 
which the subsequent offense is a violation 
of section 3146 (penalty for failure to ap-
pear) or is committed while the person is 
released pursuant to the provisions of sec-
tion 3147 (penalty for an offense committed 
while on release) of title 18; and 

 (2) the general inappropriateness of im-
posing consecutive terms of imprisonment 
for an offense of conspiring to commit an of-
fense or soliciting commission of an offense 
and for an offense that was the sole object of 
the conspiracy or solicitation. 

 (m) The Commission shall insure that the 
guidelines reflect the fact that, in many cases, 
current sentences do not accurately reflect the 
seriousness of the offense. This will require that, 
as a starting point in its development of the in-
itial sets of guidelines for particular categories of 
cases, the Commission ascertain the average 
sentences imposed in such categories of cases 
prior to the creation of the Commission, and in 
cases involving sentences to terms of imprison-
ment, the length of such terms actually served. 
The Commission shall not be bound by such av-
erage sentences, and shall independently de-
velop a sentencing range that is consistent with 
the purposes of sentencing described in section 
3553(a)(2) of title 18, United States Code. 
 (n) The Commission shall assure that the 
guidelines reflect the general appropriateness of 
imposing a lower sentence than would otherwise 
be imposed, including a sentence that is lower 
than that established by statute as a minimum 
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sentence, to take into account a defendant's 
substantial assistance in the investigation or 
prosecution of another person who has commit-
ted an offense. 
 (o) The Commission periodically shall review 
and revise, in consideration of comments and 
data coming to its attention, the guidelines 
promulgated pursuant to the provisions of this 
section. In fulfilling its duties and in exercising 
its powers, the Commission shall consult with 
authorities on, and individual and institutional 
representatives of, various aspects of the Federal 
criminal justice system. The United States Pro-
bation System, the Bureau of Prisons, the Judi-
cial Conference of the United States, the Crimi-
nal Division of the United States Department of 
Justice, and a representative of the Federal Pub-
lic Defenders shall submit to the Commission 
any observations, comments, or questions per-
tinent to the work of the Commission whenever 
they believe such communication would be use-
ful, and shall, at least annually, submit to the 
Commission a written report commenting on the 
operation of the Commission's guidelines, sug-
gesting changes in the guidelines that appear to 
be warranted, and otherwise assessing the Com-
mission's work. 
 (p) The Commission, at or after the beginning 
of a regular session of Congress, but not later 
than the first day of May, may promulgate under 
subsection (a) of this section and submit to Con-
gress amendments to the guidelines and modi-
fications to previously submitted amendments 
that have not taken effect, including modifica-
tions to the effective dates of such amendments. 
Such an amendment or modification shall be ac-
companied by a statement of the reasons there-
for and shall take effect on a date specified by 
the Commission, which shall be no earlier than 
180 days after being so submitted and no later 
than the first day of November of the calendar 
year in which the amendment or modification is 
submitted, except to the extent that the effective 
date is revised or the amendment is otherwise 
modified or disapproved by Act of Congress. 
 (q) The Commission and the Bureau of Pris-
ons shall submit to Congress an analysis and 
recommendations concerning maximum utili-
zation of resources to deal effectively with the 
Federal prison population. Such report shall be 
based upon consideration of a variety of alterna-
tives, including- 

 (1) modernization of existing facilities; 
 (2) inmate classification and periodic re-
view of such classification for use in placing 
inmates in the least restrictive facility neces-
sary to ensure adequate security; and 
 (3) use of existing Federal facilities, such as 
those currently within military jurisdiction. 

 (r) The Commission, not later than two years 
after the initial set of sentencing guidelines 
promulgated under subsection (a) goes into ef-
fect, and thereafter whenever it finds it advisa-
ble, shall recommend to the Congress that it 
raise or lower the grades, or otherwise modify 
the maximum penalties, of those offenses for 
which such an adjustment appears appropriate. 
 (s) The Commission shall give due consider-
ation to any petition filed by a defendant re-
questing modification of the guidelines utilized 
in the sentencing of such defendant, on the basis 
of changed circumstances unrelated to the de-
fendant, including changes in- 

 (1) the community view of the gravity of the 
offense; 
 (2) the public concern generated by the of-
fense; and 
 (3) the deterrent effect particular sentences 
may have on the commission of the offense 
by others. 

 (t) The Commission, in promulgating general 
policy statements regarding the sentencing 
modification provisions in section 3582(c)(1)(A) 
of title 18, shall describe what should be consid-
ered extraordinary and compelling reasons for 
sentence reduction, including the criteria to be 
applied and a list of specific examples. Rehabil-
itation of the defendant alone shall not be con-
sidered an extraordinary and compelling reason. 
 (u) If the Commission reduces the term of 
imprisonment recommended in the guidelines 
applicable to a particular offense or category of 
offenses, it shall specify in what circumstances 
and by what amount the sentences of prisoners 
serving terms of imprisonment for the offense 
may be reduced. 
 (v) The Commission shall ensure that the 
general policy statements promulgated pursuant 
to subsection (a)(2) include a policy limiting 
consecutive terms of imprisonment for an of-
fense involving a violation of a general prohibi-
tion and for an offense involving a violation of a 
specific prohibition encompassed within the 
general prohibition. 
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 (w)(1) The Chief Judge of each district court 
shall ensure that, within 30 days following entry 
of judgment in every criminal case, the sentenc-
ing court submits to the Commission, in a for-
mat approved and required by the Commission, 
a written report of the sentence, the offense for 
which it is imposed, the age, race, sex of the of-
fender, and information regarding factors made 
relevant by the guidelines. The report shall also 
include- 

(A) the judgment and commitment order; 
(B) the written statement of reasons for the 
sentence imposed (which shall include the 
reason for any departure from the otherwise 
applicable guideline range and which shall be 
stated on the written statement of reasons 
form issued by the Judicial Conference and 
approved by the United States Sentencing 
Commission); 
(C) any plea agreement; 
(D) the indictment or other charging docu-
ment; 
(E) the presentence report; and 
(F) any other information as the Commission 
finds appropriate. 

The information referred to in subparagraphs 
(A) through (F) shall be submitted by the sen-
tencing court in a format approved and required 
by the Commission. 
 (2) The Commission shall, upon request, 
make available to the House and Senate Com-
mittees on the Judiciary, the written reports and 
all underlying records accompanying those re-
ports described in this section, as well as other 
records received from courts. 
 (3) The Commission shall submit to Congress 
at least annually an analysis of these documents, 
any recommendations for legislation that the 
Commission concludes is warranted by that 
analysis, and an accounting of those districts 
that the Commission believes have not submit-
ted the appropriate information and documents 
required by this section. 
 (4) The Commission shall make available to 
the Attorney General, upon request, such data 
files as the Commission itself may assemble or 
maintain in electronic form as a result of the in-
formation submitted under paragraph (1). Such 
data files shall be made available in electronic 
form and shall include all data fields requested, 
including the identity of the sentencing judge. 

 (x) The provisions of section 553 of title 5, re-
lating to publication in the Federal Register and 
public hearing procedure, shall apply to the 
promulgation of guidelines pursuant to this sec-
tion. 
 (y) The Commission, in promulgating guide-
lines pursuant to subsection (a)(1), may include, 
as a component of a fine, the expected costs to 
the Government of any imprisonment, super-
vised release, or probation sentence that is or-
dered. 
 


