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Introduction

This Supplementary Report on Sentencing Guidelines for Organizations supplements and
further explains the sentencing guidelines for organizational defendants (proposed Chapter
Eight of the Guidelines Manu~) submitted to Congress on May 1, 1991, as Amendment 60,
by the United States Sentencing Commission.

The relevant governing statute, 18 U.S.C. 5 994(p), calls for "a statement of reasons" for
guideline amendments. The Commission intends that the Commentary in Amendment 60
will provide the basic information to comply with this legislative mandate.

This Supplementary Report provides additional information, toassist in understanding the
sentencing guidelines for organizational defendants, the guidelines' background, structure,
underlying rationale, empirical basis, and significant estimated effects. Chapter One
discusses the procedures followedby the Commission in developing the organizational
guidelines. Chapter Two discusses the "Com.rnission's resolution of major issues. Chapter
Three discusses the structure of past practice for - fines imposed upon organizations, the
magnitude of average fines imposed, and the probable effect of the guidelines on the level
of fines.
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Chapter One
Commission Procedure

"Due to;the complexity of the:*subjectmatter and the tight deadlines imposed by
the Sentencing Reform Act, the Commission decided in 198,6 to defer the draftingof 
organizational guidelines for offenses other than antitrustuntil after it had developed
and implemented the first iteration of guidelines for individual defendants. Throughout
the period from 1986 to 1991, however, the Commission conducted empirical research
and analysis on organizational sentencing practices.

.T?hejdevelopment of organizational guidelines was iterative, with various
succeeding draftsproviding vehicles for public co1runent and analysis. Using empirical
research; estimates of past practice, theoretical and statutoiyanalysis, and publieinpug~w

the Commission refined its approach to the complex issues inherent in organizational
sentencing as it debated the key questions the guidelines needed' to address.

A.
* Commission Research

When the Commission began its consideration of sentencing guidelines for
organizations; no comprehensive data base of past sentencing of ,organizations was
available. Therefore, to conduct empirical analyses and model draft guidelines; the
Commission assembled a comprehensive data set on organizational sentencing practices
from 1984- 1990. The purpose of this multieyear data set was to enable the Commission
to explore the relationship between estimates of loss caused - by the offense and sanctions 1

imposed by the courtse

It is important to note the limitations of the Commission's data resulting from the
V

lack of "guideline relevant" information in the court documentation forwarded to the
Commission for analysis. Because the presentence reports were written before
implementation of sentencing guidelines, factors such as loss, gain,'and leveliof
management involvement were not always readily apparent from the case files,
Notwithstanding - these limitations, the Commission collected informatioi-1 on morethan
80 relevant variables from 774'orgalnizations and associated' -individual defendants
sentenced between 1988-1990 > t0 produce a comprehensive' data set of organizational "

 sentencing practices; * - Pidditionally, the'comm1 'ssioiieairlier' had gathered data related to
.the sentencing of 1,226 organizations for non-antitrust "offenses from 1984 to 1987 to"'
study the types of organizatioiial offenses and offenders prosecuted in federalicourts, the
seriteiea-=simpbsea;*aiid

-
factors that inaythave iriilueneed

-
fine levels;  The<com*m ission

also. used these data to simulate likely sentences under various drafts of the guidelines.

l



B. Advisory and Working Groups >

The Commission benefitted from the assistance of advisory and working groups of
judges, attorneys, probation officers, and acadernicians in the development of guidelines
for both intiividualsgand organizations. Working- groups of scholars and experts from
various governmenfagencies were fomied to help shape the Discussion Materials on
Organizational Sanctions circulated by the Commission for comment in July 1988.

Late in 1988, a working group of private defense attorneys was formed to develop
for the Commission's consideration a. set of practical principles for sentencing
organizations. This attorney working group, chaired by Joseph E. diGenova of
Washington, D.C., conducted bi1veeekly meetings from December 1988 to April 1989.
On May 18; 1989, the workinggroup ,submitted to the Commission its Recommendations

 Regarding Criminal Penaltiesfor Orgaitization.s.

In the fall of 1990, an advisory group of federal judges was convened to review
and comment on draft guidelines then under consideration. The observations of this
group provided the Commission with a judicial perspective that helped in shaping the
guidelines.

In April 1991, a working. group of federal probation officers was convened from
judicial districts with the largest, numbers of organizationalhsentencings. This group
evaluatedthe workability of the draft guidelines by applying them to past cases. "The .

insights of this groupfurther,assisted,the Commission inits efforts to, draft guidelines
thatcould be readily applied by. judges and practitioners.

Throughout the process, the Commission received informational briefings from a
variety of resource groups, including govemment agencies, business groups, and
practitioners.

C. Liaison with. Other Federal ,Agencies 

The Commission solicited views from a variety of federal agencies, particularly
with respect to organizational oEenses occurring within the agencies' area of
responsibility. During the guideline development process, the Council of Economic
Advisers, the Departments of Justice, Defense, Health and Human Services, and Interior, 
the Environmental ProtectionvAgency, the Securities and.Exchange Commission, and the
Federal Trade Commission provided the Commission with written andoral comments.
In addition, the.criminal Division of the Department ofJustice prepared a, version of
proposed organizational guidelines ,for Commission consideration.

2



D. Published Drafts

The Commission published and requested comment on three major drafts of
sentencing guidelines for organizations. In addition, numerous interim drafts and
working papers were rnadeavailable to interested members of the public. Throughout
the process, the Commission was aided by comments filed by individuals, law fimis, trade
associations, public interest groups, corporations, and govemment agencies.

. The first major published draft, Discussion Materials on Organzimional Sanctions
(and associated working papers), was circulated for comment in July 1988;. This draft
proposed basing organizational fines .on the loss caused by the offense. and the

*

probability that the offense would be detected and prosecuted. In November 1989, the
Commission published for comment a draft containing two options for setting fines =

1) offense levels that reflected the seriousness of the offense, adjusted to reflect'
aggravating and mitigating factors; and 2) the higher of loss, gain, or anlamount
corresponding to the offense level, subject to upward or doumward adjustment for
aggravating and rnitigating factors. In N ovember 1990, the Commissionpublished for 1

comment a third draft prepared by a staff working group based on a set "of principles .

adopted by the Commission. (The principles are set out in Appendix - A.) At the same
time, at the request of the Attomey General, an ex-gffigig member of the Commission, -

the Commission published a set of proposed guidelines prepared by the*Department of ,

Justice. From March through May 1991, the Commission made available to the public
various drafts as the Commission refined the ,organizational' guidelines. I

E. Public Hearings

Public hearings were conducted at the beginning of the guideline-development
I process and following the publication of each major draft. The topic of organizational I

sentencing guidelines was first addressed at an informational hearing held on June 10,
1986, at the Commission's offices. . Public hearings on the July 1988 discussion draft were
held in New York City on October ll, 1988; and in Pasadena, California on December 2, .

1988. Public hearings were held in Washington, D.C., on the November 1989, and
November 1990,, drafts on Febn1ary 14, 1990, and December 13, 1990, respectively.
(Appendix B lists the witnesses who testified at each ofthese hearings.)

3



Chapter Two
,Major 'lssuesrini - Draftingorganizational-- Guidelines - '

A. Philosophical Bases for Sentencing Organizations

. A careful review - of the existing literature on organizational, sanctions and the
public comment to the Commission made clear that there was no consensus as to a
single theory of organizational sentencing. Indeveloping a framework for organizational 
guidelines, the Commission therefore drew especially strong guidance from the principles
of sentencing specified by Congress. Those principles, set out in section 3553(a) of title
18, United States Code, include: lil) just punishment ("to reflect the seriousness ofthe
offense, to promote respect for thelaw, and to provide just punishment for the offense");
(2) adequate general deterrence ("to afford adequate deterrence to criminal conduct");
(3) specific deterrence - and incapacitation ("to protect the public from further crimes of
the defendant"); (4) rehabilitation ("to provide the defendant with needed educational or
vocational training, medical care, or other correctional treatment in the mosteffective
manner"); (5)theeiimination of unwarranted disparity ("the need to avoid unwarranted
sentence disparities among defendants with similar records who have been found guilty
of similar conduct'); and(6) appropriate remedial measures ("the need to provide
restitution to any victims of the offense").1 In addition, Congress imposed the constraint
that a sentence imposed should be '"sufficient, but not greater than necessary" to achieve
just punishment, "adequate deterrence, specific deterrence, incapacitation, and
rehabilitation.

 Various sections of Chapter Eight are designed to respond to one or more of the
congressionally specified purposes of sentencing. The restitution and other remedial
provisions in Part B of Chapter Eight are designed to ensure that appropriate remedial
"measures will be taken; Section BCl. -1 (Determining theiFine - Criminal-purpose
Organizations) is designed to incapacitate organizations that operate primarily for a
criminal purpose or primarily by criminal means. The probationary provisions in Part D
of Chapter Eight are designed,= in part, to achieve specific deterrence and, in part, to
rehabilitate convictedrorganizations-. Rehabilitation is addressed by placing organizations
on probation to ensure that'cha;nges designed to reduce the likelihood of futurecriminal
conduct aremadewithin the organization. The fine provisions inpart C, Subpart 2
(Determining the Fine - Other Organizations) are designed to achieve just punishment
andadequate deterrence. Overall, the guidelines and policy statements in Chapter Eight
are intended to achieve the goal of reducing unwarranted disparity;

The fine guidelines seek to achieve the purposes of sentencing set forth in
section 3553(a) by setting fines - .based upon a combination of the "base fine," which
measures the seriousnessgfthe offense,and,tl1e Yculpability score," which is designedyto

'The Commission is directed to consider these purposes of sentencing. See 28 U.S.C. 5 991(b)(1)(A).
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measure the culpability of the organization with respect to the offense committed. The
base fine is determined in most instances byusing the highest of an amount from an
offense level fine table, the pecuniary gain from the offense, or - the pecuniary loss from
the offense.

Because an organization is vicariously liable for actions taken by its agents, the
Commission determined that the base fine, which measures the seriousness of the
offense, should not be the sole basis for determining an appropriate sentence. Rather,
the applicable culpability score, which is determined primarily by "the steps takenLby the
organization, prior -to the offense to prevent and detect criminal conduct, the level and
extent of involvement in or tolerance of then offense by certain personnel, and the
organization's actions after an offense has been committed" also influences the

 determination of a fine range.
-

Specifically, the organization's culpability is - determined by the level or extent of
involvement inor tolerance of the offense by certain personnel, the organization's prior
history, whether an order was violated when theorga,nization committed the offense,
whether the organization obstructed or attempted to obstruct justice, whether the
organization had an effective program to prevent and detect violations of law, and
whether the organization reported the offense, cooperated fully in the investigation, and

accepted responsibility for its criminal conduct. The guidelines increase the fine range
when organizations are more culpable and reducethe fine range when organizations are
less culpable.

B. Guidelines Versus ,Policy Statements

One of the issues presented to the Commission was whetherto issue guidelines' or
policy statements. Some outside - parties contended that,the.commission lacks the
authority to issue guidelines to, govem the sentencing of organizations. Others contended
that the Commission, for policy reasons, should issue policy statements rather than

*

guidelines. In resolving this issue, the Commission took into consideration statements by
'

Congress that:El) sentences for offenses committed by organizations should reflectthe.
potentially greater financial harm caused when organizations, as opposed to individuals,

Chapter Eight, Introductory Commentary.

'In some cases, thevbase fme may not adequately measure the seriousness' of the offense and the
culpability score may not adequately measure the culpability of the organization. Inqsuch cases, a sentence
above or below the applicable fme range (1,9;, departure) may be appropriate. Consistent with the principles

set forth in the Introduction to the guidelines, ge U.S.S.G. Ch. 1, Pt. A(4)(b), intro. comment., the
Commission has identified a numberof circumstances under which departure may be appropriate, but has

not attempted to make an exhaustive list in Chapter Eight.
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commit offenses? 2) an organization found guilty ofLan offense:shall be sentenced . . .

to . . . a term of probation . . . or . . . a fine . . . ";5 3) the-commission -"shall<promulgate
. . . guidelines . . . for use of a sentencing court in determining . . . whether to impose a
sentence to. probation, or a fine . . . [and] the appropriate amount of afine or the
appropriate length of a term of probation . . ; ";9 and 4) "the guidelines promulgated [by
the Commission] shall, for - each category of offense involving. each category of defendant,
establish a sentencing range that is consistent with all pertinent provisions of title
18,;Unit-gd -s£ates code.'- '

In light of these congressional statements and other policy considerations
consistent withthe Commission's overall mandate, the Commission made the following
determinations regarding guidelines and policy statements. Chapter Eight contains
guidelines thatspecify when restitution, a > sentence of afine, or a sentence of probation
shall be imposed. Guidelines set forth the fine range and adjustments -that may or must
be made to the guideline fine range. Other - aspects of the application of the guidelines
to oi-ganizational - sentencing are addressed bypolicy statements, including: the use of- "

remedial measures other than restitution; setting of the. fine within the guidelinefine
range; departures from the guideline- fine range; the conditions of probation to be
imposed; and the sanctions to be imposed for a violation of a condition of probation. I

C. Scope ofApplicability

In developing guidelines for orga.nizations,the Commission examined questions
related to the scope of Chapter Eight's applicability: What types of organizations and
offenses should be covered by the guidelines?

I

Should the applicability of the fine
guidelines beas broad as the remedial.and,probationa.ry guidelines?

As astarting point, theEcornmissioni followed the pattem: -of applicability of the
individual guidelines*'* and limited the applicability of.chapter Eight to felonies and class
A misdemeanors. In light ;of the limited - number of organizations sentenced for class B

 or C..misderneanors or for infractionsf and in light of the lack of coverage of such .

*S. Rep; No. 984225, 66-67, 98th Cong., 2d Sess. (1984).

*18 U.S.C. 9 3551(c)(1).

*28 U.S.C. s 994(a)(1)(A) and (B).

"28 U.S.C. 5 994(b)(1).

~~ U:S.S.G..51B1.9 (Class:B or C Misdemeanors and Infractions).

gfor example, of the 328 organizations sentenced in 1988, - only six were sentenced for violations of petty
offenses.
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offenses by the individual guidelines, the Commission decided that such offenses should
be excluded from Chapter Eight.

Two approaches were used in deciding which offenses should be covered by the
fine guidelines. First, the Commission examined the types of offenses for which
organizations have been sentenced infederal courts in.the past to ascertain whether
there were reasons to exclude any of these Offensesfrom the applicability of the fine
 guidelines. Second, the Commission examined the types of offenses covered by Chapter
Two (the offense conduct chapter) of the individual guidelines to decide which of these
guidelines appear appropriate for organizational fines.  - 1::  - €

In the end, certain types of offenses were excluded from this first set of
organizational fine guidelines. Offenses falling under the Contempt (52J1.1) and
Obstruction of Justice. ($'}2J1.2) guidelines were excluded because fines based on the
applicable offense levels might be too, low to reflect the seriousnessof the offense and to
deter other. similar offenses; Environmental offenses (Part Q of Chapter Two) and most
food, dmg, and agricultural products offenses (Part N of Chapter Two) were excluded
from the initial set of organizational guidelines; pendingadditional discussion:and
research onappropriate fine determinants. Export ,violations (<j.52M5.1 and 5.2) were
excluded because the offense levels in those guidelines (offense levels 14 arid 22) may
not -adequately translate into appropriate organizational fines given the variety of cases

that involve these guidelines. These excluded offenses share a common characteristic in
that the harm or loss caused or threatened often cannot easily be translated into
monetary terms. Moreover, the dollar loss may not adequately reflect the societal harm
caused - by the offense.

Theproposed fine guidelinesdo,':however, cover some offenses for which harm or
loss camiot readily be quantified in dollar amounts. For some of these offenses, the
Commission has providedspecialfineinstructions that,base fines on factorsthat can be
measured more readily than pecuniary loss, but - are closely related*to factors that
measure the seriousness of theoffense; For example, in antitrust cases, fines are based
on the volume of commerce (~ - 52121.1.); in moneylaundering offenses, fines are based
on the amount of funds involved (see, e.g,, 5251.1); and in bribery Offenses, fines are
based on the greatest of the value of the unlawful payment, the value of the benefit
received or to be received in return for the unlawful payment, or the consequential
damages resulting from the unlawful payment (~ , *e.g., €2C1.1).

D. Treatment of Large versus Small Organizations

One of the more difficult issues debated in developing organizational guidelines
was whether larger organizations should be treated differently from smaller
organizations. During the debate, at least three justifications were advanced for
differentiating between large and small organizations. First, comparedto the total

8
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number of organizations convicted of federal crimes, relatively feware large
corporations. Secondpthe - difficult- issueof vicarious-liability - -is'-typically mere- critical--for
larger organizations Withsmaller organizations, an owner is generally involved in the
offense ,and directly,subject to prosecution.,:Tithird, it wasproposed .-that a larger fine
would be needed to ,sufficiently punish and deter - a larger organization.

In assessing -the treatment of large versus small organizations, the Commission
considered both statutory guidance and empirical research. Section 3572(a) of title -18,
United States Code, provides that in determining the amountof a fine, the court should
consider "the,defendant's income, earning capacity, and financial resources and "if the
defendant is an organization, - the sizeof the organization andany measure. taken by the
organization to discipline any officer, director, employee, or agent of the organization
responsible for the offense and to prevent a recurrenceof such an offense." This
statutory language, while instructive, provided the Commission with only limited concrete
guidance.

Empirical evidence also failed to illuminate clearly the relationshipbetween the
size ofan organization and the fine imposed. For example, cases in which no fine was

, imposed most frequently involved smaller organizations, but this difference appears to
relate more to ability to pay than to "size. 'Thehighestfines :were imposed upon larger
organizations, but this difference appears to relate more to the magnitude of the- loss
caused or the seriousness of the offense, rather than to the size of the organization.

The Commissions general approach in resolving this conceptually difficultlissue
was to take the size of the organization into account, but only under certain prescribed
circumstances. First, recognizing that small organizations may frequently be the alter
egos of their owners, thecommission provided a permissive offset for fines imposed
upon closely-held corporations; This provision is neutral with respect to size, butvwill
probably be applied most frequently in casesinvolving smaller corporations. Second, the
Commission provided that fine magnitudes should vary basedupon the interaction
between size - of the organizationand the involvement in or tolerance of criminal activity
by certain personnel of theiorganization. - Under= these;provisions, fines tdo notincrease
merely because an organizationiislarge. , However, the guideline fine. range does
increase ;as the sizeof an organization (or a unit of anorganization), increases if persons
who set the ,policy for or control the organization (or the unit. ofthe organization) were
involved in the - offense. Thus, fines; can be higher fonlarger organizations, -but, the basis
for the increase is not the size of the organization, ~ se;

E. Use of Pecuniary Loss and Gain to Calculate Base Fine

ln developingthe organizational guidelines, the Cornmissionhad to determine
whether loss, gain, both, or neither should be used in setting the base,. -fine range. In the
end, the Commission concluded that, ,as a general rule, the greater of pecuniary loss or

9



gain should be used, subject to the constraint that pecuniary loss should only be used "to
the extent the loss was caused intentionally, knowingly, or recklessly."10

The Commission relied upon the guidance provided by Congress as its starting
point in resolving this issue. Section 3571(d) of title 18, -United States Code, provides for
statutory maximum fines of up to twice the greater of the gross pecuniary loss or gross
pecuniary gain.' Accordingly, the Commission concluded that pecuniary loss and gain
should provide alternative bases for setting the base fine.

The Commission recognized the validity' -of an argument that because some losses

cannot be translated into monetaryterrns; pecuniary loss may sometimes :be an

inappropriate measure of the seriousness of an offense. Thus, the Commission
detemtined that when pecuniary loss cannot be measured,' a proxy for loss should be
used.

In addition, because the magnitude of loss in a particular case could greatly
exceed an amount that' should have been expected, the use of the full extent of loss could
be inappropriate. Giving weight to the statutory purposes of sentencing, the Commission
decided thatit would be inappropriate to use loss amounts greafer than the lossthat had
been caused intentionally, knowingly, or recklessly. Thus, the Commission decided that
lossshould be usedas one of the alternative detertninants of offense seriousness, but
thatthe magnitude of the loss used to:cornpute. the base fine should be limited in certain
instances.

F. Past Practice Analyses

Section 994(m) of title 28, United States'code, provides:

The Con1rnissionshall insure that the guidelines reflect the fact that, in -

many cases, current sentences do not accurately reflect the seriousness of
the offense. This will require that, as a starting point in its development of
the - initial set of guidelines- £fo1€

- particular categories ofeases, the = 1 4 1

Commission ascertain the average sentences imposed in such categories of
cases prior to the creation of the Commission, and in cases involving
sentences to terms of imprisonment, the length of such terms actually
served. The Commission shall not be bound by such average sentences,
and shall independently develop a sentencing range that is consistent with
the purposes of sentencing described in section 3553(a)(2) of Title 18,

United State Code.

1"58C2.4(a)(3).
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Consistent with this statutory directive, the Commission examined both the structure and
the magnitude -Of -average-finesimposed-in*th'e-past; "

Based on past practice analysis, the Commission concludedithat - estimates of the
average fines imposed upon ofganizationsare less meaningful than were estimates of
past practice relating ,to the length of imprisonment terms served by individuals. Fore
many organizations, it appears that fines had been set based on inability or limited
ability to pay a fine. Moreover,.the amount..of;dollar.loss.in orgamzationalHoffenses: -h-as
significantly increased in the lastlfew years,as has the maximum fine amounts authorized
by statute.

Even though the average fine imposed in - the past- was not particularly meaningful,
analyses of past practice were nevertheless useful. For example, an examination of how
fine/ loss multiples varied by loss magnitudes was helpful in determining base fine levels
and the minimum and maximum multipliers. Pastpractice wasalso considered when
detefmining adjustments to' the .culpability score, selecting factors that should be
considered in setting the fine within the range, and identifying potential bases for -

departure.

G. Relationship of Guideline Fine Ranges to Maximum Fines Permitted bystatute

Thecommission sought to draft guidelines that would accommodate the
maximum statutory fines in the most egregious cases, while avoiding guideline fine

1 ranges that would frequently exceed statutory -maxima. Federal statutes set out different
maximum fines depending on the type of offense; For example, in some cases pecuniary
gain or lossvvill determine ,the maximum fine; in others, .the type of offense (gg,
antitrust, money laundering) will control. Finally, in some cases the class of offense (i.e.,
felony, misdemeanor) will set the maximum fine.

In the end, three different approaches were used to coordinate the proposed
guideline fine ranges with statutory maximum fines.

1) Statutg~ Maxima B~gd on Pecuniagry Loss gr Gain.

Congress has provided for fines up to twice the pecuniary loss caused. by, or twice 1

the pecuniary gain resulting from, an offense." The proposed guidelines use 2.00 as
the minimum multiplier when the culpability score is 10 or more and as the maximum
multiplier when the culpability score is 5. By using a minimum multiplier of 2.00, the
guidelines define a class of cases in which the minimum of the guideline fine range will
be-equal to the

-statutory maximum fine, ,Ihat class of ,cases will have thefbllowing. .

"is U.S.C. 9 3511(d).
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characteristics: (1,) pecuniary loss or gain will be used to calculate the base fine; (2)'the
controlling statutory maximum fine will be based on pecuniary loss or gain; and (3) the
culpability score for the organization will be 10 or more. Within this subset of cases that
consist of the most culpable organizations, courts willtbe required to impose the statutory
maximum fine (absent inability to pay, an offset for the fine on an owner in the case of a
closely-held organization, or a circumstance warranting departure). At the same time,

when the fine is based'on pecuniary loss or gain, the- guidelines should never - require a
guideline fine higher than. thestatutory maximum. Since the highest minimum multiplier
is 2.00, a court can always impose aiine that will simultaneously be within the guideline
fine range and at or below the statutory maximum."

Since the guidelines and policy statements call for a large numberuof factors to be
consideredin selecting a fine within the ,guidelinefine range, it is conceivable thatthe
most egregious caseswith a moderate culpability score may be as serious as the least

egregious case witha high culpabilityscore. To accommodate.this*possibility, the:
guidelines permit a fine equal to twice the base fine when the culpability score is 5.

Thus, in the most egregious cases with no guideline aggravators or mitigators (Lg; a case

with a culpability score of 5), the sentencing court will be able toimpose a guideline fine

equal to twice the base fine.

Some commentators proposedcthat the Commission not -use multipliers greater

than 2.00 because that is the highest multiplier permitted by 18 U.S.C. 9 3571(d). This

argument overlooksrthe facttthat the multiplier of 2.00based onpecuniary loss or gain is

only one of the possible statutory maxima. When other statutory maxima are controlling,
multipliers higher than 2.00 can be imposed. For example, in all .felony cases with a base

fine ofless - than $250,000,> a multiplier higher than 2.00 can be used because the .

statutory maximum for.a single.felony count is $500,000. At lower offense levels, the
amounts ;in..the offense level fine tablewill exceed the loss caused by the offense,thereby

permitting higher f1ne/loss multiples.

2) Stgtg tgg Maxima Based gn Class of Off;nse.

For a single misdemeanor count, Congress has established a statutory maximum
fine of $200,000 for organizations." For asingle felony count, the statutory maximum

l

"Asdiscussed infrg,' a line of twice the pecuniary loss or gain will be below the statutory maximum

penalty if a higher - statutory maximum, not based on loss or gain, applies. For example,'18 U.S.C. 513571(c)

provides a general maximum of $500,000 per felony conviction. In a single count case, this maximum will be

higher than the statutory maximum based on loss or gain if the loss or gain were less than $750,000.

**18 U.S.C. 5 3571(c)(5).
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fine is $500,000.1* To accommodate these statutory -maxima, the Commission identified'
ranges fo,r,.certain.offense - .level= 'fine , amounts - corresponding to -those statutory maximarri

 For offenses covered by Chapter Two of theguidelines,offense level 13 - is.the
highest offense level that permits a sentence of less than a year and a day imprisonment
when an individual is sentenced, and thus represents the offense level most closely-

calibrated to the most serious rnisdemeanors.15 Accordingly, in a case with an offense
level of 13 and a culpability score of 10, the guideline fine range for organizations should
accommodate the maximum fine = of $200,000 provided by statute. To satisfy this
objective, the offense level amount' at offense level 13 must be at least $50,000 and not
more than $100,000. Section 8C2.4(d) of the guidelines sets the offense level ,fine
amount for offense level 13 at $60,000.

The selection of a specific guideline o'&ense level to associatewith the maximum
statutory fine-

of $500,000 was designed toharmonize twoaltemative statutorymaximum
' fine provisions: 18 U.S.C5 3571(c),iwhich allows fines of $500,000 per count; and

18 U.S.C. € 3571(d), which allows fines of twice the pecuniary loss caused by the offense.
Pegging the statutory fine maximum of $500,000 per count to an offense level that is
itself tied to pecuniary loss of $250,000 allows a consistent application of the two fine
maximum provisions; Specifically, this linkagepermits, a -transition of progressively
higher fine amounts moving from cases with loss below $250,000 itu cases with loss
increasingly above this figure. Offense level 16 is the offense level best tied to the key
statutory fine maximum of$500,000, because: ( l) fraud is the predominantigfederal
offense for which - guideline offense levels are determined based on the amount of- loss;
(2) organizational fraud typically involvestmore -

than minimal planning; and (3) level - 16
is the guideline offense level from Chapter Two for a fraud with more than minimal
planning involving loss of $250,000; In order toensure that the statutory maximum fine

, of $500,000 can -be imposed incases at offense level 16 involving moreculpable
organizations, theamountin the offense - level line table attoffense level 16 must - be
between $125,000 and.$250,000. Section 8C2.4(d) of the guidelines sets the offenselevel
fine amount for offenselevel 16 at $175.000.

3) Statutog Maxima' Based on Offense'T!pg.

For antitrust violations, Congress has provided a maximum statutory fine of 
$10,000,000)* "For money laundering violations, Congress has provided .a maximum

**18 U.S.C. 9 3571(€)(3).

"See,18 U.S.C. 5 3581(authorizing a term of imprisonment for a ClassA'misdemea.nor not to exceed
one year).

1*15 U.s.c. 5 1.
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statutory fine of twice the amount of money laundered."
' The Commission has

promulgated special instructions for fines in cases involving antitrust and -money

laundering violations that accommodate these higher statutory maxima. For antitrust

,cases under the guidelines, courts are to use 20 percent of the volume of commerce in
lieu of pecuniary loss for purposes of determining the base fine. - This allows higher fines

in cases that involve larger volumes of commerce -.18

In money laundering cases, the applicable guideline sets the base fine equal to
- the

higher of a specified sum or *a stated percent of the value of the*funds. For:the most

serious cases (1,;, those involving defendant organizations'convicted.under..18 U.S.C.
5 1956(a)(1)(A) or (a)(2)(A) where it was knovm that the funds were proceeds of

unlawful activity involving manufacture, importation, or distribution of controlled
substances), the base fine is set altematively at $250,000 or 100 percent of the value of

the funds. Thus, under this guideline, a fine equal to thehigher of two potential
statutory maxima ($500,000 under 18 U.S.C. 5.3571(c) or twice the amount of money

laundered under 18 U.S.C. 5 1956(a)) could be imposed in a case with a culpability score

of 5, and must be imposedin a case -with a culpability score of 10.

H. Selection of Specitic'Amounts in the Oliense Level Fine Table :

The rate of - increase in the offense level fine table slowly declines and
accommodates statutory ,maxima while providingfor higher finesefor more serious
offenses. The starting point. of $5,000 for offense level 6. or less was selected because

$10,000 is the highest fine pem1itted by statute for the classes of offenses not covered by

the guidelines. Thus; in 'a case involving no aggravating or mitigating factors (i e. with a

culpability score of 5) for the - typicalless serious offense covered by the guidelines (i.e.,
offense level,6),"' the court would be able - to impose the statutory maximum fine for a

Class B misdemeanor. In aocase atthe same offense level but with the highest

culpability score(10 or more), a court would be required to impose 'a fine of -at least

$10,000. Beginning with this starting point of $5,000, the offense level fine table 
gradually increases. The rate of increase allows fines at offense levels 13 and 16,

respectively, to accommodate the statutory- maxiinum fines .of.$200,000 for a Class A

"18 U.S.C. 5 1956(a).

"For example, in a case involving an antitrust defendant having a volume of commerce of $25,000,000

and a culpability score of 5, the court may impose the maximum statutory fine of $10,000,000. In a case

involving an antitrust defendant having a volume of commerce of $25,000,000 and aculpability score of
10, a

sentencing court would be required to impose the maximum statutory fine.

"For a few offenses covered by the organizational guidelines, the applicable offense level is 4 or 5. gag,

eg, U.S.S.G. 5281.3 (Property Damage or Destruction) (base offense level of 4; but note that with more
than minimal planning the offense level is 6); U.S.S.G. 52'T12 (Willful Failure to File Return, Supply

Information, or Pay Tax) (base offense level of 5 if no tax loss).
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misdemeanor and $500,000 for a felony.'" Above offense level 16, the offense level fine
amounts continue to increase in magnitude, but at a progressively slower rate, consistent
with the pattern for sentences to imprisonment for individual defendants.

'"See pages 12= 13, sgp;4.
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Chapter Three
- - -Analysi-

s
- of and- *€omparison with*past-practice"

A. The Data

The Commission initially obtained copies of relevant sentencing documents from
United States District Courts for organizations sentenced in federal courts from 1984 to
1987. These data were ,analyzed to explore the relationship between loss caused by
offenses and sanctions imposed by the courts'.

Upon review, the 1984- 1987 data were determined to be insufficient to guide the
development of iorgaiiiiational sentencing guidelines for a variety of reasons. First, the
fines in many ofthe "cases sentenced from 1984-1987 were limited by statutorytmaxima
that were substantiallyglower than those in place after 1988. Second, the data did not
include information about sentences imposed oh associated individuals. Third, thvedata
did not"include'cases, involving antitrust offenses. And fourth, theidata were coded for
only a liniited number of offense and offendervariables.

In order to have a more"current and complete data set for analysis, data relating
to organizations and associated individuals sentericedin 1988*were collected andcoded
for more than 50 variables. The 1988 dataset was expanded in 1990 to include 
organiiationsand associated individuals sentenced from January 1,1*989; to June 30,<
1990, resulting in a data set containing information on the sentencing of 774
organizations.

B. Stmcfure oi"TPEst Practice and Magnitude of Average Fines,

As discussed in Chapter Two (Part F), the Commission examined empirical data
to ascertain what it could learn about the nature and magnitude of fines in the past. The
Commission's analysis - of past practice explored the characteristics of offenses committed
and of theorganizations that committed the offenses. Tables 1 though 6 illustrate the
relationships between average (both mean and median) fines and specific offense
characteristics. Tables 7 through 17 show the relationships between average fines and
specific offender characteristics. (These tables are found at the end of this Chapter.)

. A number of caveats are important regarding the datashown in Tables l through
,17.

, First, astthe tables indicate, information was at times incomplete, : Uncertainty .

about the nature of past practice increases as the amount of incompleteinfQnnation
regarding a particular variable increases. Second, for some items of infon-nation (;g,,
projected guideline offense levels), assumptions were often necessarybecausethe
purposes for which some documents (presentence reports, charging instn1ments, etc.) .

were prepared differed from the purposes for which the Commission desired to use the 1

data. Third, for certain offense and offender characteristics, the number of observations
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was small. The uncertainty regarding past practice increases as the number .of
observations declines. Fourth, as discussed below, correlation does not necessarily mean

causation because two data elements may be collinear or intercorrelated. Despite these
caveats, the i nformation in Tables l though 17 does appear to shed light on the stmcture
of past practice and the magnitude of average fines in the past.

1) Qffense Characteristics.

Tables 1 through 6 list the mean and median criminaltines by:* iii type of
'

offense; (2) pecuniary offense loss; (3) pecuniary offense gain; (4) volume of commerce
attributable ,to antitrust violations; (5) the projected offense level (Lg, the offense level
resulting from application of Chapter Two andchapter Three, Part D, based on
available data); and' (6) whether or not the offense violated an order or injunction.

Table l displays the meanfand median fine imposed, by type of offense, for
organizational defendants sentenced in the 1988-1990 data - set. For most offenses, the
mean fine is substantially greater than the median fine,.thus indicating the presence of
some relatively high lines for these offenses." Setting aside the atypical average for
offenses calculated under ,Chapter Two, Part J (administration of justice) of the
guidelines," the highest mean and medianfines were for Part R offenses (antitrust),
followed by Part S offenses (money transactions). The higher fines :for these offense
types may resultfrom acombination of: (1) the seriousness of the offense; and (2)
organizational defendants being able to pay relatively high fmes.

Table 2 shows fine amounts relative to the amount of pecuniary loss caused by
the offense. While displaying some anomalous results~ Table 2 indicates that fines
tend to increase as the loss caused by the offense increases. The rate of increase does
not, however, appear to be constant: fine/loss multiples are higher with smaller loss"

amounts.

Table 3 > shows Hne amounts relative to the amount of pecuniary gain attributable
to the offense. "While fines appear somewhat higher at larger gain amounts, the
differences are ,not striking.

"Because of the effedt that extreme values can have on means, mediansare the better measure of central
tendency; ~efollowiiig note.

"The unusually high mean line is drivenby a" single case in which the offense involved contempt ofcourt
and violation of a court order by a defense contractor.

"For example, the relatively high mean at the pectmiary offense loss range of $350,000 - $499,999 results

in large part from the high 5.ne imposedin the case discussed in the preceding note.
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Table 4 displays fines imposed in antitrust cases based on the volume of
commerce attributable t0,the.,organization.;.i'he-data -illustrate - a -patte1;nof larger =<fines-

as the volume of commerce increases. As was the case with pecuniary loss, however, the
increase in fine amounts is not proportional- to the increase in volume ,ofcommerce.

Table 5 displays fines based on projected offense levels (i.e.; the offense level
, resulting from application of Chapter Twoanti Chapter Three, Part D,,based on"
available data). The table shows a pattern of increasing fine levels as offense levels

1

increase. It is importantto note, however, that the pattemiwould have been very
different if antitrustoffenses were reported in this table ,by offense level."

Table 6 displays fines based on whether the Orga.r1ization's offense of conviction
violated an existing order or injunction. Although the finespare much higher when a
violation occurred, the significance of the mean fine amount must be discounted because 1

of the unusually high fine imposed in the case discussed in note 22.

2) Offender Q haracteristics.

Tables 7 through 17 present bivariate relationshipsvbetween historical fine
amounts and a series of offender - characteristics, -The readeris cautioned not to over-
interpret these tables, however, because it is likely that the observed offender

characteristics are related significantly to - one another, as -well as to other identified
factors. Since these interrelationships are neither controlled noraccounted for in the

tables; some patterns of apparent relationship between fine amount and offender
characteristic (gg, fine amount and" prior history of civil adjudication) may not be

1 sustained under greater analytical scrutiny of the data.

Tables 7 through 17 show fine amounts based on characteristics of the
organizational defendant: (1) whether it was a criminal-purpose organization; (2) the
organizations ownership structure; (3) the organizations annual gross receipts; (4)its net
worth; (5 ) the highest level of organizational lmowledge of the offense conduct; (6) the 1

organizations history of prioijlsimilar prirninalp adjudicatiqns; (7) its history, of prior,
similar civilladjudications; (8) whether theorganization had an effectiveprogram to
prevent and detect violations of law;(9) whether it voluntarily disclosed#the offense.- 'to
authorities; (10) whetherthe organization cooperated with,thevcriminal investigation; and
(11) whetherthe organizationobstructed the,crjiigiinalg -investigation. -

Table 7 displays the mean and median fines imposed on criminal-purpose, 
organizations. "In) 1989,:and ,192Q,,Ethe,mean, fine paidby, criminahpurpose, organizations.
was greater than the mean fine paid by other organizations;. The totalmean for these

""For ,antitrust offenses, past practice fines were high relative to offense level compared with other types
of offenses.
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years showsthe opposite relationship; however, due to the relatively low mean fine
imposed upon criminal-purpose organizations sentenced in 1988.

Tables 8*and 9 show that fines imposed onlarge, publicly-traded organizations
weremarkedly higher than the average. Table 10 shows that fines tended to increase as

the organization's net worth increased, suggestingthat higher finesupon
- large, publicly-

traded organizations resulted in part from increased *ability'to pay.

Table! ll suggeststhathigher fines upon large, publicly-traded organizations
resulted in part from the - level of organizational - knowledge;

'

Median fines were highest
when a top executive (other than an owner) knew of the offense, and next highest when
a manager- within the organization wasaware of the - offense. Fines were markedly lower
when no one within managernent knew of the offense;

Tables 12 and 13 display the relationships between fine amounts and prior similar
civil and criminal adjudications. The tables suggest that fines imposed on organizations
with prior adjudications were somewhat higher than average.

Table 14 displays the mean and median fines imposed on organizations with an
effective program to prevent and detect violations of law at the time of the

- offense.
While the court documentation revealed relativelyifew organizations with such programs,
the limited data suggest -that fines tend to be lower when firms have such prtigramsto

prevent and detecfviolations of law.

Table 15 shows the - relationship between fines and voluntary disclosure of the
offense. Tables 16 and 17 show the relationship between fines and iii cooperation -with
the criminal investigation; and (2) obstruction of the criminal investigation, respectively.

3) Conclusions.

The = 'large number of factors that appear to have influenced organizational
criminal fines in the past make it impossible to quantify their individual effect."
Moreover; the-fact that-many of these -factors are related to one another. leg., the ability

topay a fine' appears to be related to organizational ownership structures andalmost
certainly isrelated to "net worth) makes isolating individual effectsparticularly difficult to
determine with a study population of'this size. Nevertheless, the data indicate that
several factors may have borne a significant relationship to fine levels in the past:
volumes of commerce in antitrust cases; offense levels and loss amounts in non-antitrust

cases; ability to pay; and level of organizational knowledge of the offense; Other factors
that may have affected' fines include': 1whether the organization was a criminaiipurpose
organization; whether the organization had a record of prior similar criminal conduct;

"Analysis of the impact of various individual factors is further complicated by the small number of cases

in which complete data for some factors is available.
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whether thedefendant organization violated ajudicial order when committing the
Offense.;,,wh.ether the,orgarLization.had.an.effective- -program-tG -prevent and -detect-w

"violations; and whether the organization reported the offense to authorities.

C. Probable Effect of Guidelines

l)
A  Method for Predicting Effects of Guidelines.

During the latter. stages bfthe. guideline development -process, the Comniission
contiriuallyatte1-ripted to assess the probableeffects - of its draftguidelines. Simulations
of .thiskind,*however, are fraught with difficulty. First, as - discussed in the preceding
section, knowledge regardingthe structure and detem1inants of past fine levels. isinherently limited. Second, the past is not always a good indicator of the future; Indeed,
one of -

the purposes of the sentencingguidelines for Orga;nizationsis to provide an
incentive for changes in behavior. For example, the reduction in the guideline fine rangeforhaving an effective programto preventand detect violations of law may induce more
organizations to implement such programs, thus, in turn, possibly leading to ,lower fine
levels :in.'the future.

Despite -

the limitations of predicting with certaLintythe effects of the guidelines,
the Commission simulated various draftversions, of the guidelines toexplorethe possible
results if actual past cases had been sentenced under them. Set forth in Tables 18,
through 30 are comparisons of average past practice finesand simulated fines basedon
the assumptionthat the. past caseshad been sentenced. under. the guidelines sent to
Congress on May,1,,1991. The tables compare average past practice fines with simulated

, fines basedon the type of offense and on the variousfactors that control guideline fine
ranges (gg, pecuniary' offense loss, offense level, culpability score, and volume of
commerce in antitrust cases). ,In "addition, Appendix C contains detailed information
regarding 107 cases. These cases involve organizational defendants that appeared able
to - payat least the minimum of the highest guideline fine ranges that resulted from the
simulation."

The rnethodologyfor thensimulation studyis described in detail in Appendix D,
the Organizational Sanctions Technical Appendix. In brief, the simulation studywa.s
limited to cases for which' sufficient information was available to make reasonable
predictions about probable guidelinefine ranges if the organizations inthose "cases were
to be sentencedunder the guidelines; Becauseof inherent uncertainties regarding the

*gas explained immediately below, the simulation study produced three guideline fine ranges for each
case.
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application of the guidelines," the *simulation: study contains'threeestimates: an upper-

bound estimate, an expectedestimate, and a lower<bound estimate. (The Technical -

Appendix describes in detail the assumptions that underpin these three estimates.)

2) Results Shown b the imulation St~ .

a. Determinant of Base Fine. Table 19 compares past practice fine levels
with simulated fines with respect to factors that control the calculation of the base fine

amount.' This table allows a' general estimate of the extent towliich base fine amounts

are likely to be basedron - the offense level fine table, the gross pecuniary gain;= the - gross

pecuniary loss, or a specialinstruction for fines. Of the 409organizations modeled, the

breakdownrwas as follows: L45f0 percent (n =184) by offense - level; 26;4 percent (n =i108)

by pecuniary loss;'2.0 percent (n = 8) by pecuniary gain; 3.2 percent (ni 13) by - the

guideline for criminal-purpose organizations; 20.7 percent (ni= 85) by the specialantitr-ust

fine rule; and 2.6 percent (n= iii by- the special fine instructions for monetary
=

transaction cases. The simulation study suggests that, underthe guidelines, base fine

amounts most frequently willlbe based on offense level. In addition, the simulation study

suggests that pecuniary loss and the special antitrust fine rule will frequentlydetermine
the base fine amount.

the Simulation= Tables 18 through 30 compare average simulated fines with average past

practice fines; The tables provide two alternative meastirenientsof averagefinesr the
mean fine (the arithmetic average) and the median fine (the fine representing the
midpoint in the range of all fines). Of the two measurements of central tendency, the

median fineis'genera1lythe better indicator because it is - less affected by extreme values.

Summarizedibelow are the general conclusions that are suggested bylthe comparison of
median past practice fines and median fines in the simulation study."

Drawing on the information set forth in Table -18, the overall median simulated

fine is 1.88 times the median past practice fine at the upper-bound estimate, 1.83 at the

expected estimate, and 1.60 at the lower-bound estimate. The data indicate that fines,

on averageyare likely to - be higher under the promulgated guidelines. The relationship

b. om a.1'1S n of Avera eP t Pra ice Fines d Avera Fines 1 nder

"A number of factors cause this uncertainty. In some cases, data elements were missing or unknown. In

some cases, information coded was not completely analogous to the criteria ultimatelyspecitied in the
guidelines. Further, sentencing courts will have discretion under the organizational guidelines regarding
treatment of fines imposed upon owners of closely-held organizations (s~ 58C3.4 (Fines Imposed Upon

Owners of Closely-Held Organizations", reduction of fine based on inability to pay (sag 58C3.3 (Reduction

of Fine Based on Inability to Pay)), and the selection of the fine within the guideline line range (see 58C2.8

(Determining the Fine Within the Range)).

'€"1'he median simulated fines in the tables are the mininiums of thesimulated guideline line ranges. The

maximum of the guideline fme range will in most instances be twice the minimum.
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between median past practice fines and simulated' fines varies, however, depending upon
= the type >of€offense -and thefactors-thatdetermine 'the- -basefine. -

Forseveralcategories..of offenses. (drug, corruption. of public officials, public -

safety, immigration, food and drug,and taxation), the lower-bound median estimates are
equal to, or approximately equal to, the median past practice fine. This suggests that,
under the guidelines, fines for these types of offenses are likely, on average, to be as high
or higher than pastpractice. These types pf offenses constituted- 1Q.9,,pement (ns69),.of
the cases -in the simulation study.

For the most frequentlyoccurring offense - types (fraud and antitmst),the.
simulated median fines are substantially greater than the past practice median fine 1,8

1

to 2.0 times as high in fraud cases and about 1.5 to 1.8 times as high inantitrust cases.
This suggests,that, under- the guidelines; fines are likely to increase in fraud and antitrust
cases.

Table 18 shows only two categories of offenses for which the listed simulated
median fine is lower than the past practice median fine, money transactions and
obscenity. For money transactions cases, however, this pattem exists only for the lower-
bound estimate. Even then, the past practice median fine remains within the simulated
median guideline fine range.

Thus, Table 18 includes only one offense category, obscenity, for which the past
practice median fine appears to exceed the maximum of the simulated guidelinefine
range. Additional analysis, however, indicates that despite the estimates reported in
Table 18, the median fine in the past for obscenity cases is likely to fall within the
guideline range. First, only with the lower-bound estimate is thepast practice median

,

fine greater than the maximum of the simulatedguideline range. Second, for obscenity
cases, the simulated fines Linderstate the actual fines likely to be imposed. Fpr obscenity
offenses, 58C2.9 (Disgorgetnent) calls for an increase in the guideline fine range by the
amount of the profit from the offense., ,The simulated fines do not reflect this increase
because theemagnitudes of profit weregenerally unknown. In addition, inmost obscenity
cases included in the simulation study the volume of sales was unknown. In some cases,
offense levels might have been higher had the volume of sales been known. ~
U.S.S.G.' 52G3.1(b)(1). *

Table <19 provides additional perspectives on the relationships' between median
past practice fines andthe simulatedfmedian fines under the guidelines. .This table

indicates that*the"pastpractice median fines are- approximately equal-tothe simulated;.'
median fines when the defendant organizationqualifies under the guidelines' as -a
criminal-purpose organization, and when thedefendant organizations base fineis,
determined basedupon offense ,level, pecuniary gain, or the "specialhinstituction' forfines
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for monetary transactions (s~ "Loss Proxy: Value of Funds" in the table)." When -the

base fine is determined by pecuniary loss, the simulated median fine is about 1.5 to 2.75

times as high as the past practice median. fine. When the base fine would be determined

by thespecial. antitrust - fine rule (see "Loss Proxy: Volume of Commerce" in the table),

the simulatedmedian fine is about 1.5 to 1.8 times'the past practice median fine.

Tables 20 through 23 provide further breakdowns of the data in Table 19. The

simulated and past practice "fines are shown byispecificoffense levels,"ranges of offense
loss, ranges of offense gain, and ranges ofvolumes of commerce; Because many of the

subdivisions inthe tables report on relatively few cases, they have limited reliability in
terms ofpredicting future fines. Nevertheless, an overall- pattern is'suggestedby these
tables. Compared with past practice median fines, - simulated median fines appear toYbe

relatively highest at high offense levels," high volumes of commerce," and high loss

magnitudes." Therefore, the data - suggest that finesunder the promulgated - guidelines

are most likely to be significantly higher than past practice when defendants are large
corporations committing serious offenses.

Tables 24 though 30 compare past practice fines and simulated fines based on the
total culpability score and on the factors that determine the culpability score. The data
do not indicate any discemible pattems.

" It should be noted that most of the Snes for monetary transactions offenses in the simulation were
calculated under U.S.S.Gl 5251.3 (Failure to Report Monetary Transactions; Structuring Transactions to"
Evade Reporting Requirements). Because of amendments to the guidelineslbased on the Anti-Drug Abuse

Act of 1986, the offense levels for most serious
-monetary transactions cases in the future are likely to be

based on 52S1.1:(Launde1ing of Monetarylnstruments), which -provides for substantially higher offense

levels. -

'"At offense level 18, the expected simulated median fine is 8.4 times the past practice median fine. At

offense level 19, the expected simulated median fine is 3.93 times the past practice "median line. At offense

20, the expected simulated median inc is 3.34 times the past practice median fine.

"With a volume of commercebetween $1,000,000 and $2,499,999, the simulated median fine is 4.15 times

the past practice median fine. With a volume of commerce between $2,500,000 and $6,249,999, the simulated
median fme is about 4 tiniesthe past practicemedian fine.

"With pecuniary loss between $200,000 and $349,999, the simulated median fine is 4.4 times the past
.

practice median line. With pecuuiary loss between $350,000 and $499,999, the simulated median fine is

about 7 times the past practice median fine. With pecuniary loss between $500,000 and $999,999, the

simulated median fine is 1.66 times the past practice median fine. Withpecuniary loss of $1,000,000 or

more, the simulated median line is about 5 times the past practice median fine.
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27300 sm 53,5% . 14,000 21 38,649 7£115 99. 60-583 3.000

5,Ono - 1999
'

s 12.e00 1,0110 9 B,zTl 5,000 5 36,100 mood" 19 16,136 1,500

10,000 - 19,999 10 5,450 6,7.$o 3 ,  $,133 4,000 4 8,150 1,$o0. 1? 1852 5.000

moon - :19,999 12 ;I 100258 10.00u 12 15.000 3.750 4 11,u00 9,000 28 $9,:119 '9,ooo :l

49,opo -
= 69,999, 11 4 42.636 'l0.000 5 391~ - 25,000 8 48,101 I5.000 41,Bzs 22,soo

70,000 - 119,999; 4  132 -50  5,500 12 1?,500 5,q00 12 ss,sB3, 13boj zs, 29,151  5.000

mg00b - 199,999 11 21,363: 20,000 6 $$.811 35,000 1 15.000 < 15,000 15 140,m . 20,660

200,0u0 - 1<9,999 4 . 1,u$1 6,2$0 8 . =1,956 B,noO 5 120,0;>0 € 0 £ 11. $1,569 s,ooo

:£$0.000 - 499,m 5 12;2oo 1Q0,000 6 .! 961500 65.000 0  11 £51318 1410,000

300,1100 ; 999,999 9 12433; I . 1,000 8 304,750 150,000  5 54.000 . 60.0001 mps; j ze,goo

1,000,000 + 11 sssgao 8,000 no
-

315.500 111,500 8 :93115 =  20;000 416.051 75.000

ii
1 Antitmsl Offenses 98 266-425 'soboo si =00,29= 100,000 2:; I sza,0bs

"

22,9.000  1?9 311.266 87500

Missing Date MY 67.~2 mono 102
=

124,481 20,000 ?0  212,671 14,000' 272'  126.413 15,000
'

Total 328 155,916 11,500 213 114,m1 30,000 11= 111,990 15.000 714 16?.21-* 20.000

{



TABLES
Distribution of Past Praictice Fines

by Pecunlary Offense Gain

'
-'3' J ? - .,rurprmlae dma": me; 1

-
- '

#
:

.

-
£

lfecuninry Qflexe Gain (ln psa .1999 - l990Q(!llmugh Jum 30)
, Tosal, ,Ajdnllrs)

UN ,
- Mnnn Medina - - MM" - MEdi-€- n

-

~
~

~

I.€=4ciien5,oon l nm 4),051 16,000 ' 21
'*

% 151,141 1 i5,oon .17  a1,4 -ad - bi 2%,191 10,000'
i52066 € 9.999 B *1k,m 10,noo

1 = to , 1,950 , 5,000 , 4 z0,i7.s i5,ooo zz "lame i 8,150
'

1o,di)0 - am n 1 3,142  z,ooo 3,066 3,006  5 Moon' 12,0110 12 6,416 ; 5,580
** *

m,do0 - a9,99q' 1i mbnue € .11,$00 9, .  z,so0. BmO s,000  23 =

60,0% 6,Sdb

&. ,42).600 - 69.999v 9 4h,m 10,oob 5 11,doo  - a5,ooo 4 a1;<sa 12,soo 'xa
'

*42,934 zSmO
€

'

10,000 - 119.999
-

B minh r.15,ooo.  1 = , a9,bis s span' l1 31,4$J .10,00d ab *33,900 9 moon
1zo,0(io- 199,999  j hms  - 1,o00 - - a

'
10,060 z0,000 15,000 15,06.1 & 1a,zsq  mon?]

zen,nlin - 349,999  5' '

135,1Ks 50,000  m 39,4-a5 .1,500 G
>

- mm W
good 21 > V55pm  .10,oop

n

 a50,0qp; -199,999 :1 .
- i,ono  '

4 1,423.730 101,5m, 1  500,000 ' ' - B  -1,0=6,0n0 101,$0b

'*'$00,mn - 999,999 5 100,800 .25,000
'

5 121,oon - 1oo,ouo 2 a,1$0 Base ~ 95541 26,$00
i

1,000,0n0 + 1l As-£,1Br zojxio s'
"

14s,om = o 4s6,opo 0 21 Sba,B.s1 mom
:  i - - -

.? :A;€EiEu;£Orr€.£€; be , 746,416  SO,~ '
sa  "soups. '

"moon Li" Asmoed" zzspo0 119 sums s1,soo

W
Mismgnm jai 1a,gbo . 10,000 1=8 , 189,$40 7.*;,000 ,

go 161,64= 16,30 ~ 111,412 mono

Tonal am  assam 11,500 ~ 114,0a1 Vs0,000 ~ rr7,99o 15,000 174 161,214 Zdooo,}



TABLE 4
Distribution of Past Practice Fines

,by Volume;oL.cnmmerce Attributable to AntltnstDefendants

me him crlmml - ui
€

Vohnne ofconunet=€
.IgUg am (£bqlJu = so) n 1 Total

Allrlbunbk to Antitrust -

M

'

Dekndams (ln dallas) N' - Mean Median , N Man' Mddian N =

I
Mean Median N Mean Meblihn

us nm. 400,000 4 ! rms iOi000 1 1,00&s,o01:
£

2 1s,ooo? 15,000 1; 1ao,1Bs mono -

'400,rio0 - - 999,999 21 £8,180 $€060 2 162300 mum 4 4z,son 15,000 rr, ]
11,1-as '$,o00

1,000,0d0 - 2;-199,999 1 "I xes;11i £$;000 2
€1

zezj00 262,500 G l 2?o,m 241,50u 1$.H 220,665 idopoo

z,500,000 - 6,m;m G 2'mas molina 1 J ozz,ss1 zs0,000 1 1,000,000 13 402,142
K

L$0,000

e,7.so,ooo ; 14,m;999 B ass.125 ammo 3 Baja= mono 0 11; =-££909
i

zoopou

15,000,00u - 31,496,999 . 2 scum) $00,000 5 1600  0 i 2,£00,006€ 2,900,000 9 Gums sumo

a1,$00,000 Q 1 1,000,000 1 mono 1 1,060,0mK
" > '

3 2l  166,666 1,003,000

Missing Dm £6 =45,m 1dblobo 3*/ il saloon £0,000 1 ! ,414,218 115,006 93, aa9,B15 moon

Non-Amin-us; Oncms no 91,014 . 1iilooo zis 139.911 mono 150 124,=15
'

i0,000 56$ 'I 119,444 13,ooo

Total .
928  ,15~16 . ..17590 ,273 .!  - 114-999 . 30-000 173 I77-990 .12.0*3) 774, 16?.214 . 20.000
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TABLE 5
Distribution of Past Practice Fines

by Prajeclcd Offense level

Past Pnnke Crlmimll Fine

Pnjoeted Offense [nel 1908 1989 1990 (through June 30) Total

N Mean Median N Mean Median N Mean Median N Mean Median

4 3 250 zoo 0 2 1,soo 1300 5 750 KM

5 5 5,800 5,(IlJ 1 51,0(ll 1 500 7 11541) 5,0(Il

6 Is 3,340 1,0W 10 16,460 3,5M 9 7,50) 5,000 34 8,30) 4,0(1)

7 1 35,000 0 1 - 20,000 2 175W 27,511)

8 17 7,323 3,(Xl) 10 13,550 3,5410 4 3 97,67.9 102,(00 31 20,983 4,0W

9 3 31,666 20,(IW 3 26,333 13,(l)0 4 . 16,156 6,062 10 23,862 14,000

10 10 16,750  10,0M 10 32.40) SKI] 73 5,333 5,(ll) 73 22,065 8,000

11 18 14,166 10,0(D 13 167,615 50,(lll 8. - *55,7% 20,000 39 73,841 14,(D0

12 21 14,214 5,000 22 35,909 17,5(D 16 7.9,317 { 9,0(l) 59 75,320 10,000

la la :;:1,169 mono 5 nm) 25.000 9 am 5,000 1$ 39.799 20.000

14 14 46,214 10,0n0 10 Also 3,150 12 mm $,000 ab =1 =69 s,o0o

15 9 38,777 10,0W 8 812.50 50,0)) 6 123,333 50,(Xl) 23 75,608 50,000

. 16 I1 53.884 50,llD 15 55,0G0 15,Gl) 6 , 94,166 12,500 32 61,894 15,364

17 6 160500 130,011) 8 164,375
L

67,SClJ 1 5,lll) 15 152,2W 60,Nl)

18 12 80,501 50,llll) 15 412,100 115,lXD 11 8,454 60,Q'!) 38 207,052 55,000

19 9 162,777 25,000 8 178,750 140,M0 7 350,157 10,000 24 222,812 100,000



Pm ?.-mm emma! nm
Projected Oflense Level
(MM-) 1988 199 1990 Tom!

N Mean Median N Mean Median N Mean Mean N

Meanl

Median

20 3 183,333 ld),000  4 471,750 182,$W 5 72,000 20,(X)0 12 233,083 ! 37501

21 8 188,750 25,000 3 23,333 20,tXD 3 90,00) 20,00) N 132,142 225(D

22 4 119,M0 112,500 6 155,500 9,000 4 246,898 233,7*17 l4 171,185 ZZJ00

23 6 1,707,500 67,900 0 0 6 1,707,$I10 67,500

24 2 176500 176,500 0
' 2 176500 116560

2.5 0 1 sumo 3 16,666 4(:,000 4 sum 40;000

26 0 0 0 0 - l

21 1 440,n00 0 2 54,000 s4,ooo = 1sz,£66 I mama

42 0 1 0 0  0 1 0
i .  I f

Ammu;£on€££€ = . 98 =66,42a $0,600 ss .l =00,29= 100,060 zs s2s,o4a zispo0 119 slum 81,$00

. ; i :

ml i 1 . - :

MissmgDau' 59 .l  134,499 zu,ouo  az? 1 zm,4so  10,sou is .29ioz-s mono mg 101,116
' -

16,249

~

Total am 1$5,9mA  115000 21= .114,ocw so,odb m  tripod - 1s,ood 114 131,241  z0,000

9



TABLE 6
Distribution of Past Praclioe Fines

. by Violation of a Judicial Order

Past Practice Crlmiml Hm

Violation of an Elistlnghdlcll 1388 I389 1990 (through June 30) Tml
Order or llutmetlon, luhdlq
Pmbthn N Mean Median N Mean Median N Mean Median N Mean Median

No 2a9 minus 11,$00 210 1$6,095 zs,oo0 1a1 119,66= , 1$,000
V

Bab ms,s19 20,000

Yes
n .1 18s,ooo som) 2 2,215;o00 0 - 5 1,om,oou s0,000

i VW - -

Missing Isata/unknown-
X" ac 14,'iso fI 1sifag 10,qu0 as

 '
#1.623  moon Bi 111931 ? mono

~

Totnl 9 -
[ =3; 155,916 him rn  ,1143151 sonia ns 117,990

:
15,ooo in 161,21 "zoom



TABLE 7
Distribution of Past Practice Fines
by Criminal Purpose Ol-gauzlnlloo

Pm Punks Crlmlml Fine

Criminal Purpose Oljnilnlou 1988 1989 I990 (through Juno 30) Total

N Mean Median . N Mean Median N Mean Median N 1 Mean Medina

No 309 I62,305 17,500 183 168,639 75311J 131 IES,473 15,000 623 169,037 20,W0

Yes is $3,200 20,000 3 199,999 100,000 2 zm,191 20 91,180 =5,Oqo

Mixing Data/unknown £
- -

41,506 45:000 ,
,81 '18-1,495 s0,cioo' nd 151,441 moon' 191 11);=19 40,odo

: Tolhl
1  am 153,m :1500 213 mpat some 1?= 111,690 15,000 774 iG1,241

-
-

10,069



TABLE 8
Distribution of Past Practice Fines

by Structure of Organizational Ownership

Put Practice Criminal Hm

Structure al Olglnlutlolli 1988 089 1990 (through Jun; 30) TONI!

Oumcrshlp
N Mean Medina , N Mean Median Mean Median Mean Median

Closely-held 3W 120,491 15,364 209 108,643 75.000 136 103,811) 15,000 649 113.180 17,500

Openly-traded 19 756111) 200,(lD 30 63,050 250,(KD 17 891,976 20,(1)0 66 756,046 200,000

Non-pmlil = ?o,soo l 1,2$0 0 3 47,417 10,0(l)

Gmitmmenl Bmipy 0 1 2= ,000 0 1 24,ooo

Missing Data/unidimm 1
=

2,000 1,000 31 , m;1$0 40,000 no ?558 1$,000: 5$ -

101,118
-

moon

1-
2>1LiV am ; 1ss,916 115m 113 114;oB1 some 17= '1T1,sim 1$,Ouo

V

114 161341 mono



~

TABLE 9
Distribution of Past Practice Fines

by organization's Annual Gross Revenue

Pm hms" crimml nm

 Orgnhatlnn's Annual Gms! 1988 1989 mo (umm jo." so) Total
Rzvcnnc jin dollars) -

N  Mean Median N 'Mean Median N - .Mean Median N  Mean Median'

Less than ICILWO 13 34369 5,000 44 41,161 15,000 £1 51,110 15,000 go 44,m 12,sno

100,W0 - 499,999: In 23 am s,0oo 16 18,51$ some 11 93519 :8,Oou 56 sum 10Rhi 

soo;ooo £999,969 .V' * I; 14 21,4ao liam 1 102,8$1 o0,ooo 4 > Moon .s;ooo ~ #£,429 15,1251

1,000mO - 9,599,59 ! 61 .9a,o21 .zs,0oo so ~,666 50,000 15 , "aim - 1

00.000 ME  151,19 a5.ooli

10,(; ~ + so mm 150,000 zj 151,9=1;
'

12 1,zgs,ba£ 41B,m
"

kv}  695,95; zoom!

,Mixing Data/unknown 16= il  93,10= 1$,000 155  141;% 10,000 Be  91,944 moon wi lilajm is,0oc€
~ - { i

' 'Froul I sas l55pm 11,$00 27.; - 11£o:w a0,000 ns' mpaa 15,ono 114* 161;=41 mood



TABLE 10
Distribution of Past Practice Fines

by Organlz@tlon's Net Wonh

Put Fretke Crimlmnl Fine

Nd Weill! ol the Olpnlntlm 1988 009  I990 (lhmughlune 30) Tm!
(ln dollars)

N Mean Median' N Mean Median N Mean Median N Mean Median

Insolvent 26 46,942 15,000 30 H5,583 10,000 16 61656 l5,lID 72 79,2.57 ISJXI)

Less than Nl),000 2.3 29,11:; t0,000 13 ssssv 5,000 19 1a,m 15,000 ss 74199 10,000

100;0u6 - 499,990 € 40
-

63.212 ispdo 29 4£114 zz,000 21 iN 31.904
A

15,000 90 .l 49,905 mono

$00,000 - 959,999 12 233.416 sum 11 soils  50;000 $
! =12,aoo 1oo,uob is l maz1 sumo

1,1,£) + n 1; $6,45% -100;<500 31 no.-ass $0,006 13 G9e,-£51 ia1,$00 as 111,61;= 160;000

Misiing Dat;/unknown 189 169,oaB ispob 159 2116m =5,000 % 1a1,810 mono an lama -

z0,uuo

70181 am 1sspm 11,50u 21= 11-s;oa1
= som!) ns 111,990 n 13;000 114 161241 mm



TABLE 11
Distribution ol' Past Practice Fines

by Level of 0=-ganimtional Knowledge of the Offense Conduct

Past Paula Criminal Hm
Highest Level oforpniuklol
Knowledge of the Ollens lN 1989 I910 (thmcgh june Id)' Total
Conduct

N Mean Median N  Mean Median N Mm Mean N Mm Mmmn

Owner of Organization - 169 5l),281 10,0W . 140 58,602 15,lBJ 103 51,0?0 10,0W 4IZ 69,714 12,MQ

Top BEeEuEivE wimin
Organization sd 189,m 100,000 - 45 521,m 200,000 25 211,1£$ some 100 360,974 1n0,000

Manager within Organization 14 753,978 10,00) lg
A

132,684 40,Il)0 II 1,195,454 174,999 44 596,500  35,00)

BlllplOvEF 5
=299-000 - ! I;9-000 .3 41.000 20-000 4 17-500 20-900 12. 126=900 : 20-000.

!
€ -Individual Identified, h:vcl not

:Aseenai'?nble'
'

 Ti'
'

ia
*

'111;m0  s,qob s  1Q2J6D0 *200,90D .1
 ' - z0,ono - #< >

.re? ng:£;.Ez1
'

mm:
"Missing Data/unknown " W 171369, 18,750

'
61 184Jl3 50,GJ9 25 *184,411  10,(11)

1 181* 11?,873 2.5,(1] J;

Total
" ' AY

 328 155315
"

17,9(l) 2?3= U4,087 *30,(ll)L 173 177,~Q
- lili!) ' ~4. ~7,2381

'  4

2;),WQ}



TAmE l2
Distribution of Past Practice Fines

by History of Criminal Aclludlcatlon

Pm Prndke Criminal Fine '!

History ol Criminal mc mg I990 (thmu~ June 30)
>

Tollll

Adjudkatba
N Mean Medinn N Menu Median N Mean Median N Mean Medisn  I

No ms' i-s6,so% i$,d00 W' ian - 9=,sBr u6 159,95=
e oh  m,gsa : 15.126

I

Yes
*

, 6 l uu,666 100,600 "16 1$z;s12 92,500 9 514,61'i' 14.Qon B  ai' 5%,314 3$,o00

Missing Dm/Umm".
* ni mme 1?,500 91 l 2n;,s81 some 4a 141,211 20,090

"
29;

-

m;B91 7.s;0oo

4

Torn!  328 155*,916 1750) 273 . 174,037 30,0tX) 173 177,990 L$,000 774 167.241 = 20.0(lJ



- -

TABLE 13
Distrlbutlon of Pas! Practice Fines

by History of Clvll Athudicatlon

Pasd Practise Criminal Fine

Illslcry dl Civil Mlludkdb 1988 IN! 1990 (lhmughJum 30) Total

N Mean Median N . Mean Median N Mean Median N Mean  Median

Il No ID 149,567 15,0(li * 166 141,108 25,W0 : 114 169,079 1511)) '483 151,265 20,0tl)

Yes
I

9 80,333 35,11)0 9 88.833 ?$,U)0 II 404,636 l0,lll) 29 205,982. 7.$,(ljo .

Missing Dal;/unknown
I

nb 112,1:90 11,$o0 gB z;1,6a9 50,000 4a 141,213 21),on0 262 192,4<15 zimo
' .

~

~ ~

~am us 916 11,506'
"

213 114,m*l 10,090 I' 173. 171,996
'

'15,000. ?14 @61,m" zo,obo'



TABlE 14

Distribution of Past Practice Fines
by Existence of Programs to Prevent and Detect

Wolations of Law

Past Pnetin Criminal Fine

Existence ol Prep-mas to mc 1909 1910 (lhmugh June 30) Total
Prevent md Detect Vlnllhms of
lmv N Mean Median N Mean Median N Mean Median N Mean Median

No HD I36,629 20,000 181 159,55 7.9,000 119 197,634 15,000 500 159,437 20,(D0

Yes 14 387,892 26;0(I) 2 15,W0 7 37,142 20,11)0 23 248,747 20,000

Missing Data/unluwwn

~

114  161,263 11,$0o 90 206,1$1 50,000 cv 109,228 20.000 251 115,522 r.s,0oo

TSUI Jzh
A

155,mg 11,50q Zva' lvgbiz 304>09  113
'

'1#;93q
'

'15,000
'

'?14 :67,241 "zojaoo



TABLE 15
Distribution of Pst Practice Fines

by Voluntary Disclosure of the Olfense

PN Punks Criminal Fine

Voluntary Disclosure ol tbs 1908 BO! 1990 (lhmugll June 30) Total
Oman

N Mun Median N
'

Mban Median N  I Mean Median N Mean Median

" No 752 H7,124 20,0Cl)  *179 141391 5,(X)0 121 191,15 15,000 . 552 157.046 20.0M
'

Yes" 2 . 1,503,750 3 &50,llll 7.90,1200 2 .7.52,500 7 866,071 $0,(l)0

Missing Data/unknown
I

74 149,(B6 17511) 91 204,I66 50,W0 50 141,615 20,000 215 1?0,66$ 25.0(l)

Total 328 155,916 17,5Q) 273 174J)37 30.(l)0 173 177,990 15,0(0 W4 I67,ZAI
> 20QOCQ



TABLE 16
Distribution of Past Practice Fines

by Cooperation with Criminal Investigation

hst Ii -eth Crlnll Fine

Cooperth With the CrhIl lili IN! - DOI) (thmugln June 30) Total
lnvedptlon

N Mean Median N Mean Median N Mean' Median N Mean Median

No I79 164,77) 20,tlD 133 161,748 Xml!) 94 $9,670 15,4XI) 406 164,918 21),Cm

Yes 46 17-5,861 13,5Cl) 53 193,311 50,(11) 33 740,363 l5,WO 132 181,579 21),(l)0

Missing Data/unknown 103 153,921 .15,0)) 87 181,(BZ 50,00) 46 150,244 IS;Cl) 236 163,217 2),01)

Total 328 155,916 17,5<l) 273 174,037 30,(El) 173 177,990 15,0(K) 774 167,241
. @9,QZP



TABLE 17
Distribntiolrof Past Practice Fines'

by Obstruction of Crlmiiml lilvestigntlon

8

Past Prctke Crlmlml Fine

ob£mu.rh.cn£Em;l in ms 1m(mmipJ.€ =a)* him
 llivcsdglhn

N Mean Median N Mean Median
'

N Mm. "umm. 'N' * !.Mean MediA.;'

. NO 151,721 29,090 169 142284 25,W0 114 ''Z05,460
'

15,000 483;
"

161,579A !" 20,00q

Yes  5 189,6t0 10,(1)0 L5 £(1),81) 50,000
A
$ 361)62

=

18,750 
; 48;

'
222,531 20;000

, Mihtingbntg/unlmowlg
12

- lost 1" 151.9=1 15,qo0 Bg :62,406
t

some $1 -
1=B,m '

20.000 243; 153,3qg
-  Zo,ooq

j"Tm£ ? j;B?!' 96,916  11,500 2m 114,0c;? mono Us'  m;99o 15,000 *714; :  161,241
'

mood

~
~

i:

MY



TABLE 18
Comparison of Past Practice and Simulated Fines

by Offense Type

Upper-boud Estimate

* "

Expected Bs4ilnate Lower-bauml Estimate

POS! Ptltlitt Simulated Pts! Pridioe Simulnletl Past Practice Simulated

N Mean Median Mean Median N Mean Median Mean Median N Mean Median Mean Median

Put Be Property 26 87,457 17,5W I04,060 81,361 . 26 87,457 17,50) N2,984 77,311
i

26 87,457 17,503 86,637 58,M0

Pan Cs Cormption oi
Public Officials 7 240,7M 50,01) ~9,674 61,826 7 240,714 50,000 219,103 61,826 . 7 240,714 50,G)0 198,246 6I,826

1

Pn D: Dm;
*

9 amz $,000 2=,=11; $,000 9 =4,112 $,000 22,4:;<) $,000 9  $4,112 s,oo0 11,aza s,000
I

Pan I'= Racketeering 11 24,000 10,000 92,246 16,m0 11 7.4,000 Mono 91,391 1$,000 11 24,000 10,000 ?5,161 mood
[

Pm BE hm aD€€ = iE ns 114,168 10,000 315.024 20.006 1% 114,463 mm) 211560 moon ~ "n4;468€
"

16;0m 163,34= 4 1B,ooo
I

Pan Ge Ofbsbenity 1; 1%,=90 =5.OQvf 15;% €22090 11B,M $Sm)
i

?4,090 33500 21
-

118,590 55;900 1;<09< upon II

Pm ln Pum suny I some 10,omT *<11,2$0 mono 4;
-

ao,7,suv 10,000 15,250 10,000 4
*

30;;21); 10,000 lim 10,000 [
1

Pan I; Immigritibn I z1,zso 21,$00 29,?s<r Emo
- 4 21,25q

*

21;;s0
7

29,150
-

 31500
' 4 *21.;.50.

- 11,soo - am zgom
II

Pu! Ns Fqod &.Drug
(Fraud Offenses) s 2.i,ooo 2.s,ooo

V

45,mo  1*;,ono - Emo 44,ooo mono 5 , zsboo moon; £0,200 z.s,oqo ~

Pan Il; Antitnisl ab zaom 55.ooo muse 100,000 B6 amon Ss;ooo soaps amon' as zao,661 ss,ooo 60=,m;; s2,ooo il

1 Pan Se Mdney
Tmmmicms

 *  '
15

'

133,iaa $1,000 *?8,026
-

60,000
- is na;-£33 $1,000 ?1,626 £0,000

'
-15 ->

<1 =3.4=3 SxjOoO V *50566 30,000 ~

Part 1) Taxation 40 58,1$0 10,000 1s,m 12,ooo 40 ammo 10,000 11551 11,ooo 40 1::,150 10.m0 am 10,000

Part X: Other 1 =,000 4,Oou l 3,uoo 4,000 1 a,000 4,000

Tonal 409 134,811 15,(lD 259,456
'

28,172
> *

409 13-~{iI'  15,(IQ 715,500 . 27,900 409 134,811 15,000 227,021 24,0W -

Nme Simulated Fines reflect lines at me minimum of the guideline Hne range. The maximum oi the guideline line range is generally twice the minimum.



Comparison of Past Practice and Simulated Fines
by Controlling Base Fine Amount

:l;

Ujiperlboudlslhnie
" 4

Erpedcd Estimate
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 oipiiiniiom ,
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'
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Note Simulaiql Fines refloe1 lines al the minimum of megnideline mlb mig;. The maximum of me guideline line range is generally twice she minimum.



TABLE 20
Comprlson of Past Practice and Slmulted Fines

For Guideline' Fines Controlled by Pecunlry Olfense loss

Estlmt -boud -

 
Sciences Cammlled
by rama oman Bu H-DM

' "

{UI sun-ml V Slalled  Pim helm
l

i

snalc&a : jbu (I dallas)
N  Men Median , Menv Medium N Was Median Mean Medina N Mean , Median Mean Median

Len nm. spun b V

0 0

 5,000.- 9,999 z 5,$o0 4,166 2 5,soo 4,166 2 $,500 2,944

10,000 . 19,999 , 0 0 0 -
l

zojpop - - 99,999 3 4a,soo 1500. $2,177 12,51
'

6 -
l damn 1,5u) sons 19,139 £ Gain 1300 41,m 15~=

40,000 - 69,999'
*

is Bmi' mom
'

some =519 B  sami u

10,000
-

15564 =1,944 B neon 1u,000
-

29.099 mps
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10,000 - 119,999 21 , as,&$1 . s.000 41,5-rz loma 21 ss,&s1 5,000 4s,m loma zi aa,&$1 5,Ono 41m 10,m0*

1zo;ouo - 199,969 u 7.9,5% -  Mono £9,m 63,Gev . 14 255?1 *20.000 66,152 63,661 14 Usn mono $9361 £1,37

zo0,000 -$£9,999 1$ so,111 : *2300 tam n,000 V is ''Sd;in 2,soo £=509 11,000 is 'so,m 2,soo 4o,m nma
a50,000 - 499,5m 5,

'

29,4:0: 151500
- *

212,238 , **106,090 5 29,400 liam 195,914 memo is =9,4<16 15,ooo 'im/m1 Emilio
,sm,oo0 - 999,999 is z51,m 60,000 mm' *100.000 ia 751,692

*
 como mm" mom is 2si;12 mono moms [

"

memo
1,000,000 + =4 osamu 'zZsOo

=
1,1=1,515 nemo 14 Guam zz.soo 1,1mm mood zn 459.151  =2,506 anspso mpaa

Tom me m1oa1 15,=64 ass,156 4z,m los I 1es,nB1 1s,abd =21,413
V

42,250 me imam 15pu zs4,a2z am

Note Simulated Fines retlcc.1 fines at the minimum of the guideline line range. The maximum of the guideline line range is generally twice me minimum.
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TABLE 2l .

Comparison qi Past: Practice and Slmuilated Fines
For Gulilellne Fines'cnntrolledY By Peeunlairy Offense Gain
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by Peeunlary Offense .Pmp?-elm
B'

Sham-= ,.'SC Fl'tlkG.
~

,  . El

simlsaea,, hai P -mg; SilllulledGln jin dallas)  ! *

~

: 5

N Mean Median Mean.. . .Median - N  Mean Median .
1

Mun., ;Medinn N - Mein - Median , Mean Median €

- Less than 5,0W : 0 ,0 !
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1
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€

Nate - Simulilegl FInES Rn'" ""QI Il the minimum of the guideline line range. The maximum of the guideline tina range is generally twice the minimum.



TABLE Z2

Companion of Past Practice and Simulated Fines
for Guideline Fines Controlled by Olleuse luc!
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TABLE 24
Comparison of Past Practice and Simulated Fines

by Total Culpablllly Score

Upper-bound Edlnilo Expected Eslllnte lamer-bound Enluule
Total Culpblllty Scan
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1 128,028 iv- 0
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Note= Simulated Pines nllecl lines at the minimum of the guideline fine range. The maximum of the guideline line 1
-Inge ix generally twice the minimum.
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TABLE 25
Comparison of Past Practice and Simulated Fines

by Level of Involvement

Upper-bound Estimate' Expedetl Estimhle lnwer-bound Estimate
Involvement in or'
Tolerance of Ciimlnl Past Prmlee Simulated Past Practice Simulnted Past Pructiee Simulated 1

Activity
N Median Mean? Median * N - Mean ,Median Mean Median - N Mean Median Mean' -

, Median -

'

no enhancement 90 62,773 8,1$0 151,2a1 1;,2;< go oz;-ha 8,150 1s1,ab4 11,zu ~ suns 10,000 , 81,191; 15,000

1 point enhancement 164 41882 10,(lX) 63,998 296,506 ~ 49,437 10,11)0 58,801 .
* 20,000 89 87,949 10,000 98,158 25,000

zpoin€......€ =mem I zu I nam
'

1s.ooo
*

129,151 25.000 69 , mm . 60,ouo bu,m B0,000 44
- who B1,soo .19s,sss?

'
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* 3puimeunmegmem as 345,181 '200,000  ams,921 ni1,86$ 11 421,64? z00,000 1,290,m 1,000,000 19 3
-
/1,1:10 200,000 1.126,814 -

, 409,m

 ipoinfemneemm- > * u

B Wim $11000 ' M8;936 Bzo.oiiJ* 5 .aoz,uao;
"

'zso,ooo , ,645350 zso1opo* 3 soopohf zs6,ood ipis,4612
"

11240,miQ

'5 iioint enhancement IS  3 1 >;l6@,667 1,$00,0W - 84I,tl)9< - 1,128,03 = 1m6,m1 1,soo,oqo - -  - m,a09 1,125;025
-

1,1m,G@1 - 1,$00,000 -
1B9,:nZg : 1;o4o;opo:

TW:' -
; 409 : 13Q.811

- .:5.000 U'2-49.456  28.m: am  ' -

134,2311 15,000 245,590; , 21;so07
-
3109

A

m,Bn; 1s.uoo 221,024%
-

14,000 l

if

'
and

Note=

~

Simulated Fines reflect Hnes at the minimum of the guideline Gne range. The maximum of the guideline line range is generally twice the minimum.



TABLE 26
Comparison of Past Pmctlce nd Simulated Fines

by Prior History

Note Simulated Fines reflect lines at the minimum of the guideline line range. Tile maximum of the guideline line range is generally twice the minimum.



TABlE 21
Comparison of Past Practice and Simulated Fines

by Violation of an Order

Upper-bound Estimate Expected Estimate later-bound Estimate
Violation of n Older

" - VT" " -- * - ' -  K~ Simulated Pm rmim Simulated Past Practice Slmulned

N Mean Median Mean' Median N Mean , Median Mean Median N Mean Median Mean  Median

no enhancement 406 135,671 15,WD Blml 78,086 406 135,671 15,0W 2A7,02I 27,175 406 135,671 15,0tl) 228,408; 73,480

1 point enhancement .3 1B,aaa 5,000 =9,666 50,000 1 mass t s.o0o 39,666 so,ooo 18,333 5,Otll 39,6661 50,000

 Total 409 134,811 l5,(X)0 2/19,456 28,172 4l)9 BUSH 15,OCli 245,$W 27,500 409 134,811 1€.0(Xl

Y

227,0M; M,0)0

Note: Simulated Fines reflect lines ut the minimum of me guideline line range. The maximum of the guideline Hne range is generally twice the minimum.



TABLE Z8
Comparison of Past Practice and Simulated Fines

 by Obstruction of Justice

Upper-bound Estimate Expected Estimnte' Lower-bound Estimate
Obstruction of.lusllee

Past Pnctke Simulated Pest Practice Simulated Past Practice Simuhted

N Mean Median Mean Median N - Median Mean Median N Mean Median Mean Median

no enhncement 379 I32,387 15,(")0 252,593 26.000 379 132,381 I5,(lII 248,169 7.5,000 379 132.387 15,000 226,985 20,430

3 point enhancement 30 165,433 15,(lD 209,832 6I,860 30 165,433 I5,(l) 209,832 61,860 30 166,433 15,000 209,832 61,860

Total 409 134,8Il i5,(l) 249,456 28,I72 , 409 IIWBll 15,00) 245,500 2710 409 134,811 15,000 227,024 24,000

Note= Simulated Fines relied lines al the minimum of the guideline line range. The maximum of the guideline line range is generally twice the minimum.



TABLE 29

Comparison of Past Practice and Simulated Fines
by Elfectlve Program to Prevent and Detect Violations of Law

Upper-bound Esthnme Expected Estimate Lower-bound Es4ilnale
Elective Pmgrm to
Pmevem and Deieet Pm Paula Simulated Pm Fnuie Simulated Past Fl ice Simulated

 Violations at hiv
N Mein Med;" Mean Median N Mean Median ' Mean Median N Mean Median Mean Median

no induction 403 136;098 15,000 7.51,-£(8 26,000 403 136,098 15,000 267,543
P

7.5,M0 4(1) 126,469 I5,El)0 228,321 . 21,209

3 point reduction 6 48,933 20,000 112;.333 17,4,000 6 4!;,3== 20,000 118,333 17,1,000 9 $05555 20,1100 164,444 ; 1u.000

Tom 409 mina 1$,000 2,191156 Za,m 409 134,811 1$;odo usmc 2-/,500 am * maui 15,000 zzzouf . 24,0011*

7

E

gr

~
!

1

1;

11

€2

if
~

Nme=  Simulated Fines rellecl lines al the minimum of the guideline me range. The maximum of the guideline line I'lllZE ii K€""'"Y MW UM minimum -



TABLE 30
Comparison of Past Practice and Simulated Fines

by Self-Reporting, Cooperation, and Acceptance of Responsibility

Upper-bound Estimate Expected Estimate Inwer-bound EstimateSelf-Reporting,
Cooperation, nd
Acceptance of Pm Pretlee Simulated Past Practice Slnoiiared Pose Pi-mine Simulated
Responsnibillly

N Mean Median Mean - Median N Mean Median Mean Median N Mean Median Mean Median

no reduction 89 146,369 20,0W 269,631 51,220 89 146,369 20,000 269,631 51,220 89 186,710 25,000 269,631 [ 51,220

l point reduction 748 110,388 11,000 I70,294 19,Gl) 248 110,388 11,000 168,593 18,000 0

2 point reduction 71 165,274 20,M0 431,903 50,918

I

71 165,274 Zfl,(l0 421,228 50,000 319 111,IlZ 13,500 184.023 ~ 18,0W !.

5 point reduction 1 3,W0,00) 4,-rm,000 1,000,000 4,?20,000 1 3,lmOoO $90,000

Total 409 m,B11 15,000 229;.156 Ze.m 409 iiidm1 15,000 245,$do 21,560 409 Vm,Bu 15,ooo zz7;oz4 2-£000 "

Note: Simulated Fines rellect lines al the minimum of the guideline line range. The maximum of the guideline line range is generally twice the minimum,
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APPENDIX A

 PRINCIPLES ADOPTED BY THE U.S. SENTENCING COMMlSS10N
l

T0'GU1DE THE DRAFHNG oF THE NOVEMBER1990
DRAFT ORGANIZATIONAL GU1DEUNES:

If "a criminallv liable organization - has caused harm andhas the potential -to.remedy that
l harm by monetary means, the court should order - that restitution be made; restitution
should be required regardless of any other sanctions that might be imposed.

Rationale:' When a crirninally liable organization has the ability to pay restitution,
it is appropriate that it be required to do so. Such an organization should be

P

required to make restitution regardless of itsdegree df culpability and regardlessof -

the level and kind of anybther sanctionsimposed; Restitution should notbe viewed
as a punishment, 'but'rather as a means of 'making thelvictimiwhole for the harm
caused.

if an organization has operated primarily a) for zz criminal-purpose orb ) by criminal
means, lines should be ser, where possible, sujiciently high to dives! the organization of

: all of its assets.

Rationale: When an organization exists principaJlytd achieve a criminal-purpose or j
operates primarily througlrcrin1inal means, there is no lawful basis for its existence.

A It is therefore appropriate to terminate itslexistence by levying Eines that would divest
it of its - assets£"(;assurning, as would usually be expected to be the case, that statutory
maxima will permit - fines sufficientlyhigh to accomplish this.ptirpose). 

Fine ranges should be based on the higher ofthe pecuniary loss,. the pecuniary gain, or
an amount corresponding to ,the ,guideline Ojjfense ,level.

E Ratig'ngle:  Statutory provisionsrely - on three alternative indicia :to limit the
maximutn fine thatmay be imposed: nature of the offense; the pecuniary gainfrom
the offense; and the pecuniary loss caused by the offense. Since the guidelines'
existing offense levels reflect a previous Commission determinationlof the seriousness
of variousoffenses, one method Yof computing Snes could .be.based on existing
guideline offense levels. :'Altematively, if theloss or. gain from an offense.exceeds the
amount provided for in the offense level table, fines should be based on the loss or
gain. Organizational guidelines should provide for a finebased on the highest of
these three measures.

A-1
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4)

5)

6)

Organtational line calculations should r-Mbe structured so that line levels start low and
then potentiallyincrease ~aggravatingfactors that frequentbl occur leg, the involvement

of highdevel management in the ojfense;Ethe lackof an adequate -compliance program,
etc. ) are present in the case; rathenthe starting point for a line calculation should be an

amount set sui-icientlyhigh to rejiect the gresr~ ption thatthese aggravating factors were
present in the case.

Rationale: This approachpplaces on Organizationsthe burden toshowthe absence
of aggravating factors that -"frequently occur and - thus to "mitigate down" the
presumptivelynhigh fine levels; The approach is desirable and,. fair because

organizations almost alwayshave better access to the information that would
establish then presence; or absence :of such factors than:do'es the ,government. In
addition, ,the structure'is simpler than ,one using both aggravating and imitigating
factors, therebylinliting - the number of issues that could lead to litigation and easing
the demand on court resources. It also has the advantage of reducing the possibility

- of plea bargains that mayunderestimate - the seriousness of the offense. 

Mth respect to a~ravating factors that injrequently occur but are nevertheless relevant

for sentencing, purposes; the guidelines should expressly provide for upward departures.

Rationale: Upward departures are appropriate for less frequently occurring
aggravating factors leg, threat to national security, violation of a court order, threat

,to human life) for several reasons. First, while' not reflecting theskind of "heartland"
factors the guidelines typicallygseek to addliess, such = factors are relevant to

appropriate punishment levels - and theguidelines should therefore ensure that they
not be overlooked. On the other hand; because the existence of these aggravating
factors will not.necessarily.bear any systematic relationship to the seriousness of the
offense, assigning rigid values to these factors isdifficult and may result in a fine
range inadequate to punish for theseriousness of the conduct. An approach that
depends in part on the sound discretion of the court to weigh such factors is

desirable. Finally, the govemment generally has "access to the facts that would
establish the existence of these kinds of aggravating factors thus making it
appropriate for the government to bear the evidentiary burden in these; infrequent
instances.

Mitigating factors should lzejdesigned to reduce lines for two primary reasons= to

recognike an organizationir relative degree of culuability; and to encourage desirable
organizational behavion,

Rationale: If the starting point for a fine calculation reflects the presumption that
certain frequently occurring aggravatingfactors are present in the case (see principle
No. 4), then an organization should be given the opportunity to attempt to establish
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7)

8)

that it was in fact = less=- culpablethan the guidelines presumed. - For example, the 
guidelines should permit an organization:a- reduction-> if- it- demonstrates that the
offense was caused

-

by a rogueemployee rather than at the direction or with the tacit
approval of "management." Additionally, mitigatingfactors should be designed to
provide incentives for organizations to take steps to minimize the likelihood of
criminal behaviorand toassure that when such conduct does occur, it':is?'detected and
reported by the organization. Mitigating factors designed to achieve these results will

best achievethe purposes of sentencing 'set out at 18 U,S.C.5 3553(a)(2) (Leg, the'

needto -reflect? the seriousness;-of the offensegpromoteirespect for -the law, provide
"just punishment, afford adequate deterrence, and protect the public from further
crimes of the defendant organization).

Subject to scoring principles discussed immediately below maximum and minimum
guideline fine ranges should.' be ''reduced' formitigatihgfactors rhafare- here stated in
general terms.- "(a) lack ofinvolvement in*the ojffense ( 'involvement"drafted"to include
Iackof knowledge regarding the Ojfense when the lackof knowledge was reasonable ) of
any policy-injluencing personnel; (b) taldng of appropr-iatesteps to - prevent the
commission' -of crimes; (c) taking of appropriate steps to detect crimes that have been
committed; (d ) se~reporting of Ojfensesvto authorities; (e)cooperating jolly with the
governments investigation; (D accepting -responsibility; cg): taking swnft, voluntary
remedial

l

action; (h) discqilining individuals responsible for the Ojfense; and (i)
responding to the occurrence of an o~ense by taking steps to prevent further ojfenses.
Corollary= these mitigating factors should*be narrowly defined - to include univ- the

targeted liehavion

Rationale: Mitigating factors allow for a distinctionto be made among- organizations
basedon theirlevel 'of culpability and - also reflect desirable pre- and post-offense
conduct, especially conduct relating tocrirhe control., However, inifigating factors

 must carefullybe defined in the guidelines - so that only whenthe targeted activity has
truly occurredwill theorganization's actior1(s) be recognized by a reduction in the
potential fine;

Mitigating factors should be scored so that double counting is avoided with respect to
factors that almostalways occur together orfor which there are policy reasons requiring
linkage;' otherwise; separate weights should 'begiven for each mitigating ,factor=

Rationale: Optimal incentives are established when separate weights are given for
factors' that ,do not always occur together. ,However, when factors tend to be
complementary' (e.g,, disciplining responsibleindividuals andtaking stepsto prevent
further' offenses)" weighting of these "factors should-reflect V

their interdependence.

A-3



9)

10)

iii

When au mitigating factors are present -in > a,case, the line range should allow (but not

require) a court to impose no line.

Rationale: This principle is consistentwith the statutory provision that punishment

should be not - greaterthan necessary" to ,achieve just punishment and adequate

deterrencer . 18.U.S.C. 5 3553(a). On the other hand, even when all specified

rnitigating factors are present in a case, there maybe other factors presentthat could

properly- persuade a - court to - impose afine. A maximum authorized guideline fine
abovelzero would. allow for the possibility ,that sorneundesirable €conduct should be

,accounted for, even rna casein which all mitigatingfactors apply. Of course,

restitution should be required to be paidin - addition to any fine accordance with

principle No. l.

Organizational -probation is warranted when ,necessary (I ) to ensure that a monetary

penalty is -paid; (2). to ensure that changes are made within the organization to reduce
the likelihood of future criminal conduct; and (3).to impose another remedy that can
only be imposed as a condition ofprobation. Organizational probation may also be

appropriate in other circumstances. - (Because of the lack of judicial experience with

organizational probation as. an independent sanction, the Commission should identify

the - heartland areas in which probationis clearly appropriate. )

Rationale: Probation provides a - means by which criminal. justice control over an
offender may be maintained, following an - offense. Withregard.to organizations,

probation is appropriate if a. sentence cannot be imposed except as a condition of

probation, gg, restitution not within 18 U.S.C. 5 3663, community service, and

.remedial orders. Probation is also appropriate in instancesin which there is some

question as to whether a€ monetary sanction (either a fine or restitution) will be

satisfied absent rnonitoringtby, the court. ; If an organization has a history;of criminal

violations; probation may be useful - to make certain that compliance-related changes

within the organizationralre made. Due to the lack of judicial experience with

probation as an independent sanction, the Commission should ,identify the

circumstances in which organizational probation is clearly appropriate and leave the
court discretion to impose probation in other circumstances.

/1 multiplier oj' two is appropriate to - determine the base guideline minimum line level

that would be imposed absent mitigating factors.

Rationale: Any multiplier higher than two would- result in. a significant number of

cases in which the minimumguideline finerwould exceedthe maximum that could be
A imposed under the statute, since ,the alternative fine provision (I8 U.S.C. 5 3571(d))

limits maximum fines to twice the gross pecuniary loss or gain. On the otherhand,

a minimum multiplier of two seems appropriate because in multiple count cases
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12)

13)

14)

18 U.S.C. {5 3571(d) permits fines of $500,000per count, thereby permittingthe "twice
the loss or gain" limit to be-exceeded; {The maximum -fine-mul-tiplier-should take
advantage of the higher fines that could be achieved in this way.) In single count
cases, .ar minimum multiplier of two. shouldnot result in undue bunchingof fines at
the statutory maximum because a significant,number'of defendants would be
expected to qualify forYat least one tnitigating factor (especially acceptance of
responsibility).

The multntlier usedtoset the maximum of the guideline jine range should be 5 0 percent
higher than the multuzlier used to set the minimum of the guideline line range cg, £z

maximum multqrlier of three if the minimum multiplier is two).

Rationale: This would constitute a relatively narrow range while at the same time
provide sufficient flexibility so that the court could consider individual characteristics
peculiar to the organization. In addition, a range of this type would maintain
continuity by encouraging courts to stay within the guidelines even as - they take
individual circumstances into account. Congress has recognized the possible need for
greater latitude with fines by not subjecting fines to the 25 percent rule that applies
to imprisonment. As more experienceis - gained with organizational sentencing
especially cases applying recently enacted, higher statutory fine maxima a
narrowing of the range can be reconsidered.

Ojfense level amounts should be selected, insofar as possible, to accommodate statutory
maximum lines that Ls, as a general rule, the amounts in the alternative ojfense level
table should be between one-half and one-third of statutory line marimums (assuming
minimum and maximum multiplier:s of two and three respectively).

Rationale: This will ensure that in the more egregious cases fines can be set, within
the guideline fine range, equal to the statutory maximum.

Offense -level amounts should be selected so that therewill be a systematic increase in
amounts as one moves from one ojfense level on the alternative ojjfense level table to the
next highest.

Rationale: Systematic increases in the offense level table will help ensure that these
amounts are neither arbitrary nor disproportionate.
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15) Ojfense level amounts should beselected towieldjines that dretgenerallyequal to or
greater than the'*highest lines imposed in the past.

Rationale: As with individual guidelines, past practice sis' anappropriate place to
start. V *Setting,fineranges that ,will generally accommodate the - highest fines
historically imposed will reflect the seriousness of the offense, promote respect for
the law, provide just punishment, and afford adequate deterrence; See 28 U.S.C.
€ 991(b)(1)(A); 18 U.S.C. 5 3553(a)(2). (In looking to the highest fines historically
imposed, care should be taken to note whether increased statutory maxima had taken
effect at thetimeof sentencing. To the extent any data'reliedon to "determine the
highest fine fora particular offense were statutorily constrained; the highest past
practice fines may - be inadequate to reflect general congressional intent that fine
levels be raised.)
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APPENDIX B

UNITED STATES SENTENCING COMMISSION HEARINGS
ON ORGANIZATIONAL SANCTIONS: WiTNEssEs

June 10. 1986

William M. Brodsky
George C. Freeman, Jr.
American Bar Association

Harvey M. Silets
Corporate Defense Attomey, Tax

Stephen S. Trott
Assistant Attomey General
Criminal Division
'U.S. Department of Justice

Mark Crane
Corporate Defense Attomey, Antitrust

John C. Coffee, Jr.
Columbia University School of Law

October 11, 1988

Thomas Moore
President's Council of Economic Advisors -

Samuel Buffone
Asbill, Junkin, Myers & Buffone

Gary Lynch
Director, Enforcement Division
Securities and Exchange Commission

Ronald Cass

Harry First
New York University School of Law
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John C. Coffee. Jr;
Columbia University School of Law

Leonard Orland
University - of Connecticut School of Law

Sheldon H. Elsen
Orans; Elsen & Lupert

Jonathan Baker
Dartmouth College

December 2. 1988'

Paul Thomson
Deputy Assistant Administrator for Criminal Enforcement
Environmental Protection Agency

Arthur N. Levine
Deputy Chief Counsel for Litigation
Food and Drug Administration

Jan Chatten-Brown
Special Assistant to the District Attorney
Los Angeles County

Robert M. Latta
Chief U.S. Probation Officer
Central District of Califomia

Robert A. G. Monks
President
Institutional Shareholders Services

Christopher Stone
University of Southern California Law Center

Richard Gruner
Whittier College School of Law
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Charles B. Renfrew
Vice President
Chevron

Jerome Wilkenfeld
Health, Environment & Safety Department
Occidental Petroleum

Bruce Hochman
Hochman, Salkin & De Roy

Ivan P'Ng
University of California School of Management

Eric Zolt
UCLA School of Law

Maygene Giari
Citizens United for the Reform of Errants (CURE) 

Febmary 14, 1990

Carl J. Mayer
Hofstra Law School

Morris B. Silverstein
Assistant Inspector General
Criminal Investigations Policy and Oversight
Department of Defense

Earlyn Church
Superior Technical Ceramics Corporation
(representing National Association of Manufacturers)

James P. Carty
Vice President '

"National Association of Manufacturers

 James Strock
Assistant Administrator for Enforcement
Environmental Protection Agency
(accompanied by Bruce Bellin)
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Joseph E. diGenova
Defense Attomey Advisory Group

on Organizational Sanctions

Sheldon H. Elsen
Orans, Elsen & Lupert

Frank H. Menaker, Jr.
Vice President, General Counsel
Martin Marietta Corporation

Christopher Stone
University of Southem California Law Center -

Amitai Etzioni
George Washington ,University,
(accompanied by Ms. Sally Simpson, University of Maryland)

Frank McFadden
Senior Vice President, General Counsel
Blount, Inc.
(representing American Corporate Council Association)

Roger W. Langsdorf
Senior Council,. Director of Antitrust Compliance
ITT Corporation
(representing. U.S. Chamber of Commerce)

Samuel J. Buffone
(representing American Bar Association)

Richard Gruner
Whittier College School' of Law

Fred Garrick
General Counsel
Associated Builders and Contractors

Nell Minnow
General Counsel
Institutional Shareholders Services
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~ ;

John P. Borgwardt
Associate'General1 Counsel
Boise Cascade Corporation

December 13, 1990

Griffin Bell
King & Spaulding

Robert S. Mueller, III
Assistant Attorney General
Criminal Division
U.S. Department of Justice

Joe B. Brown
U.S. Attorney 
Chairman, Attorney General's Advisory

Commission on Sentencing Guidelines

Stephen S. Cowen
Steptoe & Johnson

Richard R. Rogers
Associate Counsel
Ford Motor Company
(representing National Association of Manufacturers)

Richard B. Stewart
Assistant Attomey General
Environment and National Resources Division
U.S. Department of Justice

Roger W. Langsdorf
Senior Counsel, Director of Antitrust Compliance
ITT Corporation

Samuel J. Buffone
Asbill, Junkin, Myers & Buffone

Charles A. Harff
Vice4president, Senior Counsel and Secretary
Rockwell Intemational
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James F. Rill
Assistant Attorney General
Antitrust Division
U.S. Department of Justice

Andrew L..Frey
Mayer, Brown & Platt

 Kathleen F . Brickey
Washington University Law School

Jonathan C. Waller
Assistant General Counsel
Sun Company
(representing American Corporate Counsel Association)
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APPENDIX C

PROFILES oF ORGANIMTIONAL DEI-'ENDAN:I:S
THAT APPEARED ABLE To PAY TI-IE MINIMUM

OF THE UPPER-BOUND GUIDELINE FINE RANGE

Defendant N5.:"500
:
Case No;:?406

Offense Nan-ative:

Defendant was charged and convicted of the unauthorized use of publicilands, a misdemeanor; The defendant
organization, a telephone company, was responsible for erecting communication towers in protected wilderness
lands.

Culpability Score:

.Upper<bgund Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Statutes of Conviction:

43 CFR 5 2029.1

Applicable Guidelines:

282.3

Criminal Sanctions "Imposed:

Probation
Restitution

Expected Estimate

'8C2.5(b)(4) 6
8C2.5(g)(3)

Number of Countst

1

Offense Level:

4

.Lower-bound Estimate

8C2.5(b)(4) . 5

8C2.5(g)(2)

Current Maximum
Statutory Fine:

50,000

- Offense Loss= Offense Gain:

Missing Data Missing Data

24 months
The defendant organization shall remove all towers from federal lands by a

specified date.

Simulated Guideline Fine Ranges:

Upper-bound Estimate 

6.000 - 12.000

.Egggted Estimate

6,000 - 12,000

Lower-bound Estimate

'

5,000 - 10,000
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' Defendant No.: 340
Case No.: 320

Offense' N arrative:

Defendant was charged and convicted of declaring under penalty of perjury false income tax returns. The
defendant organization, acting through its owner, was responsible for fraudulently preparing Quarterly Excise
Tax Returns. The owner of the defendant organization instructed the organizations bookkeeper to misreport
the proper quarter in whichsaleswere mzarle and to fail to report select sales.

Investigation into the defendant mr;;.;B.,£;:ion's criminal activity revealed that nine quarterlyreports were falsely 
prepared, omitting approximately 29 percent of the total excise tax due for the periods. The tax loss to the
federal government totaled $330,371.

Culpahility Score:

Upper-bound Estimate

8C2.5(b)(4) 6

8C2-5(g)(3)

Statutes of Conviction=

246 U.S.C & 7206(1);
18 U.S.C 5 2

Applicable Guidelines:

271.3
(bill)

Expected Estimate

8C25(b)(5) 5

8C2.5(g)(3)

.Number of Counts:

2

:Oliense Level:

17 .

~wer-bound Estimate

8C2.5(b)(5) 3

BC2-€(s)(2)i

Current Maximum
Statutory Fine=

1,000,000 (or twice loss)

Ofiense*Loss: Oliense Gain:

330,371 330,371

Criminal Sanctions Imposed:

Fine 15,000

Simulated Guideline "Fine Ranges:

Upper-bound Estimate

489,714 - 979,428 408,095 - 816,190

Lower-bound Es~' at;

244,857 - 489,714
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Appbndiv C - Organizational Defendant Prciles

"Defendant No.: 520
Case No.: 434

Offense Narrative:

Defendant was charged and convicted of' providing false statements to the:U.S. government. -The - defendant
*Organization,=acting=tl1rough- its-ovvner,-wastresponsiblefor-submitting-false>invoices-which inflated subcontraetor
costs. F urther, the organization was responsible for obstructing justice by attempting to influence the testimony
of witnesses through bribes.

The investigation revealed that the total loss to the govemment was approximately $20,969.

Culpability Score: Y

Upper-bglmd Estimate

8C2.5(b)'(4) 10
8C2.5(e)

Statutes of Conviistion:

18 U.S.C 5 1001

Applicable Guidelines:

2F1.1

(b)(l)(E)
(6)(2)

Expggggg Eg gt;

8C2.5G))(4) 10

8C2.5(e)

Number of Counts:

5,

Offense Isevel:

12

Lower-bound Estimate

8C2.5(b)(4) - 10

8C2.5(e)

Current' Maximum
Statutory Eine:

2,500,000 (or twice loss)

OB'ense Loss: Offense Gain:

20,969 20,969

Criminal Sanctions Imposed:

Fine 8.000

Simulated Guideline Fine Ranges=

Upper-bound Bg' at9

80,000 - 160,000

Eltpected Esti.mate

80,000 - 160.000

"Lower-bound Estimate

80,000 - 160,000
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Appendix C - Organizational Dejenduru Pmjiles

Defendant No.: 321

Case No.: 247

Olfense Narrative:

Defendant was charged and convicted of defrauding the U.S. govemment. The defendant organization, acting
througlrits owner,was responsible for devising a scheme to fraudulently obtain money from the Department of
Defense.

During the period J uly 1986 through August 1987, the defendant organization caused altered and forged vendor
price quote sheets to be submitted to the - Department of Defense. The ownerof the defendant - organization,
as required under the Truth & Negotiation Act, attested to the authenticity of the documents. The investigation
revealed that the govemment suffered a loss of approximately $13,389.

Culpahility Score:

Upper-bound Estimate

8C2.5(b)(5) 7

8C2.5(d)
8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 ).3 -11

Applicable Guidelines:

2F1.1
(b)(l)(D)
(6)(2)

E;tpected Bg' at; >

8C2.5(b)(5) 7
8C2.5(d)
8C25(B)(3)

Number of Counts:

2

Offense lovell

11

Lower-hogg Estimate

8C25(b)(5) 6

8C2.5(d)
8C2.5(g)(2)

Current Maximum
Statutory Fine:

*1,000,000 -cor twice loss)

Oflense Loss: Offense Gain:

13,389 13,389

Criminal Sanctions Imposed=

Fine 6,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

42,000 84,000

~c~cted Estimate

42,000 - 84,000

}~wer-bound Egg'ate

36,000 - 72,000
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Appendix C - Orgunizmimml Defendant Hojilu.

Defendant No.: 326

Case No.: 286

Offense Narrative:

Defendant was charged and convicted of providing false statements ,to obtainmortgages for. its customers. The
defendant organization was responsible for indicating that required cash down payments for home mortgages
Aliadbeen made whenAit,factthose payments Were not made, in cash.

Culpability Score:

Upper-bound Estimate
"

8C2.5(b)(5) 5

8C2.5(g)(3)

Statutes of Conviction: *

18 U.S.C 5 1014

Applicable Guidelines:

2F1.1
(6)(2)

Expected Estimate

8C2.5(b)(5) 5

8C2,5(g)(3)

Number of Counts:

1 .

Offense level:

- 8

~wer-boimd Estimate

8C2.5(b)(5) 4
8C2.5(g)(2)

Current Maximum
Statutory Fine:

500,000

Olfense Loss: Offense Gain:

Missing Data Missing Data

Criminal Sanctions Imposed:

Restitution 15.000
i

Simulated Guideline Fine Ranges:

Up~r-hound Estimate

10.000 - 20.000 10,000 - 20,000

Lower-bound Estimate

8.000 - 16.000
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AppendLr'c - Organizational Defendant Pro/ile=

Defendant No.: 348
Case No.: 169

Ottense Narrative:

Defendant was charged and convicted of knowingly using counterfeit trademarks. The defendant organization
was responsible for mis-grading approximately 5 million board feet of lumber during the period J une 1985 and
July 1986. The total retail value of the goods was $100,000.

As part of a contractual agreement, the defendant organization was permitted to use' the trademark stamp
indicating that lumber had been preserved. The trademark stamp did not reference the grade, species, or
moisture content of the' lumber. However, the defendant organization did fraudulently obtain and use stamp
which indicated the grade of the lumber.

A partner of the defendantorganization sold his interest in the business to relations after the offense behavior
had begun. The remaining partners indicated that the former partner was responsible for the mis-grading and
that they had all of the trademark and grade stamps burned after his departure.

Culpahility Score:

Upper-bound Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 23243;

18 U.S.C 5 2

Applicable Guidelines:

285.4
(bill)

Criminal Sanctions Imposed:

Criminal Forfeiture

Fine--owner (former)

Egpeged Estimate .

8C2.5(b)(5) - 5

8C2.5(g)(3)

Number of Cotmts:

1

Offense Level:

12

25,000

5,000

Simulated Guideline Fine Ranges:

.Upper-bound Estimate

120.000 - 240.000

Expected Estimate

100.000 - 200.000

~wer-bound Estimate

8C2.5(g)(2) ,
3

Current Maximum
'

Statutory Fine:

1,000,000

Offense "Loss: Offense Gain:

100,000 Missing Data

Lower-bound Estimate

60,000 - 120,000
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Appendix C - Organizational De/mdanlhojiler

Defendant No.: 516
'

Case No.: 430

Offense Narrativer

Defendant was.charged and convicted of operating an illegal gambling establishment. The defendant
""org'aniz*'ariou; ,aotiigtiirotrgh

-

its'ownre'rs, was
-

responsible foroperatiiigvideo gambling devices in violation of the
"law of its home state.' Theiorganization realized gross revemie of $2,000 perday.

Prior to adjudication, the defendant organization settled civil claims in the amount of $839,000.

l

Il

Culpability Score:

Ugger-bound Estimate

8C2.5(b)(4) 9

8C2.5(c)
8C2.5(d)

Statutes of Conviction:

18 U.S.C 5 1955;
*18 U.S.C .5 2

Applicable Guidelines:

2E3.1

Expected Estimate

8C2.5(b)(5) 8
8C2.5(c)

 8C2.5(d)

Number of Counts:

1

Ol1"ense level:

12

Criminal Sanctions Imposed:

Probation 24

Simulated Guideline Fine Ranges:'

Upper-bound ~timate

72,000 - 144,000 

Eggpected Estimate

64;000 - 128,000

Lower-bound Estimate

8C2-5(b)(5) 8

8C2.5(c)
8C25(d)

Current Majdmum
Statutory Fine:

500.000 

Offense Loss: Offense Gain:

Missing Data Missing Data

"64;000 - 128,000*

Offense gain subject to disgorgement under &8C2;9
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Appendiv C - Orgunizmionnl De/mdcnr Proiles

Defendant No.: 245

Case No.: 99

Offense Narrative:

Defendant was charged and convicted of receiving and concealing stolen property. The defendant ,organization
 was responsible for rebeiving 'stolen property from a variety of sources, ~;construction sites, local governments.
The criminalinformation indicated that some of the.stolen*propertywas transported interstate before being
purchased by the defendant organization.

The investigation revealed that the defendant organization received approximately $100,000 worth Ofstolen goods.

£1

Culpability Score:

Upper-bgund Estimate

8C2.5(b)(5) 5

8C25(s)(3)

Statutes of Conviction:

18 U.S.C 5 2315;
18 U.S.C 6 2

Applicable Guidelines:

281.2

Criminal Sanctions Imposed=

Fine
Restitution

Egpecged Estimate

8C2.5(b)(5) 5

8C25(g)(3)

Number ofvcounts:

1

Offense level:

16

35,000
94,950

Simulated Guideline Fine Ranges:

Upper-bgund Estimate E;~Etgd ~limate

175.000 - 350.000 175,000 - 350,000

 Lower-bound Egg' ai;

8C2.5(b)(5) 4
8C2-5(g)(2)

Current Maximum
Statutoryfine:

500,000 (or twice loss)

Offense Loss: Offense Gain:

100,000 Missing Data

l~wg;-£~1;,ng Estimate

140,000 - 280,000

C-8



l

./1ppendlk C - Orgamzarinnnl Defendant Projiles

Defendant No.: 197
Case No;: *206

Offense Narrative:

Defendantwas charged-
> and convicted of filing -

= a false income tax;return. The defendant organimtion, acting
,£l1rB.LisL.iLL€>w:=9B 2l9sJ€;p9=ibl€ iquleirins..Bgrsgn.als1€psEBii£11£s:; ,as legiemeszixaqsditusss the
organizations corporate income tax return. The total outstanding tax liability is approximately $35,474- for two
years.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 5
8C2-5(g)(2)

Statutes of Conviction:

26 U.S.C 5 7206(1)

Applicable Guidelines:

271.3

Eggected Estimate

8C2.5(b)(5) 4
8C2.5(g)(2)

Number of Counts:

l

Offense level:

10

~o/er-bound Estimate

8C2.5(g)(3) 3

Cun-ent Maximum
- Statutory Fine:

 500,000

OffenseLoss:  Offense Gain:

35,474 35.474

Criminal Sanctions Imposed=

Fine 5,000

Simulated Guideline Fine Ranges:

Upper-bound Bg' ate

35,474 - *70,948

Egg eg Estimate

28,379 - 56,758

,lgwgr-bound Estimate

21,2.84 - 42,568
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Appmdb= C - Organizational Dqfmdam Projiles

Case No.: 88-235

Offense Narrative:

Defendant was charged and convicted of selling mislabeled "meat products.' The defendant organization was

responsible for selling meat products consisting of turkey and porlt that were fraudulently labeledias' beef

products=

Culpability Score:

Upper-pound Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 9 2;

18 U.S.C 5 676(a)

Applicable Guidelines:

ZF1.l
(6)(2)

E~gcted Estimate

8C2.5 f > (5) 5

8€5 - 5(B)(3)

Lower-bound ~timate

8G25(b)(5) 4

8C25(s)(2)

Current Maximum
Number of Counts: Statutory Fine:

1

Offense Level:

8

Offense Loss: Offense Gain=

Missing Data Missing Data

Criminal Sanctions Imposed:

Fine--owner 10,000

Simulated Guideline Fine Ranges:

Qpper-~~d Estimate'

8,000 - 16,000

f ~~ggg Estimate

3,000 - 6,000

~wei-hogg ~timatg

0
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I Appendix C ; Organizational Dejmdant Prnjilec 

Case No.: 88-411

Offense Narrative:

Defendant Was charged and convicted of making false andfictitiousclaims to the Department of Defense. The
defendant organization was -resp0lisible fen falsifying time cards and other records in order to overstatevilahor
costs on a contractwith the Department of Defense, Theinvestigatioii revealed thatthe government suffered
a loss of $20,911.

Culpability Score:

Upper-bound Estimate

8C2.5(g)(3) 4

Statutes of Conviction:

18 U.S.C 5 287

Applicable Guidelines:

2F1.1
(b)(l)(E)
(6)(2)

Expgggd Estimate

$C2-5(g)(3) 4*

Number of Counts:

1

Offense Level:

12

Criminal Sanctions Imposed:

Restitution 8.911

Restitution--owner 12,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

32,000 - 64,000
-

~pected Estimate

32; - 64,

. Lower-bound Estimate

8C2 -5(s)(2) 3

Current Maximum
Statutory Fine:

500.000

Offense Loss: Offense Gain: 

20,911 20.911

Lgwer-bound Estimate

-14; - 48,000 *
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Appendix C - Orgmriznubrml Defendant Pmjilq

Case No.: 88-362

Otfense Narrative:

"Defendant organization was convicted of conspiracy to provide false statements to the U.S. government. The
defendant organization, acting through its agents, Was responsiblefor conspiring to overcliarge" the Department
oi Defense on contracts involving military armaments. The defendantiorgariization indicated that employees
falsitied and destroyed documents to conceal inflated labor costs.

The defendant organization, prior to criminal adjudication, paid $8.8 million in refunds to the Department of
Defense.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 2
8C2.5(g)(1)

Statutes of Conviction:

18 U.S.C 5 371

Applicable Guidelines=

2F1.1

Criminal Sanctions Imposed:

Fine
Criminal Penalty'

Expegt eg Estimate

8C2.5(I:g)(4) 2

8C2.5(g)(1)

Number of ,Counts:

1

Offense Level:

21

30,000
2,970,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

4,720,000 - 9,440,000 4,720,000 - 9,440,000

 ~wer-bound Estimate

8C25(b)(4) - 1

8C2.5(t)
8C2.5(g)(1)

Current Maximum
Statutory Fine:

500,000 (or ,twice loss)

Olfense Loss: Oifense Gain:

11.800.000 Missing Data

Lower-bound Estimate

590,000 - 1,180,000

For purposes of analysis, the criminal penalty and the criminal jure were aggregated.
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ApperldLz C - Organizational Dejeudaru Profles

Case No.: 88-2

Ottense Narrative:

- Defenda.ntwas charged and convicted ofdefrauding the U.S. government, .The defendant organization was
VAgon~gtedgfs!,Ll?stitutingrgl;;a;1ufegttere ~andunhranded automobile parts for new, brandedparts. In furtherance
of the fraud. the defendant organization chargedlhe~overf1inei

-it fottiiewnparts. 'liheiestimated loss to the
government was $150,000,

The defendant organization, prior to adjudication, settled civil litigation arising from the offense conduct. The
civil suit required a settlement of $400,000.

I

l

I

I

Culpahility Score:

Upper-bg~d Estimate

8C2.5(b)(4) 5
8C2.5(g)(2)

Statutes of Conviction:

18 U.S.C 5 1341

Applicable Guidelines:

2Fl.I
(b)(l)(H)
(6)(2)

Criminal Sanctions Imposed:

Fine
Restitution

E~gggd Es~' at;

8C2.5(b)(4) 5

8C;-5(s)(2)

Number of Counts:

1

Offense Level:

15

1,000
60,000

Simulated Guideline Fine Ranges=

Upper-bo1md Estimate ~pected Estimate

150.000 - 300.000 150,000 - 300,000

Leger-bound Estimate

8C2.5(b)(4) 5

8C2.5(g)(2)

Current Maximum
Statutory Fine:

500,000 (or twice loss)

Offense Loss: OB'ense Gain:

, ,150,000 1.50.000

Lgwgr-l;o~
A >

dA Estimate
- 4 i

150,000 - 300,000
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Appendix C - Olgunizulional Defendant Pr0/ile.=

Case,No.t 88-384

Offense Nan-ative:

Defendant was charged and convicted of providing false statements in relation to documents .required of the
Employee Retirement Income Security Act. Tlie defendant oi-ganization was -responsiblefor failing to pay union
dues and pension = fiuld payments." Tliedefendant brginiiation'under-reported'hours 'viorkedjandiearnings of
workers to reduce it required payments. The estimated loss to all victims was $585,000. '

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 1027

Applicable Guidelines:

ZE5.3

281.1
(b)(l)(M)
(6)(4)

Criminal Sanctions Imposed:

Fine
Restitution

Fine--owner

Egg; ggd Estimate

8C2.5(b)(4) 6
8C25(g)(3)

Number of Counts:

1

Offense Devel:

18

28,000
281,686

5.000

Simulated Guideline Fine Ranges=

Upper-bound Estimate

702,000 - -1,404,000

E;p eggg ~timatg

702,000 - 1,404,000

Lower-bound Estimate

8C2.5(b)(4) 5
.8C25(B)(3)

Current Maximum
Statutory Fine:

500,000 (or twice loss)

Offense Loss: Offense Gain=
'

585,000 585,000

~wgr-pound Estimate

585,000 - 1,700,000
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Appendix C - Organizational Dejendmu Projilcs

Case No.: 88-6

Offense Narrative:

Defendant was charged and bonvicted of submitting; false income tax return, The defendant organization,
acting= through its.owner;-was,responsible-for-claiming-constsuction. -costs,associated. with -the = ownerzs, personal
residence as legitimate business expenses. The outstandingt~rliabilitg is$110,47] .

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 6

8C245(s)(3)

Statutes hf Conviction=

26 U.s,c € 1201

Applicable Guidelines:

271.1

Criminal Sanctions Imposed=

- Fine

Fine--owner
Restitution--owner
Criminal Forfeiture--owner

Expected Estimate

8C2.5(b)(5) 5
*8C2:5(g)(3)

Number ol' Counts:

1

Offense Level:

12

20,000

20.000
226,840
80.000

Simulated Guideline Fine Ranges=

Ug~r-bgund Esdmate

204.572 - 409.1444

Expected Estimate

160,477 - 320,954

Lower-~und Estimate

BC2.5(g)(B) 4

Current Maximum
Statutory Fine:

500,000 (or twice loss)

Offense Loss: Offense Gain=

170,477 170.477

Lower-bound Estimgtg

'

82,286 > 164,572

C-15



Appendix C - Organizational Defendant Pfajiles

Case No.: 88-227

Olfense Narrative:

Defendant was charged and convicted of providing false statements in relationto documents- requiredby the
Employee Retirement Income Security Act. The defendantorganization was responsibleffor failingto payunion
dues and pension fund payments. The defendant organization under-reported hours worked and earnings of
workers to reduce it required payments. The estimated loss to all victims is $58,008.

Culpability Score=

Upper-bgund Estimate

8C2.5(b)(4) 5
 8C2.5(g)(2)

Statutes of Conviction:

18 U.S.C 5 1027;
18 U.S.C 5 2

Applicable Guidelines:

ZE5.3

Criminal Sanctions Imposed:

Fine
Restitution

Fine--owner

E~gcted Egimgtg

8C25(b)(4) 5
8C2-5(g)(2)

Number of Counts:

1

Olfense level:

6

10,000
7,508

1,000

Simulated Guideline Fine Ranges:

Upper-bound Estimg~

58,008 - 116,016

~egted ~timate

58,008 - 116,016

Lower-bound Estimate

8C215(b)(4) 5
8C2-5(g)(2)

Current Maximum
 Statutory Fine:

500,000 (or twice loss)

Offense Loss:  Offense Gain:

58.008 58.008

Lower-bound Estimate

58.0008 - 116.016
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Appendix C - Organizational De/widen= Profici-

Case No.: 88-222

Offense Narrative:

Defendant was charged and convicted of mail- fraud and? transporting stolen goods through the - mail. The
.sl~endant.grgani~tion.m~1i.fa€!L1£es1 audiisuihuted pipingiqn use in.nnclcar = :poiver:systs:ms. The production
of the pipingis regulated€€;producers must be certified; by. the Nuclear - Regulatory Agency. Under certain
circumstances, the regulations allow for a certified producer to =certify a subcontractor. The defendant
organization falsely certified several of its subcontractors.

Prior to adjudication, the defendant organization settled civilvlitigation, arising fromethe offense conduct, with
a settlement of $450.000.

Cnlpability Score:

Upper-bound Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 1341
18 U.S.C 5 Bu
18 U.S.C 5 1001

Applicable Guidelines:

2Fl.l
(b)(l)(J)
(6)(2)
(6)(4)

Criminal Sanctions Imposed:

Fine
Fine--owner

Expected Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Number of Counts:

1

1

1 .

Ol1'ense level:

19

109.000

24,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

600,000 - 1,200,000

Expegggd Egg' gig

600,000 - 1,200,000

C-17

~wer-Lgund Estimate

. 8C2.5(b)(4) .51

8C2.5(g)(2)

Current Maximum
Statutory Fine=

500,000
500,000
500,000

Offense Loss: Offense Gain:

450,000 Missing Data

 Lower-bound Estimate

600,000 - 1,200,000



Appendix C - Orgmizndorml De/arden= Projiles

Case No.: 88-218

Offense Narrative:

Defendanfwas charged and convicted of defrauding the U.S; Department of Defense. The defendant
organization, acting -throughits ownermlvas responsible for providingproducts to the Department of Defense - that
didnot:meet contract speeificationsewhile'certifyingithat'the products didnieet' specifications. Theestirnaited loss
suffered By the government was $34,000.

Culpability Score: 1

Upper-bound Estimate

8C2.5(b)(3) 7

Statutes of Conviction:

18 U.S.C 5 287

Applicable Guidelines=

2F1.1

Expected Estimate

8C2.5(b)(4) 6

Number of Counts:

1

Offense Level:

12

Lower-bound Estimate

8C2.5(a) 5

Current Maximum
Statutory FIne:

500,000 (or twice loss)

'(Mfense Loss: Offense Gain:

34,000 34,000

Criminal Sanctions Imposed:

Fine 10.000 

Simulated Guideline Fine Ranges:

Upper-bound Estimate

56,000 - 1(r2,000 47,000 - 94,000 38.000 - 76.000
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Appendtv C - Orgamzuzional Defendant Projile=
'

Defendant No.: 312
'

J

Case No.: 234

Offense Nan-ative:

Defendant was charged and convictedof conspiracy to commit' mail fraud andviolations of Food and Drug- Act
l.statutes.. TlThe..defendant.organization.was.in.the businessofdeveloping pharmaceuticalprodticts .v..The defendant
developed a drug whichlwas intended to treat prematurely-born infants inflicted with Retrolental Fibroplasia.
The drug was subsequently marketed by a co-indicted organization. The drug was never approved byrne U.S.
Foodand Drug Administration scientific or medical studies.

The co- indicted organization distributed over 26,000 vials ofthe aforementioned drug, During'the four months'
in which the drug was marketed bythe co- indicted organization, it was distributed to approximately 67'hospitals
and administered to :1,000 infants. Of these 1,000 infants, 36 deaths were attributed to the - "use ,of the
aforementioned drug. The FDA urged the co- indietednorganimtion to recall the drug. The defendant
organization gained approximately $100,000 from the sale of the drug.  The estimated offenseloss is
approicimately $350,000..

The defendant organization has a history of marketing unapproved drugs.

Culpability Scores - 1;

Upper-bound Estimate

8C2.5(b)(3) 10

8C2.5(c)

Statutes of Conviction:

18 U.S;C 5 371

21 U.S.C 9 331(d);
21 U.S.C 5 333(b);
18 U.S.C 5 -2

Applicable*Guidelines:

2F1.1(a)
(b)(1)(5)
(6)(2)
(6)(4)

Criminal Sanctions Imposed:"

Fine
Cost Assessment

Ekpectgd Estimate

8C2.5(b)(3) 10

8C2.5(c)

Number of Counts:

1

12

Offense Level:

19

130.000
100,000

Simulated Guideline Fine Ranges:

Ugper-bgund Estimate

1,000,000 - 2,000,000

~xgected Estimate'

1,000,000 - 2,000,,

C-19

Lower-bound Estimate

8C2.5(b)(3) '10

8C2,5(c)

Con-ent Maximum
Statutory Fine:

500.000

6,000,000

Offense Loss: Offense Gain:

350,000 100.000

mi

Lowewtiound ~£1-1} at;

1,000,000 - 2,000,000



Appendh C - Organizational Defendant Homes

Defendant.No.: 472
Case No.; 34

Offense Narrative=

Defendant wascharged and convicted of mail.fraud and violations' of Food and Drug- Act statutes. The co-

,indicted organization- was in thebusiness of developing pharmaceutical -products. The co-indicted organization
developed a drug which was intended to treat prematurely-bom infants inflicted with Retrolental Fibroplasia.
The drug was - subsequently marketed bythe co- indicted organization= The drug was never approved bythe U.S.
FDA scientitic or medical studies.

The defendantorganintion,distributed over 26,000 vial of the aforementioned drug. , Duringthe foiu months
in which - - the drug - was marketed, it was distributed to approximately' 67.hospitals and administered "to

approximately 1,000 infants. Of these 1,000 infants; 36 deaths Were attributed to" -theuse of theaforementioned
drug. The FDA urged the defendantto recall the drug; the defendant organization complied.

Thejdefendant organization gained approximately $84,000 from the sale of the drug. The ,estimatedpoffense loss
is approximately $334,000.

Culpability Score:

Upper-bgund Estimate

8C2.5(b)(4) 6

BCZ5(B)(3)

Statutes of Conviction:

18 U.S.C 5 1341;
21 U.S.C 5 331(d);
21 U.S.C 5 333(b);
18 U.S.C 5 2

Applicable Guidelines=

2Fl.l(a)
(b)(l)(H)
(6)(2)
(6)(4)

Criminal Sanctions Imposed:

Fine
Cost Assessment

Expected Estimate

8C2.50;)(4) 6

8C2.5(g)(3)

Number of Counts:

5

12

Offense Level=

18

115,000
115,000

Simulated Guideline Fine Ranges:

Upper-hgund Estimate

420,000 - 840,000

Expected Estimate

420,000 - 840,000

C-20

Lower-boimd Estimate

8C25(b)(4) 5

8C2-€(:;)(2)

Current Maximum
Statutory Fine:

2,500,0()0

6,000,000

Offense Loss: Offense Gain:

334,000 84.000

Lgwer?~und Estimate

350,000 - 700,000



Appendir C - Organizational De/widen= Prajiles

Defendant No.: 470
. Case No.: 377

Offense Narrative:

The defendant organization was convicted of defrauding the United States Customs Service and evadingduties
on exported products; Under U.S. Customs regulations, organizations which- imported productsthat,were
subseiquently to be used in the manufacturefof a pfoductfor export were given rebateson lite duty, originally
imposed. 'C' '

3 :

** -The defendaiifijrganization, acting through its president, was responsible for falselydescribing exported products
to qualify for the rebate described in the aforementioned regulation. The presentence investigation report
indicates that the U.S. Customs Service was defrauded of $850,000 overaperiod of four years.

Prior to adjudication, tlie defendantorganization settled civil claims" in the amount of $1,500,.
- I. : MM .p, . M..

Ciilpability Score:

Upgerhbgund Estimate -

8C2.5(b)(4) 5
8C2.5(B)t(3)

Statutes of Conviction:

18 U.S.C 5 371
r8 U.S.C 5 550

Applicable Guidelines:

ZTT.3(a) *

Criminal Salictions Imposed:

Fine V

Restitution
Criminal Forfeiture

Expected Estimate

8C2.5(b)(4) 5
8c2.5(g)(3)

Number of Counts:

- 1

5

Offense Level:

17

50,
100,000
150,000

Simulated Guideline Fine Ranges:

Upgerbound Estimate '

850,000 - 1;700,000

Expected Estimate

850,000 - 1,700,000

C-21

' ~wgrlgound Estimate

8C2.5(b)(4) 5

. .
8C2 -5(g)(3)

Current Maximum
Statutory Fine:

500.000
2,500,000

Offense Loss: Offense Gain:

*850.000 *

85Q; l I

Lower-bound Estimate

850,000 - 1,700,00



Appcndiv C - Organizational Defendant Pmjiler

Defendant Nos.: 439, 443, 449-451
Case Nos.: 45 1-455

Offense Narrative:'

The defendant organizations were convicted' of conveying "top secret" govemment information. ,Between 1978
and 1985, without lawful authorityjthe defendant organizations, through their "senior marketing analysts"
acquired copies of the aforementioneddocuments; These employees conveyed these documents to other persons

both. within their respective organization to individuals employed by the other organizations named .in
corresponding indictments.

The Department of Defense (DOD) dm-ingthe period in which the offense occurred, maintained a Planning,
Programming. and Budgeting System. The main objective ofthis system was to provide the Armed Forces with
the best mix of forces, equipment, and support which could be obtained within financial considerations. The
system consisted of four intemal, "top secret" documents. These documents contained explicit warnings
restricting their disclosure and prohibiting circulation outside the executive branch ofgovemment without express
written consent of the Assistant Secretary of Defense. Under the Defense Industrial Secarityhogram, employees
of contracting organizations were only able to possess secret documents, if the organization was authorized by
DOD to possess the documents.

The defendant organizations all had programs, in effect at thetime ofthe offenses, which govemed the receipt
and subsequent distribution of secret govemment documents. All of the individuals involved in the offense
conduct were required to "read the applicable federal regulations pertaining to industrial security and agree to
be responsible for their conduct in accordance with these regulations.

Further, each of the defendant organizations had a tracking system in effect in which classified documents that
were received by the organization were monitored from receipt to desu-uction. The involved individual never
logged any of the aforementioned documents into their respective tracking system and additionally caused
unauthorized copies of these documents to be distributed to other persons both within their organizationand
to individuals employed by the other organizations.

In the Plea Agreement and Order of Proof entered into between the defendant and the U.S. Attorney, the U.S.
Attorney acknowledges that there was no evidence to conclude that the defendant organizations- reaped any
commercial advantage by illegally acquiring the aforementioned documents.

Following are the specific offense characteristics, disposition information, andsimulated guidelines finesfor the
five organizations convicted of the above offense.

This nan-ative applies to the following five organizational defendants, Cases 451 through 455.

J
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I

I':

Culpahility Score:

Upper-bound Estimate

8C2.5(f) 0

8C2.5(g)(2)

Statutes of Conviction=

18 U.S.C 3 641

Applicable Guidelines:

281.2(a)
(b)(l)(0)
(6)(4)

Criminal Sanctions Imposed:

Organization
Fine
Restitution

Expected Estimate

8C2.5(f) 0
8C2-5(E)(2)

Number of Counts:

2

Offense Level:

20

20,000"
2,480,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

I24.000 - 248.000

~~gted Estimate

on - 248,000

Apperzdbr C - Organizational De/endtznl Projiles

Defendant No.: 450
Chse No.: ,453

~wgr-bound Estimggg

8C2.5(t)
'

,0
8C2-5(g)(2)

Current Maximum
StatutoryFine:

1,000,000

Offense Loss: Offense Gain:

2,480,000* Missing Data

Lower-hound Estimate

124,000 - 248,000

Ojjense Loss is based on the amount of restitution as agreed upon bythe defendant organization and the govemment in the Plea
Agreement.

Criminal Hue Imposed represents the statutory maidmum in effect at the time of the offense.
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Appendtv C  OrgmriznzionulDe/aman: Projiles

Defendant No.: 449

Case No.: 451

Culpability Score=

Upper-pound Estimate

8C2.5(t) 0

8<32 -5(g)(2)

Statutes of Conviction:

18 U.S.C 5 641

Applicable Guidelines:

281.2(a)
(b)(l)(p)
(6)(4)

Criminal Sanctions Imposed:

Organization
Fine
Restitution
Cost Assessment

a~ ected ~timate

8C2.5(f) 0

8C2-5(g)(2)

Number of Counts:

2

Offense level=

21

20,000"
3,550,000
50,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate
:

177,500 - 355,000 177,500 - 355,000

~wer-bound ~timate' >

8C2.5(l) 0

8C250;)(2)

Current Maximum
Statutory Fine:

1,000,000

OHense Loss: Offense Gain:'

3,550,000* Missing Data

Lgwer-bog Estimate

177,500 - 355,000

Ojjense Loss is based on the amount of restitution as agreed upon by the defendant organization and the govemment in the Plea

Agreemem,

Crimbnul Fin= Imposed represents the statutory maximum in effect at the time of the offense.
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-

1

4

Culpability Score=

Upper-bound' Estimate

8C2.5(f) 0

8C2.5(g)(2)

Statutes' of Conviction:

18 U.S.C € 641

,Applicable. Guidelines:

281.2(a) 
(b)(I)(P)
(6)(4)

Criminal Sanctions Imposed=

Organization"
Fine
Restitution
Cost Assessment
Other

Special

Expected Estimate

8C2.5(f) 0
8C2 -5(g)(2)

Number of Counts:

2 ;

Offense level:

21

AppendLv C - Organizuricrml Defendant Projiles'

Defendant No.: 439
Case No.: 452

Lower-bgund Estimate

8C2.5(t) 0

8C2-5(s)(2)

Current Maximum
Statutory Fine:

1.000.000 -

Offense Loss: Offense Gain=

4.000.000* Missing. Data

20.000**
4,000,000
1.000.000
200,000 (The organization was ordered to remove from its overhead claims
to the -govemment, the salary and expenses ofthe involved employee.)

The court requested that the chairman of the board submit to the court a

letter expressing the organ.izat.ion's regret and contrition in connection with
the offense and affirming the organizations resolutionto take appropriate
action to prevent a recurrence.

Simulated Guideline Fine Ranges:

Upper-bound Estimate

200,000 - 400,000

Expected Estimate

200.000 - 400.000

Lower-bound Estimate

200.0()0 - 400.000

.Qiez:€ELQ£.is weston CI; =n;puBEot.r€Eti!£Ei9!-.;ses£€Edsuperb!1he,defEBEiehEDrB=r:i2£Ei0 =:19th= BQvEmm=nE in :hE PIM
Agreement.

Criminal Fine Imposed represents the statutory maximum in effect at the time of the offense.,
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Culpability Score:

Upper-bound Estimgte

8C2.5(t) 0

8C2.5(g)(2)

Statutes of Conviction:

18 U.S.C 5 641

Applicable Guidelines:

281.2(a)
(b)(l)(N)
(6)(4)

Criminal Sanctions Imposed:

Fine
Restitution '

Egpggted Estimate

8C2.5(t) 0

8C2.5(g)(2)

"Number ol' Counts:

1

Olfense Level:

19

10.000**
990.000

Appmdb= C - Organimrionol Defendant Pm/ile=

Defendant No.: 451

Case No.: 454

~gwer-Qgund Estimate

8C2:5(f) 0
8C25(9(2)

Current Maximum
Statutory- Fine:

500.000

Offense Loss: Otlense Gain:

990,000* Missing Data

Simulated Guideline Fine Ranges:

WEr-bound Estimate

49.500 - 99.000

 E;~ggd Estimate

49,500 - 99,000

~wgr-hg~d Estimate

49,500 - 99,000

Og"en,re Loss is based - on the amount of restitution
- asagreed upon by the defendant organization and the government in the Pies

Agreement.

Criminal Fine Imposed- represents the statutory maximum in effect at the time of the offense.
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Culpability Score:

Upper-bound Estimate

8C2.5(f) - - 0
8C2 -5(g)(2)

 Statutes of Conviction:

18 U.S.C 5 641

Applicable' Guidelines:

281.2(a)
(b)(l)(0)
(6)(4)

Criminal Sanctions Imposed:

Organization
Fine
Restitution

~)Epected Estimate

8C2.5(f)  0
8C2 -5(g)(2) '

Number of'Counts:

2

Offense Level:

20

20.000**
2,480,000

Appendix C - Organizational Defendant Projiles

Defendant No.: 443
Case No.: 455

Lgwgr-bound Estimate
.

> 8C2.5(t) 0
8C2.5(g)(2) .

Current Maximum
Statutory Fine:

1.000.000

Offense Loss: Offense Gain:

2,480,000* Missing Data

Simulated Guideline FIne Ranges:

Upgerbound Estimate

124,000 - 248,000

Eigpected Esg~' ate

124,000 - 248,000

Lower-bound Estimate

124.000 - 248.000

Ojferue Ld1r'is*bBed on"tl-ie amount of restitution as ag-eed - upon bythe defendant organizatiomand the govemmentin:thc Plea
Ageemenz.

Criminal Fine Imposed represents the statutory maximum in effect at the time of the offense.
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Appendix C - Orgunizunhrml Dqfendnm Plojiles

Defendant No.: 39

Case No.: 265

Offense Narrative:

Defendant was charged and convicted of submitting a fraudulent tag; return. The defendant organization was
in the business of providing services such as check cashing and selling postage stamps and money orders. The
organization charged a service fee of 1.69 percent to 2.25 percent for cashing checks. As part of the course of
business, the owners kept a ,separate f1md of monies to cover routine cash register shortages. This fund,was
comprised of monies from check cashing fees charged in excess of the 1.69 percent base. This money was never
reported on any earnings statement.

As the hmds in this separate account increased, the monies -were distributed to the owners of the defendant
organization based upon' their percentage of ownership.

"

The defendant organization was responsible for.omitting approximately $13,571 in gross receipts for the tax
period ending June 1988.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 6

8C2 -5(g)(3)

Statutes of Conviction:

26 U.S.C 5 7206(1)

Applicable Guidelines:

271.3(a)(1)

Eltpeged Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Number of Counts:

l

Offense Level:
V

7

Criminal Sanctions Imposed=

Fine 20.000
Restitution 2,000

Simulated Guideline Fine Ranges:

Upper-hound Estimate

ul - 18,000

E~ected Estimate

7,500 - 15,000

C-28

Lgwgr-~und Estimate

8C25(s)(2) 3

Current Maximum
 Statutory Fine:

500,000

 Offense Loss: Offense Gain:

3,614 3,614

Lower-~und Estimate

4,500 - 9,000



AppmdLt C 4 Organizational Defendant Projiles

Defendant No.: 231

Case No.: 57

Offense Narrative:

,Defendant was charged and convicted of smuggling goodsinto the United States= The defendant organization.
=was- -responsible. forlproviding -falseeinvoices forlalcoholic beverages- importedEinto. the =united -states;4 Thusahe
taxes thatvwere assessed -were substantially less -than the taxes -thatwould have been assessedif the merchandise
were legally imported and properly invoiced. -

The estimated tax loss was $8,249.15.

Prior to adjudication, the defendant organization settled civil claims in - the amount of $109,660 and was subject
to civil forfciture of $80,000 worth of product.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 5

8C2-5(s)(2)

Statutes of Conviction:

18 U.S.C 5 545

Applicable Guidelines:

273.1

Egpggtgd Estimate 

8C2.5(b)(5) 4
8C25(g)(2)

Number of Counts:

1

Offense Level=

8

Lower-bound Estimate

' 8C2.5(g)(2) 3

Current Maximum
Statutory Fine:

500,000
Y

Offense Loss: Offense Gain:

8.249 8.249

Criminal Sanctions Imposed=

Fine 30,000

Simulated Guideline Fine Ranges:

10,000 - 20,000

Eg;Ected Estimate

8,000 - 16,000

Lower-bound Estimate

6.000 - 12.000
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Appendix C - Orgamimrionul Defendant Prolile=

Defendant No.: 291

Case No.: .218

Offense Narrative:

Defendant was charged and convigted of conspiracy tocomniib;mail fraud. The defendankorganimtion yvas in
the business of supplying automotiveuparts to private industry, In the course - of doing business withone
particular organization; the, - defendant agreed to pay lkickbacks" - in order to ,secure= business from that
organization; The defendant organization was responsible forhilling theorganization for products never
delivered and forwarding those proceeds to individuals working at that organization.

The government indicates that the "customer" organization suffered a loss of approximately $13,947.84; the
amount paid in "ldckbacks" is unknown.

Cnlpability Score:

Upper-bound Estimate

8C2.5(b)(4) 6
8C2-5(g)(3)

Statutes of Conviction:

18 U.S.C 5 371

Applicable Guidelines:

2Fl.l(a)
(b)(l)(D)

Criminal Sanctions Imposed;

Fine
Restitution

~pegggd Estimate

8C2.5(b)(4) 6
8C25(s)(3)

Number of Counts:

1

Offense level=

9

5,000
2,953

Simulated Guideline Fine Ranges:

Upper-bound Estimate

18.000 - 36.000

Eggcted ~timate

18,000 - 36,000

Lower-~~d Estimate

8C2.5(b)(5) 4

BCZ-5(g)(2)

Current Maximum
 Statutory Fine:

500.000

Olfense Loss: Olfense Gain:

13,947 Missing Data

~wgr-bound Estimate

12,000 - 24,000
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AppendLe C - Orgunizodunul Dejmdanr Profiles

Defendant No.: 85
Case No.: 348

Offense Narrative:

Defendant was charged and convicted of providing false statements to U.S. Customs Service and falsely labeling
' imports to avoid duty. The defendant organization was in the business of importing lumber and plyvvood into
the United States.

diet=

r

I

.!

The government indicates that theimportation of woods deemed as 'fsoft- woods" is -free ofduty;' however, the
importation of woods deemed as "hard woods" is subject to an import duty. The defendant organizationewas -

responsible for mislabeling "hard woods" to. avoid paying the duty. The government indicates that Customs
 Service suffered alloss of $80,000 - due to the"i*nis-classincationof woods.  > £ £

-
' "

,

The government also indicates that since the defendant organization evaded the 8 percent duty on the wood, the
defendant reaped an unfair price advantage over competitors.

The defendant" organization made restitution tothe Customs Service in the amount of $80,000. Further, the
 Customs Service has assessed the defendant organization additional penalties in excessrof $1 "million. -

 Culpability Score:

Upper-bound Estimate ~ ;Expected Estimate  we -bound Estimate

8C2.5(b)(4) 6 8C2.5(b)(4) 6 8C25(b)(4) 5

8C2.5(g)(3) 8C2.5(g)(3)  8C2 -€(8)(2)

Current Maximum
Statutesof Conviction: Number of Counts: Statutory Fine:

18 U.S.C ,5 1001 12 6.000.000
18 U.S.C 5 541 12 ' 6,000,000

Applicable Guidelines: Offense Level:  Offense Loss: Offense Gain:

273.1 ' 12 , 80,000 - Data 

Criminal Sanctions Imposed:

Fine--organization 50,000

Fine--owner 48.000

Simulated Guideline Fine Ranges:

Upper-bound Estimate ~ Q st gExpected Estimate wer- ound E imat

96,000 - 192,000 72,000 - 144,000  32.000 - 64.000
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Appendix C - Organizational Dej'e-;;d; Pmplgs

Defendant No.: 419

Case No.: 175

Offense Narrative=

Defendant was charged and convicted of mail fraud- The defendant organizationwas in the business ofsupplying
automotive parts to automobile manufacturers. As part of the. offense conduct, the defendant organiiation
attempted to "enlist a second organiiationeto submit uncompetitive bids to at contracting organizations The second
organization declinedvto bea part - of the"conspiracy."

The government indicates that if thedefendant organizations plan wereeto succeed, the contracting organization
would have suffered a loss of approximately $42,000.

Culpability Score:

Upgei-bound Estimate' -

8C2.5(b)(4) 6

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 3?1

18 U.S.C 5 I343

Applicable Guidelines:

2FI.I(a)
(b)(l)(F)
(6)(2)

Expected "Estimate

8C2.5(b)(4) 6
8C2-5(s)(3)

Number of Counts:

1

2

Offense level:

13

= Lower-~~g ~ g gim t =

8C250=)(5) 4
8C25(g)(2)

Current Maximum
Statutory Fine:

500.000

1,000,000

Offense Loss= Offense Gain:

42,000 N/A

Criminal Sanctions Imposed= -

Fine 175,000

Simulated Guideline Fine Ranges:

Upper-bgund Estimate

72,000 - 144,000

~pected Estimate

72,000 - 144,000

Lower-bound Estimate

48,000 - 96,000
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Appendix C - Orguniznriunul Dejeridcm Profiles

Defendant No.: 301
Case No.: 227

Offense Narrative:

Defendant was charged and convicted of conspiracy to commit bribery and record keeping violations ofthe
Foreign Corrupt Practices Act and aiding in the filing of a false corporate tax return. The defendant
organization in an attempt to secure contracts fgr the sale ofjmilitary armaments to a foreigmnatiorn paid'
-aggregate;,brihes.in - the;amount, Of€$1;>0,816r83,,to;-tw0=officialsefrom- ia-foreign- -nation.€-in returnefor- -the -bribes
111€ lyv<>;0fHci€1l€ .Wgr= tD influencemein.goverbn;ept,En,d0nbiisi,1;ess with thuiefenriant grganizatiop,..EThe
defendant organization also paid $39,788.83 in unlawhigratuities to persons in direct relationto the ,foreign
officials. This $39,788.83 was subsequently claimed as a legitimate business. expense on the defendant
organizatiorfs corporate tax retum. The estimated tax liability outstanding is $140,000.

Culpability Score:

Upper -bound Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)
*

Statutes of Conviction:

18 U.S.C 5 371
15 U.S.C 5 78dd(a)(A);
15 U.S.C 5 78dd-1(b);
15 U.S.C 5 78ff(c)(1)
26 U.S.C € 7206(2) -

Applicable Guidelines:

284.1(a) 
(bill)
271.1(a)

Criminal Sanctions Imposed:

Fine
Restitution

 Expected Estimate

8C2.5(b)(4) 6
8C2 -5(s)(3)

Number of Counts:

1

1

1

Offense Level!

17

785.000

21.1000

Simulated Guideline Fine Ranges:"

Upper-hgunglEstimatg Eggctgd Estimate

300,000 - 600,000 . 300,000 - 600,000

. Lower-bgung Estimate

8C2.5(b)(4) 5
8C2-5(g)(2)

Current Masdmum
Statutory Fine:

500,000

1,000,000
500,000

Offense Loss: Offense Gain:

140,000 Missing Data

-Lower-l~~g Estimate

~0,000 - 500,000

Offense level could have been higher had the offense gain been known
Organization could qualify for an upward departure under 5801.6, Ojfciul Corruption
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Appendix C - Orgunizunkmol Defendant Pmjiles

Defendant No.: 389
Case No.: 353

Offense - Narrative:

Defendant was charged and convicted of the unlawful sale.of firearms to an out-of-state resident. During the
period!september 1986 to*January.:1988, the defendantbrganization "ind its owner were responsible for selling
approximatel)/661 glms to out=6f-state residents. The"-defeiidantswotild striieture transactionssuch thatresidents
of theiristate would lsponsor" out-ofistate purchasers--the owner of the defendant organization would have an

in4state resident sign all of - the necessary forms for the purehasev of the firearm.

Culpability Score:

Upper-bound Estimate

8C2.50))(4) 6

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.CtS 922(b)(3);
18 U.S.C 5 924(a);
18 U.S.C 5 2

Applicable Guidelines:

2K2.2(a)(2)
(b)(l)(F)

Expected Estimate

8C2.5(b)(5) 5

8C2-5(E)(3)

Number of Counts:

2

Offense Level:

120

~wer-Q9u;d Estimate

8C2.5(g)(2) 3

Current Maximum
Statutory Fine=

1,000,000

Offense Loss: Offense Gain:

Missing Data Missing Data =

Criminal Sanctions Imposed=

Fine 100,000

Simulated Guideline Fine Ranges:"

Up~r-Qgund Bg' gig

48.000 - 96.000

Eggected Estimate

40,000 - 80,000

Lowe;-~und Estimate

< 24,000 - 48,000

Departure warranted under the Guideline based on the number of tirearnis involved
Offense gain subject to disgcirgement under 58C19
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Appendiv C - Orgonizunbml Dejendnru Prujiles

Defendant No.; 444
Case No.: 383

Offense Narrative

Defendant was charged and convicted of falsifying applicationsfor alien status and harboringillegal aliens. The

defendant organization failed to comply with ve@~tion of employment eligibility and did not complete

iqitusisse ,ELisi!zility.£0~€'bpjnniqiiilnesly~GB;isibyss€,.,1;£€;El€€9!1s4ii;!, €iEEEi=i1eEi9!EA€€1aP£gYi<igs!;!9.HE

illegal aliengifraudulent vitorltl permits at 5 ,cost of $500 each. The loss to the Victims was $15,000
in A

The defendant organization prior to' adjudication paid restitution to 10 of the 30 aliens.

I

I

Culpability Score:

*Upger-boundEstirnate
'

8C2.5(b)(5) 4

8C2.5(g)(2)

Statutes of Conviction:

18 .U.S.C €1160(b)(7)(a);
18 U.S.C 51546(b);
18 U.S.C 51324(a)(1)(C)

Applicable Guidelines:

2L1.1

2F1.1(a)
(bill)
(6)(2)

Criminal Sanctions Imposed:

Fine

'E~gected Estimate

8C2.5(b)(5) 4
8C25(g)(2)

Number of Countsi

13

Offense Level:

12

30,000

Simulated Guideline Flneullanges:'

Upper-hgund Estim~
32,000 - 64,000

Eg~eted Estimate

32,000 - 64,000

S

"Lower-bound Estimate
' D

8C2.5(b)(5) 4
8C2.5(g)(2)

Current Maximum
Statutory Fine:

6,500,0000

Offense boss: Offense Gain:

15.000 15.000

Lower-bound Estimate

32,000 - 64,000

Offense gain subject to disgorgement under 58C2.9
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Appendbc C - Organizational Dejmdnnz Projiles

Defendant No.: 320
Case No.: 246

Offense Narrative:

Defendant was convicted of selling, adulterated meats. The defendant organization was, responsible. for
introducinginto sales meat products which contained,e)Ecessive amounts of water. ,An Vinvestigqitionreye~edthat
the meat products contained oi'er 740 pefcent'water.'fhe ertcessive Water in the meat was attributdble to a

malfunction of processing machinery. The estimated offense loss was $12,000.

Culpability Score:

Llggehbound Estimate

8C2.5(b)(4) 6
8C2.5(g)(3)

Statutes of Conviction=

21 U.S.C 5 610(a)

Applicable Guidelines:

2F1.1
(b)(l)(D)

Expected gig' ate

8C2.5(b)(4) 6

8C2.5(g)(3)

Number of Counts:

1

Offense level:

9

Criminal Sanctions Imposed:

Fine 50,000

Simulated Guideline FIne Ranges:

Upper-bound Estimate

18,000 - 36,000

Expected Estimate

18,000 - 36,000

Lower-bound~t~ate

8C2.5(b)(4) 5
'
8C25(s)(3)

Current Maximum
Statutory Fine=

500,000

Offense Loss: Offense Gain:

12,000 Missing Data'

Lower-bound Estimate

15,000 - 30,000
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AppendlLr C - Orgaruznlimml Dejendunz Fra~e=

Defendant Noir 519

Case No.: 433

Offense Narrative:

Defendant was charged and convictedof selling drug paraphemalia. Thedefendant organizationwas responsible
- for - making' thousandsiofwholesale -saleswofdi=ugparaphernalia-throughout theunited-states-during =a-multi=yea.r
period. The owner of the defendant organiution also offered advice to retailers on How to;avoid > .prosecutiDn
for making drug paraphernalia sales.

Culpahility Score:
'

Upper-bound Estimate

8C2.5(b)(4) 6
8C2.5(g)(3)

"Statutes of Conviction:

21 U.S.C 5 857(a)(1)

Applicable Guidelines:

2D1.7

Expected Estimate

8C2.5(b)(5) 5
8C2.5(g)(3)

Number of Counts:

1

OH'ense level:

12

Criminal Sanctions Imposed:

Fine 150.000

Simulated Guideline Fine Ranges:'

Upper-bo~d Estimate

48,000 - 96,000

~ggted Estimate

40,000 - 80,000

" Lgwer-bound Estimate

8C2.5(g)(2) 3

Current Maximum
Statutory Fine: 

500.000 

Offense Loss: Offense Gain:

Missing Data Missing Data 

Lower-Qgi~d Estimate

24,000 1 48,000

Offense gain subject to disgorgement under €8C2.9
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.4ppendixc - Organizational De/endan! Prnjiles

Defendant No.: 7

Case No.: 18

Oliense Narrative:

Defendant was charged and convicted Ofstructuring monetary transactions over $10,. The defendant

organiaation was incorporated as an employment service supplying a range of temporary. services to other

vorganizations and individuals. ,

The defendant organization, acting through its owners, was responsible for structuring in excess of$719,000 in

bank transactions over one year. The owners withdrew amounts of money approaching the $10,00 limit from

several banks on the same business dayq they made 39 of. these transactions. On the day -of their arrest; they

had over $45,000 in cash on their persons.

Culpahility Score:

Ugper4bound Estimate

8C2.5(b)(5). 5

8C2.5(g)(3)

Statutes of Conviction; -

31 U.S.C 5 5324:

31 U.S.C 5 53220))

Applicable Guidelines:

251.3(a)(1)(A)
(6)(2)

Egpectgd Estimate

8C2.5(b)(5) 5

8C25(B)(3)

Number of Counts:

I

Offense Level=

17

Lgwer-bo~d Estimate

- 8C2.5(g)(3) 3

Cunent Maximum
Statutory Fine:

500,000

Offense Loss: Offense Gain:

Missing Data Missing Data

Criminal Sanctions Imposed=

Fine 5.000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

143,800 - 287,600

E~ectgd Estimate

143,800 - 287,600

Lower-bo~d ~timate

86,800 - 173,600
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Appendix C - Orgcniznriomzl Defendant Hojiles

Defendant No.: 78

Case No.: 105

Offense Narrative:

Defendant was dharged and convicted of an antitrust violation. 'The defendant organization conspired with ,four
otherforganizations - to manipulate - the contracting process of the Depa.rtment,..of-Defense -personal Property
Shipping Program. The offense conduct lasted only one year.

The volume of commerce attriputable to the defendant organiution was $370,000.

Culpability Score:

Upper-hound Estimate

8C2.5(b)(4) 7
8C2;5(c)

8C2 -5(B)(2)

Statutes of Conviction:

15 U.S.C 5

Applicable Guidelines:
A

2R1.1

Criminal Sanctions Imposed:

Fine

Exgegged Estimate

8C2.5(b)(4) 6
8C2.5(c)
8C2-5(g)(2)1

Number of Counts:

1

Offense Level:

N/A

15.000

I
Simulated Guideline Fine Ranges:

Up per-hgigd Bg' ate ,E;pected Estimate

103,600 - 207,200 88,800 - 177,600 -

~1er-Qgund Eg; imate

8C2.5(c) 5

8C2.5(g)(2)

Current Maximum
Statutory Fine:

10,000,000

Offellse Loss: , Olfense Gain:

. Missing Data Missing Data

Lgwer-bg'und Estimate

 74,000 - 144,000
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Appeudh C - Orgnnizarional Defendant Projiles

Defendant No.: 193

Case No.: 274

Olfense Narrative:

Defendant was charged and convicted of an antitrust violation. - The defendant organization conspired with one

other organizationlito allocate customers for commercial andindustrial trashirenioval service. .The offense

conduct lasted at least six years.

The volume of commerce attributable to the defendant. organization was 4{",000.

Culpability Score:

Upper-Loundestimate -

8C2.5(b)(2) 9

8C2.5(c)"
8C2.5(g)(3)

Statutes of Conviction:

15 U.S.C 5 l

Applicable Guidelines:
'

2R1.1

Criminal Sanctions Imposed:

Fine

Eltgected Egg'ate

8C2.5(b)(2) 9

8C2.5(c)
8C2-5(s)(3)

Number of Counts:

l.

Offense Level:

NZA

1,000,000'

Simulated Guideline Fine Ranges:

Upper-bound gt~ate . ~x}gcted Estimate

1,728,000 - 3,456,000 1,728,000 - 3,456,000

~wer-bgund Estimate

8C2.5(b)(2) 8

8C25(c)
8C2.5(g)(2) .

Current Maximum
Statutory Fine:

10,000,000

Offense Loss: Offense Gain:

Missing Data Missing Data

 Lgwer-Qgund Estimate

1,536,000 - 3,072,000

The Actual Fine Imposed was limited by the statutory maximum in effect at the time of the offense-$1.000,000.
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Appendix C - Organizational Defendant Pro/ile=

Defendant No.: 181'

Case No.: 273

Offense Narrative:

Defendant wascharged,and'convicted of an antitrustviolation.; Thedefendant organization conspired with one
Tothen organization to- allocatecustomers ,for ,commercialand >industrial.trasl1,removal.service The .offense
conduct lasted at least six years.

The volume of commerce attributable to the defendant organization was $3,600,000;

I

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 9

8C2.5(c)

Statutes of Conviction:

15 U.S.C 5 l

Applicable Guidelines:

2R1.1

Egg; cted Estimate
'

,

8C2.5(b)(4) 9
8C25(c)

,Number .ol' Counts:

1

Offense Level:

N/A

Criminal Sanctions Imposed:

Fine 500,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

1,296,000 - 2,592;000

~ 1:ted ~gimggg

1,296,000 - 2,592,000

- ~wer-Lgund ~timgte"

+ 8C2.5(b)(4) 9
. 8C25(c)

Current Maximum
Statutory Fine:

10,000,000

Offense Loss: Offense Gain:

Missing Data Missing Data

1,296;000 - 2,592,000,
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Appemz c . orgmzmorml DEje;d@;£ Prem;

Defendant No.: 475
Case No.: 394

Offense Narrative:

Defendant was charged and convicted ofan antitrust violation. The defendantiorganization conspiredwith two
other organizations to - suppress competition in thesoft'drink industry by fixing prices. - The offense behavior
lasted less than one year.

The volume of commerce attributable to the defendant organization was $1~00,000.

Cnlpahility Score=

Upggrbound Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Statutes of Conviction:

15 U.S.C 5 1

Applicable Guidelines:

2R1.1

Criminal Sanctions Imposed:

Fine
Community Service

Expected Bg' gt;

8C2.5(b)(5) 5
8C2-5(g)(3)

Number of Counts:

1

Olfense Level:

N/A

300,000
150,000

Simulated Guideline FlneRanges:

Upger-~und Estimggq

340,000 - 680,000 340,000 - 680,000

Lower-bound Estimate'

8C2.5(b)(5) 4
8C2 -5(g)(2)

-Current Maximum
Statutory Fine:

10.000.

Offense Loss: Offense Gain:

Missing Data Missing Data

' Lower-bound Estimate

272,000 - 544,000
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Appendix C - Orgnnizuriumzl Dejendum Pro/iler

Defendant No.: 134
Case No.: 340

Offense Narrative:

Defendant was charged and convicted of an antitrust violation. "Thedefendant organization conspired witl-1 >.two
= other organ.izationseto eliminate=competitionrforeeontractsssupplyingsfmuitejuioes;- -milk,rand- Yother- dairy- :products
to local school districts, supermarkets, and military bases. The offense behavior lastedapproximately one year.

The volume of commerce attributable to the defendantorganization was $2,220,000.

Culpahility Score=

ggper-bound "Estimate

8C2.5(b)(3) 6

8C2.5(g)(2)

Statutes ot' Conviction:

15 U.S.C 5 1

Applicable Guidelines:

2R1.1

* Egpected Estimate

8C2.5(b)(4)  5
8C2.5(g)(2)

H Number of Counts:

1

Offense Level:

N/A

Criminal Sanctions Imposed:

Fine 3~;

Simulated Guideline Fine Ranges:

Uppeg-bound Estimate'

532,800 - 1,065,600

Eg~gtgd Estimate

440,000 - 880,000

Lower-bound gig' ate

8C2.5(b)(5) 4
8C2.5(g)(2)

Current Maximum
Statutory Fine:

10.000.000

 Offense Loss: Offense Gain: 

Missing Data Missing Data.

Lower-bound Egg'ate

 355,200 - 710,400
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Appendix C - Organizational Defendant Pmplcs

Defendant No.: 523
Case No.: 437

Offense Narrative:

Defendant was charged and convicted of an antitrust violation. The defendant organization conspired with one
other organirationto. eliminate competition- for contractssupplying fruit juices, milk;' and other dairy products
to local school districts, supermarkets, andimilitary bases. The offense behavior lasted approxii-nately one year.

The volume of commerce attributable to the defendant- organization was $3,471,960.

Culpability Score:

Upper-bound Estimate .

8C2.5(b)(3) 8

8C2.5(c)
8C2-5(g)(2)

Statutes of Conviction:

15 U.S.C 5 1

Applicable Guidelines:

2R1.1

Expected Estimate -

8C2.5(b)(3) 8

BCZ.5(C)
8C2.5(g)(2)

Number of Counts:

l

Offense Level:

N/A

~wgr-bound Estimate

,8C2.5(b)(3) 8

8C2.5(c)
8C2.5(g)(2)

Current Maximum
Statutory Fine:

10,000,000

Ouense Loss: Olfense Gain:

Missing Data Missing Data

Criminal Sanctions Imposed:

Fine 1,000,000'

Simulated Guideline Fine Ranges=

Q Mei-bg~d Estimate

1,111,027 - 2,222,054

E~gctgd Estimate

1,111,027 - 2,222,054
'

~wer-bound ~gimate '

1,111,027 - 2,222,054

The Actual Fine Imposed was limited by the statutory maximum tn effect at the time of the offense.
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Appendix C - Organizational Defendant Projiles

Defendant No.: 522

Case No.: 437

Offense Narrative:

Defendant was charged and convicted of an antitrust violation. The defendant organization conspirediwithone
other -organizat;ion=to-eliminate competition -for€contracts supplying- -fruitiijuices; <milk;andeot-lier-dai1=y - products
to local school districts, supermarkets, and military bases; Theoffense behavior lasted approximately one year.

The volume of commerce attributable to the defendant organization was $18328,756.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(3) 6

8C2.5(g)(2)

Statutes of Conviction: 

15 U.S.C 5 1

Applicable Guidelines:

2R1.1

Criminal Sanctions Imposed:

Fine

Expected Estimate

8C2.5(b)(3)  . 6

8C2.5(g)(2)

Number of Counts:

Offense Level:

N/A 

1,000;000 

Simulated Guideline' Fine Ranges:

Upper-bound Egg}ate ~gected ~timate

4,542,901 - 9,085,802 4,542,901 - 9,085,802

Lower-bo~d Estimate

8C2.5(b)(3) 6
8C2-5(g)(2)

Current Maximum
Statutory Fine:

10,000,000

H -offense Lossi Offense Gain:

Missing Data Missing Data

~vver-bound Estimate

4,542,901 - 9,085,802

Tl1e.4cnml Fine Imposed was limited by the statutory rnaidmum in effect at the time of the offense.
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Appendix C - Orgmtimtional Defendant Prpjileg

Defendant No.: 374
Case No.: 69

Offense Narrative:

Defendant was charged and convicted of anantitrust violation. Theadefendant organization conspired with - one
other - organization to manipulate'theDepartment of ,Defense contracting process by submitting collusive bids.
The motive was- to speed the contracting process 'fonthe co-defendant whichwas often the sole -contractor tothe
Department of Defense for its particular product. The defendant organization submitted complementary bids
on 43 contracts.

The highest complementary bid made by the defendant "organization was $300,000.

Prior to adjudication, the defendant organization settled civil litigation, arising from the offense behavior, in the
amount of $50,000.

Culpability Score:

Upper-bound ~timate

8C2.5(b)(3) 11

8C2.5(e)

Statutes of Conviction:

Is U.S.C € l

Applicable Guidelines:

2R1.1

Criminal Sanctions Imposed:

Fine

Fine--owner

E;~cted ~timatg

8C2.5(b)(3) 11

8C2.5(e)

Number ,of icomts:

Offense Level:

N/A

200,000

100,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

120.000 - .240.000

Egpected ~timatg

120,000 - 240,000

~wgr-bound ~timgte

, .8C2.5(b)(3) 11

8C2.5(e)

Current Maximum
Statutory,,Flne:

10,000,000

Offense Loss: Offense Gain;.

Missing Data Missing Data

Lower-bound Estimate

120,000 - 240,000
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Appendix C - Orgnnizariorml Defendant Prujiles

Defendant No.: 263
Case No.: 143

Offense Narrative:

Defendant was charged andvconvicted of an antitrust violation. The defendant organization, alongwith three
other organizations, conspired to eliminate'competition fonharbordredging projects' let by the; U.S. Army Corp
of -Engineers.! Thepffense behavior, lasted at least two - years.

The volume of commerce attributable to the defendant organization was $60,000,000

Culpability Score:

Upper-bound Estimate

8C2.5(g)(2) 3

Statutes of Conviction:

15'U.S.C 5 1

Applicable Guidelines:

2R1.1

Expected Estimate

8C2.5(g)(2) 3

Number of Counts:

Offense Level:

 N/A

Criminal Sanctions Imposed=

Fine 300,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

9,000,000 - 18,000,000

E~gcted Estimate

9,000,000 - 18,000,000

Lower-bound Estimate

8C2.5(g)(2) 3

Cunfent Maximum
Statutory Fine:

10,000,000

Offense Loss: Offense Gain:

Missing Data Missing Data

I,0wgr-bound Estimate

9,000,000 - 18,000,000
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Appendix C - Orgmiizoubrml Defendant Pmjiles

Defendant No.: 515
Case No.: 429

Offense Narrative:

Defendant was chargedand convicted ofan antitrust violation. 'lThe.defendant organization conspired with- two
other organizations to eliminate competition for cotitracts supplyingfruit juices, 'milk, and'other dairy products
to local school districts, supermarkets, and military -bases. The offense behavior lasted approximatelyone year.
The defendant voluntarily made restitution in the amount of $4:000,000 prior to adjudication.

. l

The volume of commerce attributable to the defendant organization was $21,800000.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 7

8C2.5(c)
8C2.5(g)(2)

Statutes of Conviction:

15 U.S.C 5 1

Applicable Guidelines:

2R1.1

Expgggd Estimate

8C2.5(b)(4) 7
8C2.5(c)
8C2 -5(s)(2)

Number of Counts:

Offense level:

N/A

Criminal Sanctions Imposed:

Fine 4,000,0(X)

Simulated GuldeHne F'me Ranges:

Upper-bound Bg' gt;

6,104,000 - 12,208,000

E~g~ed Estimate

6,104,000 - 12,208,000

~wgr-bound Estimate

8C2.5(b)(4) 7
8C2.5(c)
8C2.5(s)(2)

Cun'ent Maximum
Statutory IFinc:

10,000,000

Offense Loss: Offense Gain:

MissingData Missing Data

~wet-bound Estimate

6,104,000 = 12,208,000
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klppendbc C v Organization! Dejendum Projiles

Case No.: 88-330

Offense' N arrative:

Defendant was charged and convicted of mail fraud. The estimated offense loss was $205,700.

Culpability Score:

 Upper-bound Estimate

8C2.5(b)(3) 7

8C2 -5(g)(3)l

Statutes of Conviction:

18 U.S.C s 311;
18 U.S.C 5 2

Applicable Guidelines:

2F1.1
(b)(l)(i)
(6)(2) .

Expected Estimate

8C2.5(b)(3) 7
8C2.5(g)(3)

Number of Counts:

1..

Olfense Level:

16

Criminal Sanctions Imposed:

Restitution 205.700

Simulated Guideline Fine Ranges:

Upper-hgund Egg'age

287,980 - 575,960

~pected Estimate ,

287,980 - 575,960
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Lower-bound Estimate

8C2.5(b)(3) 6

8C2 -5(g)(2)

Cun-ent Maximum
Statutory Fine:

Offense Loss: Oll"ense Gain:

205,700 205.700

Lower-bound Estimate

*246,840 - 493,680



Appendix C - Organizational Defendant Prujiie=

Case No.: 88-309

Offense Nan-ative:

Defendant wascharged and - convicted of an antitrust violation, The defendant organization, along with three
other organizations, was responsible for fixing the price of chain link fence for both commercial and government
contracts.

The volume of commerce attributable to the defendant organization was $6,551,100.

Culpability Score=

Upper-bound Estimate

8C2.5(b)(3) 8

Statutes of Conviction:

Is U.S.C 5 1

Applicable Guidelines:

2R1.1

Criminal Sanctions Imposed=

Fine

Fine-owner

Expected Estimate

8C2.5(b)(3) 8

Number of Counts:

1

Offense Level=

N/A

250,000

35,000

Simulated Guideline =Fliie -Ranges:

Upper-bound Bg' ate

3,659,648 - 7,319,296 3,659,648 - 1,319,296

Lower-~und Estimate

8C2.5(b)(3) 8

Current Maximum
Statutory Fine:

 1.000.000

Offense Loss: Offense Gain:

Missing Data Missing Data

~wer-hound ~gimatg

3,659,648 - 7,319,296
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Appendlk C - Organization! Dejaidant Proples

Case No.: 88-360

Olfense Narrative:

Defendant was charged and convicted of bribery of a public official in order to illegally - obtain information 
. concerning govemment - contracts

Il

Culpability Score:

Upggnbgggd Estimate

8C2.5(g)(3)  4

Statutes of Conviction:

18 U.S.C 5 201

Applicable Guidelines:

ZC1.1
(bill)

Expected Estimate

8C2 -5(g)(3) 4

Number of Counts:

1

Offense level:

121

Criminal Sanctions Imposed:

Fine 2,000

Simulated Guideline Fine Ranges:

Upper-bound Estimgtg

32.000 - 64.000

Eggected Egg'££9

32,000 - 64,000

Lower-bound Estimate

8C2.5(g)(2) 3

Current Maximum
Statutory Fine:

500;000

Offense Loss: Offense Gain:

Missing Data MissingNData

Lower-bound ~timage

24.000 - 48.000

The offense level could have been higher had either the improper benetit been known or the amount of thebribes;
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Appendix C - Orgemiznuhrml Defendant Pro)iles

Case No.: 88-241

Offense Narrative:

Defendant was charged and convicted of conspiracy todefraud the U,S. government and providing false

statements. The defendant organization was responsible for certifying that certain parts .met contract'
specifications when in fact the parts did not meet speciEcations.

Cnlpahility Score:

Qpper-hound Estimate

8C2.5(b)(4) 6

8C2-5(s)(3)

Statutes of Conviction:

18 U.S.C 5 286
18 U.S.C 5 1001

Applicable Guidelines:

2F1.1
(b)(l)(D)
(6)(2)

Expected Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Number of Counts:

1

1

Offense Level:

11

~wer-Qg~d Estimate

8C2.5(g)(2) 3

Current Maximum,
Statutory Fine:

500.000
500.000

Olfense Loss= Otfense Gain=

15,817 15.817

Criminal Sanctions Imposed:

Fine 10.000

Simulated Guideline Fine Ranges:

Qgper-bound ~timate

36,000 - 72,000

~xpected Estimate

30,000 - 60,000

~wer-bound Estimate

18,000 - 36,000
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Appendix C - Orgcmizdriurml Dzjendam Pmjiles

Case No.: 88-343

Offense Narrative:

Defendant was charged andl convicted of making illegal payments to secure contracts.

Expected Estimate

8C2.5(b)(5) 5

8C25(B)(3)

Number of Counts:

Offense Level:

Il

I

l

I

Culpability Score: 

Upper-bound Estimate

8C2.5(b)(4) 6

8C2-5(g)(3)

Statutes of Conviction:

41 U.S.C 5 51
41 U;S.C 5 54.

Applicable Guidelines:

284.1
(bill)

Criminal Sanctions Imposed:

Fine

Fine--owner

10,000

5.000

Simulated Guideline Fine Ranges:

Upper-~ut1d Egg'ate ~pgg 3 £ed Estim t

36,000 - 72,000 27,500 - 55,000

~wgr-bg~d Estimate

8C2.5(g)(2) 3

Current Maximum
Statutory Fine:

Offense Loss= Offense Gain:

Missing Data Missing Data -

 Lower-bound Estimate

11,000 - 22,000
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Appendix C - Organimriulml Defendant Projiles

Defendant No.: 402
Case No.: 23

Offense Narrative:

Defendant was charged and cbnvictedof evadingvincome taxes. - The defendant organization was responsible for
purchasing merchandise from vendors' in cash and failing to record the purchases in the corporate ledgers, -

understating corporate sales, and diverting corporate profits for personal benefit. The offense behavior lasted
over 6 years. The estimated tax loss was $93,701.

Culpabllity Score:

Upper-bound Estimate

8C2.5(b)(5) 4
8C2 -5(g)(2)

Statutes of Conviction:

26 U.S.C 5 7201

Applicable Guidelines=

271.1

Criminal Sanctions Imposed:

Fine

Cost Assessment

Expected Estimate -

8C2.5(b)(5) 4
8C25 (9)(2) E

Number of Counts:

1

Offense Level:

12

~wgr-hound Estimate

8C2.5(b)(5) 4

.8(32-5(B)(2)

Cunent Maximum
Statutory Fine:

500,000

Offense Loss: Offense Gain:

93.701 93,701

10,000

Amount not identified in court documents

Simulated Guideline Fine Ranges:

Upper-bound Estimate 

75,040 - 150,080 75,040 - 150,080

 Lower-egg; Estimate

75,040 - 1.50,080
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Appendix C - Organizational Dejendunz Pmjiles

Defendant No.: 243
Case No.: 96

Offense Narrative:

Defendant was charged and conilicted ofengaging ing pattem and practice of unlawful employment of illegal
aliens, .Il' hedefendant organizatioxiwas 1€esponsible'fdr.leiibi£-ingly and regularly hiringaliens who, at the time
of their employment, were not lawfully admitted for "residence in die United States oi- authdrized to beeniplbyed.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Statutes of Conviction:

8 U.S.C 5 1324

Applicable Guidelines=

2L1.1

Criminal Sanctions Imposed:

Fine

E~ected Estimate

8C2.5(b)(5) 5
8C2.5(b)(3)

Number of Counts:

2L1.1 S

Olfense Level:

9.

6,000

Simulated Guideline "Fine Ranges:'

Upper-bound Estimate ~ected Estimate

15,000 - 30,000 15,000 - 30,000

Lgwer-boimd Estimate

8C2.5(b)(5) 4
8C2 -5(E)(2)

Current Maximum
 Statutory F inc:

150.000

 Offense Loss:  Offense Gain:

Missing Data Missing Data

~wer-bound Estimate

12,000 - 24,000

Offense gain subject to disgorgement under SBCZ.9
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Appendix C - Organizuliollal Dejtnddm. Hojiles

Defendant No.: 349
Case No.: 170

Offense Narrative:

'Defendant wasvcharged and co1ivicited o( sendingpbscene materials through the United States malls. The

defendant organiiatitin was in the; businessoi distributing andselling pofnqgraphic matei
-ials through the mails.

Culpability Score: .

 Qpper-bound Estimate

8C2.5(b)(4) 8

8C2.5(c)
8C2.5(g)(3)

Statutes of Conviction=

18 U.S.C 5 1461

Applicable Guidelines:

2G3.1
(bill)

Criminal Sanctions Imposed:

Fine

Fine--owner

Expected Estimate

8C2.5(b)(5) 7

8C2.5(c)
8C2 -5(E)(3)

Number hf Counts:

4

Offense Level:

11
'

14,000

10.000*

Simulated Guideline Fine Ranges=
"

Upper-bound Estimate

48,000 - 96,000

Egpgggd Estimate

 37,000 - 74,000

Lower-bound Estimate 

8C2.5(c) 5

8C2.5(g)(2)

Current Maximum
Statutnry Fine:

'

2,000,000

"Offense Loss: Offense Gain:

Missing Data Missing Data

Lower-~und Estimate

30.000 - 60.000

Ownerscntenced underthe guidelines. Prison term of 10 months ordered;

Offense gain subject to disgorgement under 58C2.9
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Appendlk C - Ovgunizzzriumzl Dejarden= Projiles

Defendant No.: 494
Case No.: 400

Offense Narrative:

Defendant was charged and convicted of making false statements to Department of Defense. - The defendant
.Organization.was.acontractor for.the..Navy.. -under.the-terms >o£,its-contract,-the -defendant-organization-was to
provide replacement parts at the invoiced price plus a handling feehf live percent. The defendant overcharged
the Navy for the parts by failing to pass along their discounts. "The estimated loss to the Navy was $5,400.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C S 287

Applicable Guidelines:

2F1.1
(b)(I)(€)
(6)(2)

Expected Estimate '

8C2.5(b)(5) 5

'8C2.5(g)(3)

Number- of Counts:

1

Offense Level:

10

l
If

Di

> ili

Criminal Sanctions Imposed:

Fine 5.000

Simulated Guideline Fine Ranges:

Upper-bound Egg'ate

20,000 - 40,000

Expected Estimate

20.000 - 40.000
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Lower-bg~d Estimate

8C2.5(b)(5) 4
8C2.5(g)(2)

Current Maximum
Statutory Fine=

. 500.000

Offense Loss: Offense Gain:

5,400 5,400

Lower-bgund Estimate.

16,000 - 32,000



Appendir C < Orgnniznziwml Defendant Haile=

Defendant No.: 232

Case No; 52

Offense Narrative:

Defendant was charged and convicted of conspiracy to defraud the U.S; government throughcollusive bidding.
The defendant organization, along with one:other related organiration, were responsible for submitted collusive
bids to the Department of Defensefor litliiunf isulfate batteries.

The volume of commerce attributable to the defendant organization was $3,100,000.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(2) 12

8C2.5(e)

Statutes of Conviction=

18 U.S.C 5 371

Applicable Guidelines:

2F1.1

2R1.1

Criminal Sanctions Imposed:

Fine

Fine--owner

~gected gig' ate

8C2.5(b)(2) 12

8C2.5(e)

Number of Counts:

1

Offense Level:

N/A

250,000

10,000

Simulated Guideline Fine Ranges=

~pper-bound ~gimate

1,240,000 - 2,480,000

~ecteg Estimate

1,240,000 - 2,480,000

Lgwer-bound Estimate

8C2.5(b)(2) 12

8C2.5(e)

Current Maximum
Statutory Fine=

500,000

Offense Loss: Offense Gain:

* Missing Data Missing Data

Lower-~und ~timate

1,240,000 - 2,480,000
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Appendix C - Organizational Dejendmu Pmjiler

Case No.: 88-287

Offense Narrative:

Defendantwas charged and convicted of making false statements to a U.S. government agency. The defendant
tqtg@nizziqpn.,B(as,,1;espql1sib1e,'for;,falsely.,.certifyingsthat,.,pressure .transducers;.used...in- .civilian..andomi1itary

'

applications were properly testedand,met governmentxspecifications.;The estimatedlossltolthe government .was

1,083,190.

As part of the criminal adjudication, the defendant organization was ordered to comply with a civil settlement
requiring that $55,000 be paid to the U.S. govemment.

l

Culpability Score:

Upper-bound Estimate

8C2.5(b)(3) 7
8C2.5(g)(3)

Statutes of Conviction:

lb U.S.C.5 1001

Applicable Guidelines:

2F1.1

Criminal. Sanctions Imposed:

Fine

Expected Estimate

8C2.5(b)(3) 7
8C2.5(g)(3)

Number of Counts:

4

OH"ense Level:

18

200,000

Simulated Guideline Fine Ranges:

Upper-boundEstimatg
O ~xpected Estimate

1,516,466 - 3,030,932 1,516,466 - 3,030,932

~wgr-bound Estimate

8C2.5(b)(3) 7
8C2-5(g)(2)

, Cunent Maximum
Statutory Fine:

2,000,000

Offense Loss: Offense Gain:

1,083,090 1,083,190

'

Lower-bound Estimate

1,299,828 - 2,599,656
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Appendix C - Orgunizminlml Dqfmdmcz Pmjiles -

Case No.: 88-314

Offense Narrative:

Defendant was cliarged - axidtonvicted of an antitrust violation. The defendant organization, along with three
other organizations, was responsible for conspiring to eliminate competition' for harbor dredging projects let by
the UIS. Army'coi'p of Engineers. The offense behavior lasted at.least't1voyears.

The volume of commerce attributable to the defendant organization was $5,187,784.

Culpahility Score:

Upper-bound Estimate

8C25(b)(3) 6

8C2.5(g)(2)

Statutes of Conviction:

15 U.S.C 5 l

Applicable Guidelines:

2R1.1

Criminal Sanctions Imposed:

Fme

8c2.5(b)(4) 5

8C2-5(B)(2)

Number of- counts:

l

Offense Levelt

WE-*

750,000

Simulated Guideline "Fine Ranges=

1,245,063 - 2,490,126 1,037,552 - 2,075,104

Lgwgr-bound Egimatg

8C250>)(5) 4
8C25(g)(2)

Con-ent Maximum
Statutory Fine=

10,000,

Offense Loss: Oiense Gain:

Missing Data Missing Data

Lower-bound Estimate

830,042 - 1,660,084
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Appendix C - Orgunizunhracl Dejendnnz H-afb=

Defendant No.:' 331
Case No.: 315

Offense Narrative:

Defendant was charged and convicted of an antitrust violation. The defendant organization, along with twoother
- -organizations,-wasresponsibleefor conspiring - to -restrict- the free trade£of- hog -bristleshsed?toimant1facture Faint

brushes. The' victim of the offense was the United States government through one of its wholly-owned'
Corporations.'

The volume of commerce - attributable to defendant organization was 468,525.

Culpability Score:
[1 -

Upper-~und Estimate

8C2.5(b)(4) 5

8C2.5(g)(2)

Statutes of Conviction=

15 U.S.C 6 1

Applicable Guidelines:

2R1.1

Criminal Sanctions Imposed:

Fine
Restitution

gated ~timgtg

8C2.5(b)(5) 4
8C2.5(g)(2)

Number of Counts:

1

Offense level:

N/A

12.5,000

100.000 ,

Simulated GuidellneiFine Ranges=

Upper-bound Estimate

93,705 1 187,410

~pected Estimate

J74;964 - 149,928

Lower-bound Estimate

8C2.5(g)(2) 3

Current Maximum
Statutory Finer

10.000.000

Offense Loss: Offense Gain:

Missing Data Missing Data

Lower-bgtind Estimate

70;2$79 - 140,558<-

I
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Appmdb= C - Organizational Dejaidan= Projiler

Defendant No.: 15

Case No.: 313

Offense Narrative:

Defendant was charged and convicted of two counts of making false statements to the U.S. Army Corp of
Engineers. The Corp of Engineers contracted with the defendant organization to removevasbestos from pipes
inon-base housing projects and to install new furnaces in ieachpf the houses. The defendant organization
removed the asbestos from the pipes, but disposed of it in*theattics - and crawl spaces in the units. Further; the
defendant organization charged for installing new furnaces when in fact it installed used furnaces..'iThe.esiimated
loss to the govemment was $8,150.*

Culpability Score:

Upper-bound Estimate

8C2.5(b)(3) 8

Statutes of Conviction:

18 U.S.C 5 1001

18 U.S.C € 287

Applicable Guidelines:

2F1.1
(b)(l)(L)
(6)(4)

Criminal Sanctions Imposed=

Fine
Other

Expected Estimate

8C2.5(b)(4) 7

Number of Counts:

1,

1

Offense Level:

12

100,000

~wgr-~und Estimate

8C250=)(5) 6<

Current Maximum
Statutory Fine:

500,000

500,000

Offense Loss: Offense Gain:

8,150 8.150

Defendant is to remove asbestos from the housing units in which it was

illegally disposed.

Simulated Guideline Fine Ranges:

Upper-bound Estimate;

64,000 - 128,000

Egggggd Estimate

56,000 - 112,000

!

 ~wgr-Lpund Estimate

40,000 - 80,000

The offense loss could have been higher if infonnation conceming the cost to remove the asbestos been known. The total value
of the defendant organizations contract was $398,000.
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Apperidir C - Orgnnizuliomzl Defendant Pm/HE

Defendant No.: 119

Case No.: 29

Offense Narrative:

Defendant.was charged and convicted ofjavracketeering offense; The defendant organization was responsible
for-using >the >:u;s =

--mail' to =
-pay-bribesioeacityponimissionerr --The-defenda.nt organization sought -

*to*intluence
the con1missioner's;decision to secure;city - contracts;. ,The,estimated offense loss:wassl7,000. =

Culpability Score:

Upper-hgund Estimate

8C2.5(b)(5) 5
8(D2 -5(g)(3)

Statutes of Conviction:

18 U.S.C 51952(a)(3)

Applicable Guidelines:

2E1.2

2C1.1
(bill)

Criminal Sanctions Imposed:

Fine -

Restitution

Expected Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Number of Counts:

1

Otfense level:

12

25,000
3.125

Simulated GuidelineFine Ranges=

Upper-bound Estimate gp d gt gecte E imat

40,000 - 80,000 40,000 - 80,000

* gi wg;4bound Estimate =

8C2.5(b)(5) 4
8C2.5(g)(2)

Cun-ent ,Maximum
Statutory Fine:

500.000 

Offense Loss: Offense Gain:

17,000 17,000

~wgrpgund Estimate

32,000 - 64,000
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zlppmdbr C - Organizational Defendant Pmjile=

Defendant No.: 316

Case No.: 241

Offense Narrative:

Defendant was charged and convictedof makingfraudulent - statements to the Department of Defense. The
 defendant organization, acting through its owner,*was -responsible forsubmitting false invoices to the Depamnent
of Defense for contract services rendered. The estimated offense loss to the govemment.was$17;364.

Cnlpahility Score:

Upper-hound Estimate

8C2.5(e) 8

Statutes of Conviction:

18 U.S.C..5 5

Applicable Guidelines:

2F1.1
(b)(l)(D)
(6)(2)

Criminal Sanctions Imposed=

["me

Restitution

Egg ected Estimate

8C2.5(e) 8

Number of Coumts:

5

Offense Level=

11

40,000
?,378

Simulated Guideline Fine Ranges:

U er- un
'

tepg ~ £1 Bg; ~pegted Estimate

48.000 - 96,000 48,000 - 96,000

~wer-bgund Estimate

8C2.5(e) 8

Current Maximum
Statutory Fine:

2;500,000

Offense Loss: Offense Gain:

17,364 7.378

Lgwer€~und Estimate

48,000 - 96,000
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Appendtt C - Organizational Dejendanz Projiles

Defendant No.: 62
Case No.: 86

Offense Narrative:

Defendantwas - charged andconvicted of filing a false corporate income tai return. Tl1edefendant organization,
acting - througli -:<its= > ownerqiwas-responsibleforwfailing toepay";a;ll=in£:ome - ta)Ei'due. The? owner of the= defendant
organization was convicted of "sltiliiming" cash receipts from' the busiriessv ftmds for' personal use; The

,organization failed to report these receipts as income. The estimated outstanding tax liability was $651.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(5) 5
8C2.5(g)(3)

Statutes of Conviction:

26 U.S.C 5 7206(1)

Applicable Guidelines:

271.3

Criminal Sanctions Imposed:

Fine

Fine--owner

Expected Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Number of Counts:

1

Offense Level=

6

5.000

5.000

Simulated Guideline Fine Ranges:

[Jgper-bound Estimate :  : gated Estimate

5,000 - 10,000 Z;500 - 7,500

~wgr-Qo~d Estimate

'8C2.5(b)(5) 4

.8C2.5(g)(2) *

Current Maximum
Statutor)' Fine=

500,000

Otfense Loss: Offense Gainr

651 651

l;g'wgr-Qgund Es~'
"ate

*

0 - 3,H
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Appendllv C - Organizational De~ndant Projilzs

Defendant No.: 462
Case No.: 371

Offense Narrative:

Defendant was charged and convicted of conspiracy to defraudvthe IU.S. govemment andmaiging falsestatements
to the U.S. ,government. Thedefendant organization, acting - through its owner, was responsilqlefor fraudulently
billing theU.S. Navy for items,of,yvhicl1 the .Navy never took possession. The estimated loss to the Navy was
$975.

Culpahility Score:

Qppgr-Qgund Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 371

18 U.S.C 5 1001

Applicable Guidelines:

2F1.1

Eggected ~timate

8C2.5(b)(5) 5

8C2-5(B)(3)

Number of Counts:

1

1

Offense Level=

6

~iver-bound Estimate

8C2.5(g)(3) 3

8C2.5(g)(2)

 Current Maximum
Statutory Fine:

500,000
500.000

Offense Loss: Offense Gain:

975 975

Criminal Sanctions Imposed:

Fme 5,000
Restitution 975

Simulated Guideline Eine Ranges:

Qgger-bound Estimate

6,000 - 12;000

~~cted Estimate

5,000 - 10,000

Lgwgr-bgund Es~'
atgl

3,000 - 6,000
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Appendix C - Orgmnizudonnl Dejendnru Projiles

Defendant No.: 33

Case No.: 108

Offense Narrative:

Defendant was"cl1argedand convictedrqf false statementsto the U.S. government. The defendant
organization, -a<Eting..t~ough.its.president;.was responsiblesfor misleading the ,Small;BLl$idessAdministi-ati0n.
The' organizationentered into an agreement with another organization to joinllybid on $111811 business -set-aside
'contracts.

'

The estimated loss to the government was $99,000.

Cnlpability Score:

Upper-pound Estimate

8C2.5(b)(3) 10

8C2.5(c)

Statutes of Conviction:

18 U.S.C 5 1001

Applicable Guidelines: -

2F1.1

(b)(l)(G)
(6)(2)

Criminal Sanctions Imposed=

Fine
Probation

~egeg ~gtimgte

8C2.5(b)(3) lo
8C2.5(c)

Number of Counts:

5

Offense level:

14

150,000
60 months

Simulated GuideBne Fine Ranges:

Upper-bound Estimg~

199,800 - 399,600

~rpected Estimate "

199,800 - 399,600

'
- Lowghbound Egtimgte

8C2.5(b)(3) 10

8C2.5(c)

Current Maximum
Statutory Fined

2,500,000

Offense Loss: Offense ,Gain:

99,000 .Missing Data

" ~wer-pound Estimate 

199.800 - 399.600
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Appendix C - Organizational Defendant Pmjiles

Defendant No.: 512
Case No.: 426

Offense Narrative:

Defendant wascharged and convicted of making false "statements' to the U.S; govemment. The defendant
'organizatiomacting through its owner, was responsible' for falsely certifying that items"it shipped to the U.S. .

Krmy met specifications, as set -"forth inits contract with the*U.S; Arm}?. The defendant organization was in the
business of manufacturing centrifugal pumps which are used in water distillation plants. '

Culpabllity Score:

Ugggnlgound Estimate

8C2.5(g)(2) 3

Statutes of Conviction:

18 U.S.C 5 1001

Applicable Guidelines:

2F1.1
(b)(l)(E)
(6)(2)

Criminal Sanctions Imposed:

Fine
Restitution
Probation

E~ected Estimate

8c23(g)(2) 3

Number of Cotmts:

l

Otfense Level:

12 

5,000
35.752
60 months

Simulated Guideline Fine Ranges:

Upper-bound Estimate ~r~cted ~timate

24,000 - 48,000 24,000 - 48,000

Lgwer-bound Estimate

 8C2.5(g)(2)  3

Current Maximum
Statutory Fine=

500;000

Offense Loss= Offense Gain:

35.752 35.752 

,24,000 - 48,000
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Appendix C - Organizational Defendant Pmjiles

Defendant No.= 229

Case No.: 55

Offense Narrative:

Defendant was charged and convictedof employingillegal aliens and supplying false social security numbers.
'Iihe'defendant =organization; acting-through-itsowner, was- -responsible forfa1sifying social -security- -numbersefor

36 illegal aliens -and harboring illegal -aliens.

Culpability Score:

Upper -bound Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Statutes of Conviction:

8 U.S.C ,5 1324(a)(2)
42 U.S.C 5 408(g)(2)

Applicable Guidelines:

ZLl.1

Criminal Sanctions Imposed:

Fine

Fine--owner

Egpecggd Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Number of Counts:

-

1 ,

1

Offense level:

9

60,000

20,000

Simulated Guideline Fine Ranges:'

Upper-pound Estimate E~eged Estimate

18,000 - 36,000 1 8,000 - 26,000

Lower-bound Estimate

8C2.5(b)(4) 5

8C2 -5(g)(2)

Current Maximum
Statutory Fine:

200.000
500,000

Offense Loss: Otfense Gain:

Missing Data Missing Data

Lgwenboimd Estimate

0 ,€ I0.000

Offense gain subject to disgorgement under SBCZ.9
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Appemibr C - Organizational Defendant Projiles

Defendant No.: .280
Case No.: 167

Offense Nan-alive:

Defendantwas charged and convicted of mail fraud. The defendant organization was responsible for submitting
Ifraudulent invoices to a state department of treasury. The offense conduct involved .over-billings for products
supplied and supplying a false letter from a third party supporting the increased contract cost. The total loss
to the state was approximately $120,000.

Prior to adjudication, the defendant organization made restitution to the State for its loss.

Culpability Score:'

Upper-bound Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 1341

Applicable Guidelines:"

2F1.1(a)
(b)(l)(i)
(6)(2)

Expected Estimate

8C2.5(b)(5) 5
8C2.5(g)(3)

Number of Counts:

20

Offense Level:

15

Criminal Sanctions Imposed:

Fine 20,000

Simulated GuidellneFine Ranges:

Upper-hound Estimate

125,000 - 250,000

Expected Estimate

125,000 - 250,000

Lgwer-bg~d Estimate

8C2L5(b)(3) 4
8C25(g)(2)

.

Current Maximum
Statutory Fine:.

10,000:000

Offense Loss: Offense Gain:

120,000 120,000

Lower-L gund Estimate

100,000 - 200,000
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Appendlk C < Organizational Dejendom Pmjiles

Defendant No.: 292
Case No.: 217

Offense Narrative:

Defendant was chargedand convicted of providing false statements to the Department of Commerce. The
defendant,..organization wasi.in.the.business. of,hazardous.waste disposal." ..The:defendant.- organizationwentered
into a contract with the - Department of Commerce to provide waste removal services. As -part of the contract,
the defendant was to transport the waste to anotherstate. The parties agreed to what the round-trip mileage
would be and negotiated a rate per mile. The defendant, instead of transporting the waste to the agreed upon
site, =transported the waste toa closer site and falsitied -invoices to the Department.

Culpability Score:

Uppebhgund Estimate

8C2.5(b)(4) 6
8C2.5(g)(3)

Statutes of Conviction:

18 U.S.CS 1001

Applicable Guidelines:

21=1.1(a)

Criminal Sanctions Imposed:

Fine
Restitution
Probation

Expected Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Number of Counts:

2

Offense Level:

Il

Lower-bound Estimate

8C2.5(g)(2) 3

Current Maximum
Statutory Fine:

1,000,000

Offense Loss: Offense Gain:

53,889 53.889

200,000 (150,H suspended provided conditions of probation are met.) -
"

53,889
60 month

Simulated Guideline Fine Ranges:

Upper-hound Estimate

64,666 - 129,332

E~egted Estimate

53,889 - 107,778

Lower-bg~d Estimate
1..

32,333 - 64,666

@@3 ==41-
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Appendix C - Organizational Defendant PrOjiIe=

Defendant No.: 68
Case No.: 308

Olfense Narrative:

Defendant was' charged and convicted of providing; false statements to the Department of Defensez The
defendant organization, acting through its vicepresident, failed toprovidevto the DOD the product identified
in a contract. The government conteudedithat the products supplied by the defendant organization did not meet
the govemment's needs.

The criminal investigation revealedthatthe defendant organizationsubstitutedproducts totaling$78,182:in value.

Culpability Score:

Qpper-bound Estimate

8C2-5(g)(3) 4

Statutes of Conviction:

18 U.S.C 5 1001

Applicable Guidelines}

2F1.1
(b)(l)(G)
(6)(2)

Criminal Sanctions Imposed=

Fine
Restitution

- Fine--individual (not owner)

E~gged Estimate

8C25(g)(3) 4

Numbernf Counts=

1

Oliense level=

14

1.000

2,814

75,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate Egpgcted Es~' ££9

68,000 - 136,000 68,000 - 136,000

'

Lower-bound Egg'ate

8C2.5(g)(2) 3

Current Maximum
Statutory Fine:

500,000

Offense Loss: Offense Gain:

78.812 Missing Data

Lower-~und Estimate

51,000 - 102,000
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Appendix C - Organizational Dejaidanr Projiles 

Defendant No.; 438
Case No.: 369

Offense Narrative: '

*Defe1idaiie weis'*clieiged53iH'canviiiedcfdbiispirsiey Wdefraiia the DeparuEEHr*ofiDEfenseand briberylifpublic
officials. Tl-ie defendant organization was in tlie business of designing and producing defense' systems for the
Department of Defense.

The defendant organizationwas responsible for paying an official oflthe Department of Defense to assist thliif
efforts'to obtain contract modification,and contract payments. The Defense Department official W35 - vpaid in

excess of $150.000 for l1is influence.

As - part of the Plea Agreement ientered into between the defendant organization and tire government, the

defendant organization agreed to pay civil penaltiestotaling $1.5 million.1.

Culpability Score:

 Upper-bound Estimate

8C2.5(b)(1) 9

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C' 5 3?1*
18 U.S.C 5 201(b)(1)
18 U.S.C 5 2

Applicable Guidelines:

2C1.1
(bill)
(b)(2)(A)

Criminal Sanctions' Imposed:

Fine
Cost Assessment

Egpggggg Estimate

8C2.5(b)(1) - 9

8C2.5(g)(3)

Number of Counts:

1

1

1

Offense Level:.

20

1,500,000
500.000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

1,110,000 - 2,340,000
'

Expected Estimate

L170.000 2.340,000 *

C-73

Lgwgr- lggund Estimate

BC2;5(b)(1) 1 B
-

' 8C2.5(g)(2)

Current Maximum
Statutory' Fine:

500,000
500,000
*500,000.

Offense Loss: Offense Gain:

151,133 ,Missing Data

Lgwgr=bo'und' Estimate! 

L040,000 - 2,080,



Appendix C - Orgnnizanbnal Defendant Proilzr

Defendant No.: 440
Case No.: 456

Offense Narrative:

Defendant was charged and convicted of conspiracy to defraud the Department of Defense, converting
government property for personal, use, and filing fraudulent statements with the Department of Defense. The
defendant organization was in the business of desigiing and producing defense systems.

The defendant organization, acting through its executive officers, was responsible for securing thework of an
outside consultant, anorganization, to assist the defendant organization in securing a certain government

contract. The resultant contract stipulated that the consultant organizationiwas tolprepare 'a report' for
submission to the defendant organization. While the consultant organization was paid for the work, the work
product was never produced.

Further, theidefendant organization was responsible - for securing privileged informationfrom the Defense
Department personnel through illegal means. The 'govemment official involved in the offense met on several
occasions with a vice president of the defendant organization to discuss the defendant organizations submission
and pricing strategies that would assure the acquisition of the government contract and the maximum contract
amount. Further, the govemment official made available to the defendant organization documents prepared by
competitor organizations for the Department of Defense.

As part of the Plea Agreement entered into between the defendant organization and the govemment, the
> defendant organization is to pay civil penalties totaling $3 million.

Culpability Score:

Qppgr-bound Estimate

8C2.5(b)(1) 13

8C2.5(e)

Statutes of Conviction:

18 U.S.C 5 371
18 U.S.C 5 641
18 U.S.C 5 1001

Applicable Guidelines:

2F1.1

(b)(l)(K)
(6)(2)

Criminal Sanctions - imposed:

Fine

8C2.5(b)(1)  13
8C2.5(e)

Number of Counts:

1

1

1

Offense level:

18

1,500,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate
1,128,028 - 2,256,056

~pected Estimate
 1,128,028 - 2,256,056

C-74

8C2.5(b)(1) 13

8C2,5(e)

Current Maximum
Statutory Fine=

500,000
500.000
500.000

Offense Loss= Offense Gain:

564.014
' Missing Data

!~wgr-bound ~tim~g
1,12.8,028 - 2,256,056



Appendix C - Orguliizunkzmzl Defendant Projiles

Defendmt No.: 72
Case No.: ,304

Olfense Narrative:

Defendant was charged and convicted of providing false statementsto the Department of Defense;' The
defehdant'orgEJn' tioiwvas intlie=bu3iness bfprovi*dm'*gpetreileunizhased

-

Edustrialzindiconsiimer"lubrieaurs.

The defendant organization was responsible for providing unapproved- products to' the Department of Defense.
The contract with the govemment specified that the defendant organization was to provide Exxon 6005N as the
base oil. However, because the defendant organization lacked the space to segregate different brands of base
oil, several brands were commingled ratherthan segregated.

The government indicates that the base oil supplied,when - -tested; - did meetvspecifications; therefore,. the
government is not claiming any monetary loss. However, the govemment states that there was a waiver process
whichprecludes a contractor fromlmeeting certain requirements; thedefendant organization did.not pursue this
contractual waiver.

Culpability Score:

Upper-bound Estimate"

8C2.5(b)(5) 5

8C2 -5(g)(3)

Statutes of Conviction:

18 U.S.C 5 1001

Applicable Guidelines:

2F1.1
(6)(2)

Criminal Sanctions Imposed:

Fine
Community Service
Probation

~pgcted Estimate

- 8C2.5(b)(5)
8C2 -5(s)(3)

Number of Counts:

1

Offense level=

8

100,000 (suspended)
12 months
36 months

Simulated Guideline Fine Ranges:

Upper-bound Estimate

10,000 - 20,000

Egpggted Estimate

10,000 - 20,000

C-75

. Lower-bgund Estimate

8C25(B)(5)
, 8C2.5(g)(2)

Current Maximum
Statutory Fine=

500,000

OfienseLoss: Offense Gain:

N/A Missing Data

Lower-hound Estimate

8.000 - 16.000



Appendix C - Organizational Defendant Projiler

Defendant No.: 40
Case No.: 266

Offense Narratives -

Defendant was charged and convictedof submitting a fraudulent tax return. The - defendant organization was
in 111= buSi11€SS Ofprpvidiug SEWIEeS @€11 &S£Eh€Ek cashing and selling postage slamps:ans1.n;pneyt orders- . The
organization charged a service fee of 1;60 percent to 2.25 percent for cashing checks. As part of the course of

 business, the owners kept a separate ftmd ofmonies to cover routine. cash register shortages.; - ?l'his= vfund was
comprisedof monies from check= casl1ingfees charged in excess of the 1.69 percentbase;. The money was never
reported on any earningsstatement.: =

As the funds in the separate account increased, the monies would be distributed to the owners of the defendant
organization based upon their - percentage ofownership.

The defendant organization was responsible for omitting approximately $19,394 in gross receipts for the tax
period ending June 1988.

Culpability Score:

Upper-bolmd Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Statutes of Conviction:

2/6 U.S.C 5 7206(1)

Applicable Guidelines:

271.3(a)(1)

Criminal Sanctions Imposed=

Fine
Restitution

E~egted Estimate

8C25(b)(5) 5
BCZJ(g)(3)

~wgr-bg~d Estimate

8C25(g)(2) 3

Current Maximum
Number of Counts:  Statutory Fine:

1 500.000

Offense Level: Olfense Loss: OlfenseGain:

8 6,593 6,593

20,000
3,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

12,000 - 24,000

Expected Estimate

 10,000 - 20,000

C-76

Lower=bo1md gimme :

6,000 - 12,000



Appendix C - Organizational De/'erldoru Bmjilei-

Defendant No.: 2B
Case No.: 37

Offense Narrative:

Defendant was charged and convicted. of providing falsestatements to the Environmental Protection Agency.
"The' defendanf €brganizationwas'i1r the'business'of*chemical=testing:- The-victimized*organization: contracted' -with

- the defendant organizationtoperform-,analytical.tests -on:marine anti-fouling paints to-assure compliancewith
an EPA "call back notice." The EPA - required companies that produce anti-fouling pa,ints:to determine the
release rate of the agent tributyrin.

As part of the call back notice, the EPA required that the release rate of the anti-fouling agent not exceed'50
parts per billionand that the tests be performediin triplicate to - ensure reliability of the test = results.;EThe

defendant organization was responsible for manipulating test data to conform to the standards set forth by the
EPA, fraudulently creating test results, and forging the signature' of a representative of ,a third-party ,testing

facility.

I

I

Culpability Score:

Upper-bound Estimate

8C2.5(g)(3) 4

Statutes of Conviction:

18 U.S.C € 1001

Applicable Guidelines:

ZFl.1
(b)(l)(G)
(6)(2)

Criminal Sanctions Imposed=

Fine
Probation .

E~ggggd Estimate

8C2.5(g)(3) 4

Number of Counts=

1

Offense Level:

15

100,000
12 months

Simulated Guideline Fine Ranges:

Upper-pound Estimate

84,000 - 168,000*

E~ected Estimate

84,000 - 168,000

~wer-boimdEstimgtg *

8C2.5(g)(2) 3

Current Maximum
Statutory Fine=

500.000

Offense Loss=  Offense Gain:

105,000 Missing Data

Lower-bound Estimate

63,000 - 126,000

C-77



Apperudir C - Orgnmianbnul De/mdmu Projiler

Case No.: 88-70

Olfense Narrative:

Defendant was charged and - convicted,of making fraudulent statements to the Department of Defense regarding
the disposal of hazardous wastes from DOD installations. The defendant organization, acting through its owner
and administrative assistant, wasrcsponsible for the improperldisposal of hazardousiwastes inrdirectviolation
of its contract with DOD and submitting a claim to the Department of the Navy. The estimated loss t0tl1e
government was $4,196.

Priorto adjudication, the defendant organization settledcivil ,litigation in the Iamount of $19,000.

Culpability Score:

Upper-bgund Estimate

8C2.5(b)(4) 5
8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 1001

Applicable Guidelines:

2F1.1
(b)(l)(E)
(6)(2)
(6)(4)

Criminal Sanctions Imposed=

Fine
Restitution

Fine--owner

Expected Estimate

8C2.5(b)(5) 4
8C2.5(g)(3)

Number of Counts:

1

Offense level=

13

20.000
4.196

10,000

Simulated Guideline Fine Ranges:

Upper-boimd Estimate

60,000 - 120,000

Egpggtgd Estimate

43;000 - 86,000

Lower-bgund ~m-nate

8C2.5(g)(2) 3

Current Maximum
Statutory Fine: 

500,000

Olfense Loss= Otfense Gain:

4,196 4,196

~wgr-bound Estimate

26,000 - 52,000

C-78
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Appeildbc C - Organizational Dejendam Prnjiles

Case Nb.: 88-156

Offense Narrative:

Defendant was cliarged - and convicted of mail fraud, The defendant organization purchased surplus food
products at a reduced price on condition that the products be sold outside the United'> states. In. direct violation
of this agreement, the "defendant organization sold the products within the United States. The loss was $66,502,

Culpability Score=

Upper-bgund Estimate

'8C2.5(b)(4) . 6
8C2 -5(g)(3)

Statutes of Conviction:

18 U.S.'C 5 1341

Applicable Guidelines;

ZF1.l
(b)(l)(F)
(5)(2)

Criminal Sanctions Imposed:

Fine
Restitution

Egpected Estimate

8C2;5(b)(4) 6
8C25(g)(3)

Number of Counts:

Offense level:

13

100.000
21,346

Simulated Guideline Fine Ranges:

Upper-hgund Estimate

79.802 - 159.604

~pected Estimate

79,802 4159,604

"Lower-hound Estimate .

8C25(b)(4) 6
8C25(g)(2)

Current Maximum
Statutory Fine:

500,000

Offense Loss: Offense Gain:

66,502
*

21.664

Lower-hound Estimatg '

55,502 - 133,004

C-79



Appemiir C - Orgnnizunimul Drjendnnz Prank;

Case No.: 88-219

00'ense Narrative:

Defendantwas charged and convicted of fraudulently submitting false invoices to a government contractor. The
defendant organizatiomspld -janitorial suppliesand services. -to'a govemment contractor.-alcost plus 15 percent;
consequentlythe contractor overcharged the Unitedstates,govemment. Theoffenseloss to the government was
$50.000.

Prior to adjudication, the defendant organization settled civil litigation in the amount; of $100,000. H

Culpability Score:

Upper-bound Estimate .

8C2.5(b)(3) 7

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 1001

18 U.S.C 5 2

Applicable Guidelines=

2F1.1
(b)(l)(F)
(6)(2)

Egpggg d Eg gimate

8C2.5(b)(4) 6
8C25(g)(3)

Number of Counts:

2

Offense Level:

13

~wgr-hound Estimate

8C2.5(b)(5) 4
8C25(g)(2)

Current Maximum
Statutory Fine=

1,000,000

Offense Loss: Offense Gain:

50,000 50.000

Criminal Sanctions Imposed:

Fine 50,000

Simulated Guideline.l-'ine Ranges:

Upper-boggg ~timate

84,000 - 168,000

Eltpeged Estimate

72,000 - 144,000

~wer-bound Estimate

48,000 - 96,000

C-80



l

Appendiv C - Ofgdllizanbnul Defendant Projilci

Case No.: 88-266

Offense Narrative:

DctfEpA£1;1!!@S £he;gq£L@B<1.£9lB,v!Et;d.9f 1=BA.i;Bi1<i£....il;;,.defens1a,n;,.QEg@nizatiQ1Lsy;t£:niaeigally,.Eha;ged
customers, who damaged rentaliivehicles, moretlia.nsthe actual cost of ,repairs. Additionally, the defendant
oiga~ tion charged some customers tile c65ttb repair damages to veliicles for vvliicb the customer was not
responsible.

Prior to adjudication, the defendant organization made restitution to the victims of the offense conduct in the
amount of $11700,000.

l

l

I

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 1341

18 U.S.C 5 2

Applicable Guidelines:

2F1.1

(b)(l)(p)
'(6)(2)

Expggted Estimate

8C2.5(b)(4) * 6

8C2.5(g)(3)

Number of Counts=

1

Offense Level:

23

Criminal Sanctions Imposed:

Fine  6,850,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate

16,440,000 - 32,880,000

E~gcted Estimate A

16,440,000 - 32,880,000

C-81

Lgwer-hgigd Estimate

8C25(b)(4) 5

8C2.5(g)(2)

Current Maximum
Statutory Fine:

500,000 (or twice loss)

Olfense Loss: Oflense Gain:'

13,700,000 13,700,000
,

Lower-bound Estimate

13,700,000 - 27,400,000



 Appeudb C - Organiznzriorml Defendant Rrojiles

Case No.: 88-115

Offense Nan-ative:

Defendant was charged and convicted of an antitrust violation, ,The pdefendapt organization, acting through its
vice presiiieut~onspired vritii~hreexxvotiier orgamzaw

S

Nfdonsto eliminate competition for harbor dredgm'
'

g - projects
let*by the U.S. Army Corp of Engineers.

The volume of commerce attributable to the defendant organization was $3,000,000.

Cuipability Score:

Upper-bound ~timate

8C2.5(b)(3) 7
8C2.5(s)(3)

Statutes of Conviction:

15 U.S.C 5 1

18 U.S.C 9 1001

Applicable Guidelines:

2R1.1

Criminal Sanctions Imposed:

Fine

E~ected ~timate

8C2.5(b)(3) 7

8C2-5(B)(3)

Number of Counts:

2 .

Offense Level:

N/A

800,000

Simulated Guideline F'me Ranges=

Upper-bgtmd Estimate

4,200,000 - 8,400,000

~tggggd Estimate

4,200,000 - 8,400,000

~wgr-bound Estimate

8C25(b)(3) 6

8C2.5(g)(2)
'

Current Maximum
Statutory Fine:

. 10,500,000 (or twice loss)

Offense Loss: Offense Gain:

.Missing Data  Missing Data

~werbound ~timate

3,600,000 - 7,200,000 ,

*
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Appendb: C - Organizatidmal Defendant Projiles

Case No.: 88-172

Offense Narrative:

€Defendantwas - charged and -convicted of.an antitrust-violation. -The -defendant-organization,,acting-tlu:ough its
owners, conspired with five other organizations]; suppness freecompetition inthe gasoline industry by fixing
prices. The offense behavior lasted approximately one year. It is estiimatedxhat during this coiispiracy the
defendant organization increased its gross "profit margin by over one hundred percent,

The volume of commerce attributable to the defendant organization was $35,400.

Culpability Score:

Upper-bound Estimate
'

8C2.5(b)(5) 9

8C2.5(e)

Statutes of Conviction:

15 U.S.C 5 1

Applicable Guidelines:

2111.1

Criminal Sanctions Imposed:

Fine

Fine--owner

E~ected Estimate

8C2.5(b)(5) 9

8C2.5(e)

Number of Counts:

1 

Offense Level:

N/A

50,000

~,000

Simulated Guideline Fine Ranges:

Upggnbound Estimate- - --~xp ggtgd Estimate

63,720 - 127,440 51,220 - 114,940

~wer-bound Estimate

8C2.5(b)(5) 9

8C2.5(e)

Current Maximum
Statutory Fine=

10,000,000 (or twice loss)

Offense Loss: Oltense Gain:

Missing Data Missing Data

Lg r -bound Estimate -

' 38,720 - 102,440

L
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Appendir C - Organizational Defendant Pro/ile=

Case No.: 88-226

Offense Narrative:

Defendant was charged and convicted - 'of conspiring ;to defraud the Medicare progam. The defendant
di-ganization,'actingthrough its owner, conspired with €uidpaid* a public employeeitorig or otherwise influence
the bidding procedure for - the award ofan contractconceming thezprovision of ambulance services; The public
employee received a .tota.l of $15;510 = f'mm the defendant organization foriillicitiservices rendered.

Culpability Score:

Upper-bgund Estimate

8C2.5(b)(5) 9

8C2.5(e)

Statutes of Conviction:

18 U.S.C 5 371
42 U.S.C 5 1395

Applicable Guidelines:

284.1
(bill)

Criminal Sanctions Imposed:

Fine

Fine-owner

E~ected Estimate

8C2.5(b)(5) 9

8C2.5(e)

Number of Counts:

3

Offense Level:

11

20.000

10,000

Simulated Guideline Fine Ranges:

Upper-bound Estimate "Expected Estimate

57.000 - 104.000
Y

51000 - 94,000

Lower-bg~d Estimate

,8C215(b)(5) 9

8C2.5(e)

Current Maximum
Statutory Fine=

1,500,000 (or twice loss)

Offense Loss: Offense Gain:

Missing Data Missing Data

> Lower-bound Estimate

47,000 - 84,000
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Appendtv C - Organizational Defendant Projilu

Case No.: 88-234

Offense Narrative:

The defendant was charged and convicted of income tax violation.- Thedefendant ,Organization, actingthrough
itsnowner, failed to Hle,,a,corporateincon;etagt return,

'[Lepresentelice inyestjigation report indicates that there
was no identifiable tax loss.,

Culpability Score:

Upper-bound Estimate

8C2.5(e) 8

Statutes of Conviction=
'

26 U.S.C 5 7203*

Applicable Guidelines:

271.2

Criminal Sanctions Imposed:

Fine

Fine--owner

Expected Estimate

8C2.5(e)

Number of Counts:

1

Offense Level:

10,000

10,000

Simulated Guideline Fine Ranges=

Upp! er-bound ~rtimate ~pwected Estimate

,10,000 - 20, tn - 15,000
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* Lower-bound Estimate

8C2.5(e) 8

Current Maximum
Statutory Fine:

500,000 (or twice loss)

Olfense Loss:  Offense Gains -

Missing Data Missing Data

Lower-hgund Estimate 

0 - 10.000,



Appmdiv C - Orgomlzuriarml Dejendmu Profiles

Case No.: 88-285- 1

Offense Narrative:

Defendant'was charged and,'k:onxeicted of an antitrust violation. The"defendantvorganizaiion; a moving.and
storage firm, principally serv)ing'niilitary personnel, consphed three other organiiations to suppress and
restrain competition by sharing rather than competing for Department of Defense contracts:"

The volume of commerce attributable to the defendant organization was $50,918.

Culpability Score:

Upper-bound Estimate

8C2.5(g)(2) 3

Statutes of Conviction:

15 U.S.C 5 1

Applicable Guidelines:

2R1.1

Expected Estimate

8C2.5(g)(2) 3

Number of Counts:

1

Offense Level:

N/A

Lower-bound Egg'£1;

8C2.5(g)(2) 3

Current Maximum
Statutory Fine=

10,000,000 (or twice loss)

Offense Loss: Offense Gain:

Missing Data Missing Data

Criminal Sanctions Imposed:

Fine 20,000

Simulated Guideline Fine Ranges:

50,918 - 101,836

E~ected' Estimate
.CJ

40,734 - 81,486

Lower-bound Estimate

38,818 - 77,636
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Appendix C - Orgcnizariomzl Dejendmiz Prcjlzs

Case' No.: 88-285-2

Offense Narrative:

Defendant wascharged andeconvicted- of an- antitrust-violation,. - 'i?he >defendantorganization, amovingwand
storage. finn;. principally seeing' milieary.pers£>nnel,c<mspiEEd.witl; rlisssnthec OrsaBi;aIiOI1$ t0;=HpPr€€= and
restrain competition by sharing ratherthan competing for.Department of Defense contracts.

The volume of commerce attributable to the defendant organization was $55,000.

Culpahility Score:

Upper-bound Estimate

8C2.5(g)(3) 4

Statutes of Conviction:

15 U.S.C 5 1

Applicable Guidelines:

2R1.1

Expected Estimate

8C2.5(g)(3) '
4*

Number of Counts:

1

OH"ense [nel:

N/A

Lower-bound Estimate

8C25(E)(2) 3

Current Maximum
Statutory Fine:

10,000,000 (or twice loss)

Offense Loss: Offense Gain:

Missing Data Missing Data

Criminal Sanctions Imposed:

Fine 20,000

Simulated Guideline Fine Ranges:

Upper-bgund Estimate

44.000 - 88.000 -

E~ecteg Estimate

44,000 - 88,000

Lgwer-bound Egtimate

41,~0 - 82,500 -
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Appendix C - Ogumiznriolml Defendant Brofln-

Case No.: 88-313

Offense Narrative:

Defendant was charged and convicted of an antitrust violation. The defendant organization, a govemment
contractor specializing in the manufacture and sale of wood and inetalprodticts, conspired with three other
organizations to suppress competition for U;S. Postal Service contracts.

The volume of commerce attributable to the defendant organization was 594;000.

Prior to adjudication, the defendant organization settled civil litigation, arising from the offense, in the amount
of $100.000.

Culpahility Scorer

Upper-bound Estimate

8C2.5(b)(5) 4
8C2.5(g)(2)

Statutes of Conviction:

15 U.5.C 5 l

Applicable Guidelines:

2R1.1

Egpected Esg~' at;

8C25(b)(5) 4
8C15(8)(2)

Number of Counts=

1

Offense level:.

N/A

~werbound Estimate

8C2.5(b)(5) 4
8C25(s)(2)

Current Maximum
Statutory Fine=

10,000,000 (or twice loss)

Offense Loss: Offense Gain:

Missing Data Missing Data

Criminal Sanctions Imposed:

Fine 50,000

Simulated Guideline Fine Ranges:

Upper-bound gig' ate,

75,200 - 150,400 75,200 - 150,400

' -bgund Estimate '

75,200 - 150,400
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Appendix C - Organiznzimml Dzjbndnnr Pro/Her

Case No.: 88-349

Offense Narrative:

Defendant was charged and convicted ofdefrauding the United States government., The defendant organization,
a government contractor that supplies equipment and services to the Department of Defense, fraudulently

submitted to the DOD a proposal that illegally included $234,000 in litigation costs thereby overcharging the
Department of Defense.

Prior to adjudication, the defendant organization was subject to civil fmes arising from the offense in the amount
of $12 million.

Culpability Score: .

Qpper-bound ~limate

8C2.5(b)(2) 8

8C2.5(g)(3)

Statutes of Conviction:

18 U.S.C 5 287
18 U.S".C 5 371

Applicable Guidelines:

2F1.1

'E~ected Estimate

8C2.5(b)(4) 6

8C2.5(g)(3)

Number of Counts:

4

Offense Level:

17

Lower-bound Estimate

8C2.5(b)(4) 5

8C2.5(g)(2)

Current Maximum
Statutory Fine:

2,u,000 (or twice loss)

Offense Loss:. Offense Gain:

234.000 234,000

Criminal Sanctions Imposed:

Fine 500,000

Simulated Guideline Fine Ranges:

Upp er-bound Estimate

400,000 - 800,000

Egagged Estimate

300,000 - 600,000

~wer-botmd Estimate

250,000 - 500,000

II
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Appendix C - Orgunizarzbmll Defendant Pro/ile=

Case No.: 88-217

Olfense Narrative:

DCfEl1d811l Was charged and convicted of fraudulently employing as manager and supervisor an organization
convicted of procurement fraud.

, Culpability Score:

Upper-boimd Estimate

8C2.5(b)(5) 8
8C2.5(c)(1)
8C2.5(d)
8C2,5(g)(3)

Statutes of Conviction:

18 U.S.C 5 371
10 U.S.C 5 2408

Applicable Guidelines:

ZF1.I
(6)(2)

Criminal Sanctions Imposed:

Fine

Fine--owner

Eggected Estimate

8C2.5(b)(5) ,8

8C2.5(c)(1)
8C2.5(d)
8C2.5(g)(3)

Number hf Counts:

1

Offense Level:

8

50,000

35,000

Simulated Guideline Eine Ranges:

Upper-b0xmd Bg' ate

16,000 - 32,000

~pegtgd Estimate

0 - 14,500

~wgr-bound Estimate

8C2.5(b)(5) 7
8C2.5(c)(1)
8C2.5(d)
8C2.5(g)(3)

Current Maximum
Statutory Fine:

500,000

Offense Loss= Offense Gain:

Missing Data Missing Data

Lower-hound Estimate

0
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Appendb= C - Orgcruzndcnal Defendant Projiler

Case No.: 88-162

Offense Narrative:

Defendant wascharged and convicted ofmail fraud and odotneter tampering. The defendant organization, acting
thmugh its ownensystematically reset the .odometers of used.vehicles and falsifying recording showing the true
mileage -of-the-automobile= Thevehicles=weresold -mder - the > :pretense= thatthe =odometer -readingswreflected-the
truemileage of the vehicles. The estimated loss to the victims was $34,410.

.Culpabiiity Score:

Upper-bound Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Statutes of Conviction:

I8 U.S.C 5 1341

18 U.S.C 5 1988

Applicable Guidelines:

2N3.1

2F1.1

(b)(l)(E)
(6)(2)

Egpected Estimate

8C2.5(b)(5) 5

8C25(3)(3)

 Number of Counts:

10

Offense Level:

12

Lower-bgund ~£~ate 1

8C2.5(b)(5) 4
BCZ5(S)(2)

Current Maximum
Statutory Fine=

5.000.000

Offense boss: Otl'ense*Gain:

34.410 **34,410

Criminal Sanctions Imposed=

Fine 25,000

Simulated Guideline Fine Ranges=

Upper-bgung Estimate

40,000 - 80,000

~ggtgd ~timgte

40,000 - 80,000

Lower-bound Estimate

32.000 - 64.000
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Appendix C - Organizational Defendant Pmjile=

Defendant No; 490:

Case No.: 446

Offense Narrative:

Defendant was convicted of sttucturing'monetary transactions. The defendant organization, a Enancial
institution, was responsible for illegally'structu.ring monetary transactions over $10,000. The - total amount of
ftmds that were structured is unknown.

Culpability Score:

Qgggi-Ahgund ~gimafe
"

8C2.5(b)(4) 5

8C25(g)(2)

Statutes of Conviction:

31 U.S.C 5 5313

Applicable Guidelines:

251.3

BcZs(b)(4) 5

:
8C25(s)(2)

Number ofvcounts:

1

Otfense Level:

12

. Lgwer-bgi~d Estimate i

8C2.5(b)(4) 5

8C2-5(B)(2)

Con-ent Maximum
Statutory Fine=

500.000

Offense Loss: Offense Gain:

Missing Data Missing Data

Criminal Sanctions Imposed: ,

Fine 75.000

Simulated Guideline Fine Ranges:

Qpper-bound Egg'~
50,000 - 100,000 50,000 - 100,000

 Lower-boimd Estimate

50,000 - 100;000
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Appendir C - Organizational Defendant Profiles

Defendant No.: 481

Case' No.: 465

Offense Narrative:

D€f€l1da-lil was charged and convicted of stock manipulation. The defendant organization was responsible for
'piuchisiig large "bl86ks"of*

-
Tapeitlyarided stock -*~ieg€ inside-

'iufeirmarioi;"'* =
-keeping - false- reeords='ofv jrhe

CMI1SBCUOUS. and Violating laws goveming trading on margin. The estimated offense loss was '$1,027;272.

Culpability' Score:

U gper-bound Estimate

8C2.5(b)(2) 9'

"Statutes of Conviction=

15 U.S.C 5 789
.15 U.S.C 5 78ff

Applicable Guidelines:

2F1.1
(b)(l)(l-)
(6)(2)

Criminal Sanctions Imposed:

Fine

Expected Estimate

8C2.5(b)(4) 7

Number of Counts: 

1

1

. Offense Level:

19

400,000

Simulated Guideline Fine Ranges:

Upper-hound Estimate ~pg~d Estimate
'

1,861,089 - 3,734,178 1,452,180 - 2904,360

Lower-bound Estimate'

8C2.5(b)(4) 7

Current Maximum
Statutory Fine=

500,000 (ortwice loss)
'500,000 (or twice loss)

Offense Loss: 01fenseGain:

1;037,272 Missing Data

Lower- l;gund Estimate

1,452,180 - 2,904,360
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Appendix C - Organizational Dejmdnm Projiles

Case No.: 88-270

Offense Narrative:

Defendant was charged and convicted of an antitrust violation. The defendant organization conspired with 18

other organizations to eliminate competition atxan auction sponsored by theu.$. Bankruptcy Court in New
J ersey. The agreement betweenme organizational defendants was not to bid against one another, thus assuring
low prices, for the machinery to be auctioned.

The volume of sales attributable to the defendant organization was $421,000.

Culpability Score:

Upper-bound Estimate

8C2.5(g)(2) 3

Statutes of Conviction:

15 U.S;C € 1

18 U.S.C 5 371

Applicable Guidelines:

2R1.1

Expected Estimate

8C2.5(g)(2) 3

Number of Counts:

1

1

Offense level:

N/A

Lower-bound Estimate
*

.8C2-5(g)(2) 3

Current Maximum
Statutory Fine:

10,000,000
500,000

Offense Loss: Offense Gain:

Missing Data Missing Data

Criminal Sanctions Imposed=

Fine 5,000

Simulated Guideline Fine Ranges:

63,150 - 126,300

gated Estimate

63,150 - 126,300

~wer-bgund Estimate

63,150 - 126,300
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Appendix C - Qrgmukudonnl Dqferzdmu Projiles

Defendant No.: 493
Case NiilfW398

Offense Narrative:

Defendantwas' charged and convicted of making illegal payments to public officials in order toimanipulate the
- governmenmproeurement -process.v -?l?he -defendant -organizatiomwas responsibleifor -billing,the. U.S.. government

,for ,products,vvhich,the government neverzreceived, butvwere given to govemment employees to influence the
procurement process. The total value of the goods was $2,020.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 6

8C2 -5(s)(3)

Statutes of Conviction:

18 U.S.C 5 201(O -

Applicable Guidelines;

2C1.1
(bill)
(b)(2)(A)

E~ected Estimate ,

8C2;5(b)(5) 5

8C25(g)(3)

Number of Coimts:

1

Offense Level:

10

- Lower-Qg~d Estimgge

*8(12-5(E)(2)

. Current Maximum
Statutoryziiine:

500,000

'Oil'ense Loss:  Offense Gain=

Z;020 Missing Data

Criminal Sanctions Imposed;

Fine 5,000

Simulated Guideline Fine Ranges: 

Upper-bound Bg~ate ,

24,000 - 48,000

E~ected Egg.ate .

20,000 - 40,000

Lower-bound Estimate -

12,000 - 24,000

I
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Appendix C - Orgnmkadurml Defendant Projiles

Defendant No.: 317
Case No.: 235

Offense Nan-ative:

Defendant was charged and convicted ofconspiracy to defraud the'U.S. govemment. The defendant organization
waspreviously convicted of aprocurement fraud offense andwas subsequently deharredfrom federal contracting.
The defendant .organimtion;Elacting through- :its owner, circumvented. the - procurement' process by Submitting a
federal contract bid through another organization.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(5) 9

8C2.5(e)

Statutes of Conviction:

18 U.S.C 5 371

Applicable Guidelines:

2F1.1
(lJ)(2)

Criminal Sanctions Imposed=

Fine

Elcpgcted Estimate

8C2.5(b)(5) 9
8C2.5(e)

Number of Counts:

1

Offense Level:

8

6,000

Simulated Guideline Fine Ranges:

Upper-hound Estimate Expected Estimate

18,000 - 36,000  18,000 - 36,000

 *..!~wgr-bound Estimate

8C2.5(b)(5) 9
'8C2.5(e)

Current Maximum
"Statutory Fine=

500,000

Offense Loss= Offense Gain=

Missing Data Missing Data

Lower-bound Estimate

18,000 - 36,000
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Appendiv C - Organizational De/arden! Pmjiles

. Case*No.: 88-375.

Offense Narrativet

,Defendant was charged and convictedof conspiracy to obstruct the  collection of taxes. The defendant
organization, acting through its 'owner;.wasresponsible for selling aircraft to foreign nationals utilidng methods

'thafhiifderedTBBEtrlicted arfftiialle ifdiflicii1fto trice'siibefant1al.afnsi1nts'of 'ihifoniefrofn illegal56uicesT*l'he
estimated outstanding tax liability is $10,000.

l

!

I,

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 10

8C2.5(e)

Statutes of Conviction:

18 U.S.C 5 271

Applicable Guidelines:
'

271.9

Criminal Sanctions Imposed:

Fine

Expected Estimate

8C2.5(b)(4) 10

8C2.5(e)

Number of Counts:

1

Offense Level:

10

10,000

Simulated Guideline F inc Ranges:

Upper-Lgund Estimate

4-0,000 - 80,000  40.000 - 80.000

Lower-pgund Estimate

*8C2;5(b)(4) 10

8C2.5(e)

Current Maximum
Statutory Fine:

500.000

Olfense Loss: Offense Gain::

10.000 Missing Data

Logenbound Egimatg

40,000 - 80,000
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'Appmdix C - Orgcrulznubrml Defendant Projiles

Defendant No.: 227
Case No.: 36

Offense Narrative:

,Defendant was ,Charged and conviqted of structuring ;monetary transactions tiger $10,000. Thqdefendant'
organization Was convicted Of failing tq provide-rjeuneney itransae~on reports  for trggnsaetiogs ,tgtaiingpvcr
$100.0607-die eimef Euimuiit i$ > un'kn' 16W-ii.

Culpability Score:

Upger-bound Estimate

8C2.5(b)(5) 5
8(32-5(g)(3)

Statutes of Conviction:

31 U.S.C 5 5313

Applicable Guidelines=

251.3(a)(1)
(bill)

Expected Egg~' ate

,8C2 -5(b)(5) 5

8C2-5(E)(3)

Number of Counts:

l

Offense Level=

18

~wer-bound Estimate

8C2.5(b)(5) 4
8C25(B)(3)

Current Maximum
Statutory Fine=

500,000

OB'ense Loss= Offense Gain:

Missing Data Missing Data

Criminal Sanctions Imposed:

Fine 100,000

Simulated Guideline Fine Ranges:

Upper-bound Egg'£19

I25,000 - 250,000

~ected Estimate

1~,000 - 250,000

Lower-bound ~timate

116,000 - 232,000
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.4ppendlLvc - Orgnmimnimul Defendant Projiles

Defendant No.: 75 .

Case No.: 120

Offense Nan-ative:

Defendant was charged andconvicted - of filing a fraudulenttax return. The defendant organization, acting
"thi-uugh*'itsownerj= was Fresponsible- 'for 'undet=reporting' -throrganization's'taxable"'income; "The estimated
outstanding taxlialqility was $39966. .

Expected Estimate

8C2.5(b)(5) 9
8C2.5(e) ,

?

Culpability Score=

Upper-bgund Estimate

8C2.5(b)(5) 9

8C2.5(e)

Statutes of Conviction:

26 U.S.C 5 7201

Applicable Guidelines:

271.1

"!gwgr-hgund ~timate

8C2;5(b)(5) 9
8C2.5(e)

 Current Maximum
Number of Counts: Statutory Fine:

1

. Offense level=

10 

Criminal Sanctions Imposed:

Fine 75,000

Simulated Guideline Fine Ranges:

Upper-Qgund Estimate

66,592 - 133,184

Eg~;-;d ggtimate

66,592 - 133,184

C-99

500.000

Offense boss: Offense Gain:

39,996 H- 39,996

 Lower-~png Estimg; c

66,592 - 133,814



Appendix C - Orgnnizndazml Dejendnm Projiler

Defendant No.: 163

Case No.: 222

Ottense Narrative:

Defendantw2ls charged and convicted of conspiracy to steal goods fron1;an agency ofthe federal government.
Ag€.ljts of the defendant organization were responsible for manipulating scales used to. =weigh products intended
for sale to the federal government andalso adding false vveight to said products, namely water. The defendant
organization enticed its agents to secure more govemment contracts and high value contracts with increased
commissions. The government reports a loss of approximately $1,160,000.

Culpahility Score:

Upper-bound Estimate

8C2.5(b)(5) 5

8(32-€(s)(3)

Statutes of Conviction:

15 U.S.C 5 714(m)(d)

Applicable Guidelines:

2F1.1
(b)(l)(L)
(6)(2)

Criminal Sanctions Imposed:

Fine
Restitution
Probation
Debarment

Expected Estimate

8C2.5(b)(5) 5

8C25(g)(3)

Number of Counts:

1

Offense Level:

19

100,000
1,000,000
60 months
24 months

Simulated Guideline Fine Ranges:

Upper-bound Estimate

1,160,000 - 2,320,000

Egpected Estimate

1,160,000 - 2,320,000

Lower-~und Estimate

8C2.5(b)(5) 4

8C2.5(g)(2)

Current Maximum
Statutory Fine=

500,000 (or twice loss)

Offense Loss: Offense Gain:

1.160.000 Missing Data

Lower-bound Estimate

928,000 - 1,856,000
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Appendix C - Orgnniznrimml Defendant Prajiles

Defendant No.:. 77
Case No= 365

Offense Narrative:

Defendanfwas charged and convicted of tampering witlr -automobile odometers. The -defendant'organiiation,
acting-through- its owner;-was 1=esponsible-for= -alteringjthe'odometers-of -motor-vehicleswith the--intentto change
the nLiniberi.of'miles:indicated. 'Theseautomobiles Were later sold in :the regular course of business by the
defendant organization without advising the purchaser that the odometer had been altered. The investigation
revealed that the odometers of 21 automobiles had been altered.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(4) 5

8C2.5(g)(2)

Statutes of Conviction:

15 U.S.C & 1984
15 U.S.C 5 1990(c)

Applicable Guidelines:

2N3.1

2F1.1
(b)(l)(F)
(6)(2)

E~gcted Estimate

8C2.5(b)(4) 5

8C2.5(g)(2)

Number of Counts:

2

Offense Level:

13

Criminal Sanctions Imposed=

Fine 50,000

Simulated Guideline Fine Ranges:

Qgper-hgund Estimate

60,000 - 120,000

E~ected Estimate

60,000 - 120,000

Lower-bound Estimate

8C2.50))(4) 5
8(32-5(gX2)

Current Maximum
Statutory Fine:

1,000,000

Offense Loss: Offense Gain:

46,000 46.000

60,000 - 120,000

'
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Appcndbc C - Orgnmmtiorml Defendant Pmjilcs

Defendant No.: 208

Case No.: 7

Offense Narrative:

Defendant was charged and convicted of making false statements to a pensionftmd. The defendant organization
was required, as part of algollective bargaining agreement, to contribute 2.5 percent of it gross receipts to a

pension fund and - 2.5 percent to qhealtli fund; The defendant organization under.repoieted.its.gross receipts by
@122,221 =

over one year. The loss -;toboth the pension fundand the health funds was $6,110, ,

Culpability Score:

Upper-bound Estimate

8C2.5(b)(5) 5

8C25(B)(3)

Statutes of Conviction:

18 U.S.C 5 1027

Applicable Guidelines:

2E5.3(a) .

Emected Estimate

8C250))(5) 5
8C2.5(g)(3)

Number ol' Counts=

24 -

Offense Level:

6

Criminal Sanctions Imposed=

Fine 10,000

Simulated Guideline Fine Ranges=

Upper-~und Bg' ate

6,110 - 11,200

~~cted Egg'age

6,110 - 12,200

~wgr-hound Egg'gt;

BCZ5(b)(5) 4
BCZ5(g)(2)

Current Maximum
Statutory Fine:

12,000,000

Oiense Loss= Otfense Gain=

,6,110 6,110

~wgr-bound Estimate

6,110 - 12,200
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Appendix C - Organizational Defendant Projiles

Case No.: 88-338

Offense Narrative:

Defendant was charged and convicted of conspiracy to defeatthe Internal Revenue Service;

Culpalsility Score:

Upper-bound Estimate

8C2.5(b)(4) 6

8C2-5(g)(3)

Statutes of Conviction:

18 U.S.C 9 371

Applicable' Guidelines:

271.9

Exp g~ed Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Number of Counts:

1

Otiense level:

10

Lower-bound Estimate

8C2;5(g)(2) 3 

Current Maximum
Statutory Fine=

500.000

. Offense Loss: Offense Gain:.

Missing Data Missing Data

Criminal Sanctions Imposed:

Fine 7.500 .

Fine--owner 5.000

Simulated Guideline Fine Ranges:

Qgger-bound Estimate

24,000 - 48,000

Eg; gted Estimate

17,500 - 37,500

Lgwer=bound~1~' gt;'"

7,000 - 19,000
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Offense Narrative:

Defendant was charged and convicted of mail fraud.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(5) 5

8C25(g)(3)

Statutes of Conviction:

18 U.S.C 5 1341

Applicable Guidelines:

2F1.1
(b)(l)(F)
(6)(2)

Criminal Sanctions Imposed:

Fine
Restitution
Cost Assessment

~gected Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Appendix C - Organizational Dejendnnr Profici-

Case No.: 88-245 .

~wer-bound Estimate

8C2;5(b)(5) 4
8C25(g)(2)

Current Maximum
Number of Counts:  , Statutory Fine=

1 500,000

Offense Level= Offense loss= Offense Gain:

13 50,500

25,000

25.250
17,293.

Simulated Guideline Finellanges:

Upperebound Estimate

60,000 - I20;000

~egg; Estimate

60,000 - 120,000

~wei-bound Estimate

48,000 - 96,000
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Appendix= C - Orgqrlizadonal Defendant Projiles

Defendant No.: 98
Case Nd)' 89

Offense Narrative:

Defendant was chargedpand convicted of - conspiracy to defraud the federalwgoverument. Prior to adjudication,
the defendant. organization made. fu.ll,restitution, in. the ,amountwof.$41,700-

li

Culpabllity Score:

Upper-bound Estimate

8C2.5(b)(4) 4

8(32 -5(B)(2)

Statutes of Conviction:

18 U.S.C 5 371

Applicable Guidelines:

2F1.1
(b)(1)(F)
(6)(2) *

Criminal Sanctions' Imposed:

None

Expected Eg imgge

8C2.5(b)(4) 4

8C2-5(g)(2)

Number of Counts:

1 .

Offense Level:

13

Simulated Guideline Fine Ranges:

Upper-bg~g ~timate Expected Estimate

48,000 - 96,000 48,000 - 96,000

Lower-bound Estimate

8C2.5(b)(4) 4
8C2.5(g)(2)

Cun-ent Maximum
Statutory Fine:

500,000

Offense Loss: Offense Gain:

41,700

. Lgwer-bound Estimate

48,000 - 96,000
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Appendix C - Orgumhzzional Defenders= Profiles

Defendant No.: 416

Case No.: 186

Offense Narrative:

- Defendant was charged and convicted of an antitrust violation.' The defendant organization, along with three
other organizations conspired to eliminate competition for harbor dredging projects let by the U.S.Army Corp
of Engineers. The offense behavior lasted at least two years.

The volume of commerce attributable to the defendant organization was $955,942.

Culpability Score:

Upper-bound Estimate

8C2.5(b)(3) 7
8C2.5(g)(3)

Statutes of Conviction: -

15 U.S.C 5 l

Applicable Guidelines:

ZR1.l

~xpected Estimate

8C2.5(b)(4) 6
8C2-5(gX3)

Number of Counts:

Offense Level:

N/A

Criminal Sanctions Imposed=

Fine 475,000

Simulated Guideline Fine Ranges:

[ 2pger-bound Estimate

267,663 - 535,326

ag cted Estimate

229,426 - 458,852

~wer-hound Estimate

8C2.5(b)(5) 5
8(32-5(g)(2)

Current Maximum
Statutory Fine:

10. u ;000 -

Offense Loss: Offense Gain:

Missing Data Missing Data

Lower-bound Estimate

152,950 - 305,900
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Appendix C - Orgduizuriomzl Defendant Projiles

Defendant No.: 189
Case No.: 279

Olfense Narrative:

DCfEl1dBl1l Was charged and convicted of conspiracy to defraud the federal government. The estimated loss to

PI
~

~

IX

~

~

~

the govemment was $161)18.

Culpahility Score:

Upper-bound Estimate

8C2.5(b)(5) 5

8C2-5(g)(3)

Statutes of Conviction: 

18 U.S.C 5 371

 Applicable Guidelines:

2F1.1
(b)(l)(D)
(6)(2)

Criminal Sanctions Imposed:

Restitution
Probation

E~ected Estimate

8C2.5(b)(5) 5

8C2.5(g)(3)

Number of Counts:

1

Offense Level:

11

50,000
24 months

Simulated Guideline Fine Ranges:

Upper-Qgund Bg' ggg

30,000 - 60,000

Expected Egg"ate

30,000 - 60,000

Lgwgr-bound Estimate

8C2.5(b)(5) 4
' 8C2-9(g)(2)

Current Maximum
Statutory Fine=

500,000

,Offense Loss:  Offense Gain:

16.018 16.018

Lower-~und ~timate

24,000 - 48,000

. 1
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APPENDIX D

ORGANIZATIONAL SANCTIONS TECHNICAL APPENDIX

77te Data Collection Ejjforts

In an effort to inform its guideline development process,,the Commission continually
analyzes sentencing practices in federal courts. The organizational sanctions research

projects surveyed sentencing practices infederal district courts from January l, 1984, to
June 30, 1990. Key documents (~ below) were obtained from United States District
Courts, and relevant information was extracted and coded into automated data files. The
resultantdata are compilations of offense, offender, and sentencing Characteristics for the ,

population of organizations sentenced during the aforementioned time period. Table A
presents the distribution of offenses.A

Using the Administrative Office of the United States Courts' criminal master file and
the F ederal Probation Sentencing and Supervision Information System (FPSSIS) data file,'
the Commission tentatively identified organizations convicted and sentenced during the
relevant time frame. Because the criminal master file and the FPSSIS file contained limited
information, these data sets were supplemented by copies of court documents for each
organizational defendant and, whenapplicable and available, associated individual
defendants. For the 1984-87 research project, the Commission collected court
documentation for a sample of 370 organizations identified from the population of 1,226.

Althoughthe 370 case sample was not representative of the entire 1984-87 population, it did
encompass all major offense types,: except antitrust, that appeared in the federal system.

Eighty-two data elements were codedfrom information extracted from the source documents
V

and coded into an automated data file.' For the 1988 research project, the Commission
collected court documentation on 328 organizations and coded 80 data elements from
information extracted from the source documents. These data were coded into an

automated data file. In addition, information on 432 associated individuals was reviewed.
For the 1989-90 research project, the Commission collected court documentation on 446
organizations and coded 90 data elements from the informationextracted from the source
documents. These data were also coded into an automated datafile. In addition,
information on 266 associated individuals was reviewed.

'The offense classification system used in T able A, Distribution of Oj'ense Type by Sentencing Year, was

derived from Chapter Two of the sentencing guidelines.

"The Administrative Office ofthe United States Courtsprovided the criminal master tile and the FPSSIS data *

file.

'gee Mark A Cohen, Chili-chin Ho, Edward D. Jones, III, and Laura M. Schleieh. Report on Sentencing of
Organizations in Federal Courts, I984-87. In: United States Sentencing Commission. Discussion Materials on
Or anizational Sancti ns, 1988.
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Because the presentence investigation reports did not consistentlyinclude information
on number -of employees, the Commission took advantage- -of -published sources to - code ,

missing data elements. Specifically, the Standard and Poor's Register of Corporations was
used to identify Number ofEmployees and/1nnual Revenue for listed organizations for which
presentence investigation reports were not prepared and/or information needed was not
presents

The offense levels computed reflect the application of Chapter Two and Chapter
Three, Part D (Multiple Counts) of the sentencing guidelines.;' Offense levels were not
coded for the 1984-87 study. For the 1988 study, the 1989 guidelines were used to estimate
the offense levels. For the 1989-90 study, the 1990 guidelines, and relevant sections of the
promulgated organizational guidelines were used to estimate the offense level, offense
loss/gain, and/or volume of commerce for those cases with sufficient information to make
a reasonable estimate. The Commissions legal, research, and technical assistance staffs
applied the guidelines with quality control assurances established to ensure reliability of
application. ,

771e Simulation oj the Guidelines

The 1988 and 1989-90 data sets were used to inform the guideline development
process during 1990-91. Using these data sets, the Commission simulated each published
draft and several working drafts of the organizational guidelines. Results were presented
in the fomi of case descriptions, similar to those presented in Appendix C, and summary
statistics.

Cases were included in the simulation if: - 1) the source documents contained
sufficient information to make a reasonable estimate of theoffense level, offense loss/ gain,
or the volume of commerce for antitn1st offenses; and 2) the offense of conviction was

covered by a guideline listed in {$8C2.1. Because presentence investigation reports often
were either unavailableor did not contain sufficient information pertinent to guideline
application, manycases could notbe simulated. Of the.774 cases in the combined 1988 and

1989-90 data sets, only 409 could be used in the simulation."' In addition, in order to

The Standard and Poor's Register of Corporations lists all organizations with annual revenue in excess

of $1 million.

"Because the severity of antitrust offenses for organizations is not based on offense level, but rather on
the volume of commerce affected by organizations, offense levels were not computed for antitrust violators.
ge U.S.S.G. 52R1.1, comment. (backg'd).

'"The subset of 409 cases that were included in the simulation had a lower incidence of missing data than
the 774 cases in the 1988 and 1989-90 combined data sets. The cases excluded from the 409 case subset,

because of inability to calculate the base fine, were frequently the same cases that had data missing relevant
to the calculation of the culpability score.
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assigned when the highest level of involvement was by an owner or top executive and
l point was -assigr1edewhen .the -highest level of involvement wasby- .a.manager.".
For the upper-bound estimate, 2 points were assigned when the highest level of
involvement was by an owner or manager" and 3 points were assigned when the
highest level of involvement was by a top executive;" For the expected estimate,
l point was assigned when the highest level of involvement was by an owner" and
2 points were assigned when the highest level of involvementwas by a top executive
or manager." F or publicly-held organizations, all of the cases in which a value had
to be assigned because of unknown numbers of employees were cases in which the
highest level of involvement was by a top executive. F or the lower-bound estimate,
2 points were assigned; for the upper-bound estimate, 4 points were assigned; and for

,the expected estimate, 3 points were assigned."

When the number of employees was known but the level of .involvement was

unknown, values were assigned based on the historical association, as indicated by
past cases, between level of involvement and number of employees. Two cases

involved closely-held organizations with between 200-999 1employees. ge
€8C2.5(6)(3). In the case of similarly-sized, closely-held organizations when the level
of involvement was known, an owner or top executive was always involved. Thus, for
the upper-bound and expected estimates, - - 3 points were assigned. For the lower-

"This reflects the pattern of sizes of the closely held organizations in the simulation.

l'?This reflects the pattem for cases in which the number of employees was known and the highest level
. of involvement was by a manager; 100 percent (n = 17) of these cases involved organizations with fewer than

200 employees. This also reflects the pattem for cases in which the number of employees was known and

highest level of involvement was by an owner; 93 percent (n=124) ofthese cases involved organizations with
fewer than 200 employees.

"This reflects the pattern for cases in which the number of employees was known and the highest level

of involvement was by a top executive; in 31.9 percent (n =7) of these cases, the organization had 200 or

more employees.

"Of the cases used in the simulation involving closely held organizations in which the number of
employees was known and the highest level of involvement was by an owner, the largest number of cases,

40.6 percent (n =54) fell into the category of 10 to 49 employees.

"Of the cases used in the simulation involving closely held organizations in which thefnumber of
employees was known and the highest level of involvement was by a top executive or a manager, the largest
number of cases, 41.3 percent (n = 12) fell into the category of 50 to 199 employees.

"Of the cases used in the simulation involving publicly tradedorganizations in which the number of
employees was known and the highest level of involvement was by a top executive or a manager, 32.5 percent

(n = 4) had 50-199 or 200-999 employees and 58.3 percent (n =7). had 1,000 or more employees.
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Violation ojan Order (lg €8C2.5(d)): Because the presentence investigation reports
typically - included information- concerning whethertheorganization's -

offense violated
a. judicial order, injunction, or probation, no additional adjustments were made for
this culpability score factor.

The final distribution of cases for each of the possible outcomes within this
culpability score factor is presented in Table 27 of the report, Comparison of Past
Practice and Simulated Fines by Violation of Order.

Obstruction ofJustice (ga, 58C2.5 (e)): Because the presentence investigation reports
typically included information conceming whether the organization obstructed or
impeded justice during the investigation, prosecution, or sentencing, no additional
adjustments were made for this culpability score factor.

The final" distributionof cases for each of thepossible outcomes within this
culpability score factor is' presented in Table 28 of the report, Comparison ofPast
Practice and Simulated Fines by Obstruction of Justice;

Ejfective Program to Prevent and Detect Violations ,oj' Law ($9; 58C2.5(f)): The
original coding for "complianceprograms" identified 14 organizations in 1988 and
mne organizations in 1989-90 with identifiable programs to' prevent and detect
violations of law. The original coding did ,not consider factors that the Commission
later identified as dispositiveof whether an organization's program in fact qualities
for a fine reduction under 58C2.5(f). Therefore, for the upper-bound andexpected 
estimates, a compliance program was deemed "effective" if:

9 l) high -level
management was not involved in the offense.; and 2) the organization did not obstmct

1 justice. during the investigation.

Because the question of whether a large number of organizations would qualify for
this reduction was raised during the Commissions deliberations, the lower-bound
estimate, in addition to the criteria described above, made adjustments for missing
data.

1

In the lower-bound estimate, an organization was given credit for an Ejjfective
Program to Prevent and Detect Violations of Law if: 1) the - organization was publicly-

traded; 2) the information did not establish the absence of a program; and 3) no
owner or top - executive was involved in, or knew of, the offense. Only three
additional organizations were identified as having an effective program to prevent
and detect violations of lawusing these criteria.

The final distribution of cases for each of the possible outcomes within this

culpability score "factor is presented in Table 29 of the report, Comparison of Past
Practice Fines by Ejfective Program to Prevent and Detect Violations of Law.

D-7



bound estimate, an offset equal to 100 percent of the fine imposed on all owners was
assumed F or the expected=bound estimate, an offset equal to'50 - percent of the fine

*

imposed on all owners was assumed.

Of the -409 cases included in the simulation, only 20 organizations had fines offset by
a fine imposed on .the owner."

I

"Because ability to pay was considered and the simulated fines were reduced based on inability to pay,

only organizations that had ability to pay the minimum of the guideline line range were offset byan owner's
Fine. However; of the 774 cases in the combined 1988 and 1989-90 data sets, 100 organizational defendants

hadf1nes imposed on the owners.
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TABLE B "

Highest level of Organizational Knowledge
by Number of Employees

I

3=

Il

Number ol Employees

1-Iighest Level of
Organizational Knowledge 1-9 10-49 50-199 200-999 1000-4999 5000+ Missing Total

Owner 52 54 18 10 l 0 B6 zn :

Top Executive 4 4 10 6 2 2 23 52

Manager 0 3 0 3 1 9 21

Employee 1 .0 0
,

1 1 4 2 9

Missing/unknown 1 3 4
'

2 5 0 41 56

Total 58 - 64 37 19 12 8 211 409

D- ll
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* TABLE D
V Highest Level of Organizational-Knowledge

by Number of Employees
for Publicly-held Organizations

Nmimber oi' Employees
'

Highest level of .

Organizational Knmvledge 13) 10-49 50-199 200-999 10004999 5000+ Mising Total

- Owner 0 0 . 2 0 0  0

Top FJ(ecutivc 0 -
. 1 3 1 l 2 3 11

Manhger 0 0 0 0 3 l 0 4

Emplqi-ee 0 0 0 . 1 1 ; 4 l 7

1

Missing/unknown 0 0 0 3 0 0 - 5

Total 0 1 5 4 8 7: 4 29
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