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1.  What plea to enter.

2.  Whether to waive a jury trial.
3.  Whether to testify in his or her own behalf.
4.  Whether to appeal.
5.  Whether to represent himself or herself.
6.  The objective and general methods of representations. 



All Strategic Decisions After Full Consultation.

1.Which witnesses to call.

2. Whether and how to cross-examine.
3. Which jurors to accept or strike.
4 What trial motions to make.
4. All other strategic and tactical decisions.





It is an abuse of a lawyer’s professional responsibility.

It makes the lawyer a participant in the crime.

The attorney-client privilege does not cover it.

Problem: What if I end up with that stuff anyway?!!!
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If advice is sought in furtherance of illegal activities, crime-
fraud exception permits introduction into evidence.











In some instances doing so will constitute  unprofessional 
conduct.

Court should carefully scrutinize calling such a witness due 
to the potential for unfair prejudice.

To warrant reversal, effort must be conscious and flagrant.



▪ No constitutional right to testify falsely.
▪ No claim if counsel persuades or compels client to desist from perjury.
▪ Do not inform the court in front of fact finder that client is testifying 
against advice of counsel.
▪ One court has held no constitutional violation arises from  refusing to put 
the perjurious client on the stand.
▪ Another court has held that counsel did not act improperly by discussing 
fear of perjury with the trial court.



1.  Strongly discourage the client from taking the stand.
2.  If no success, seek to withdraw but do not inform the court  
of the reason for doing so.
3.  If no success, repeat step 2 at trial before the client takes  
the witness stand.
4.  If no success, tell the court the client is testifying against  
the advice of counsel.
5.  Elicit a narrative only from the client (no specific  
questions and answers) and do not mention or rely on the  
false testimony in closing argument.












