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History and Purpose of
Statement of Reasons Form



PROTECT Act
of 2003



Data Collection

e Within 30 days of judgment, court must
submit a written report of the sentence
and relevant factors to USSC

* Report includes J&C, statement of
reasons (SOR), plea agreement,
Indictment, PSR, other information
requested by the Commission



PATRIOT Act
of 2006



Sentencing Post-Booker



United States v. Booker
543 U.S. 220 (2005)

1. Substantive opinion (Stevens).
mandatory guidelines trigger
the 61" Amendment

2. Remedial opinion (Breyer):
the federal sentencing
guidelines become advisory,
avoiding the 6" Amendment




Booker’s Remedy

e Struck 18 USC 8§ 3553(b)(1) and
3742(e) of the Sentencing Reform Act
of 1984 (SRA)

e Judges must “consult’ the guidelines,
but adherence is no longer mandatory

e Sentences are now reviewed for
“reasonableness”



§ 3553(a)(1) - (7)

e Factors that must be considered
by the district court in Imposing a
sentence

» Factors that guide appellate courts
In determining “reasonableness”



3-Step Approach to Federal
Sentencing Under Booker

1. Apply the sentencing guidelines to establish
the guideline sentencing range

2. Determine if a departure is consistent with
the guidelines

3. Determine if a “variance” (a sentence
outside the advisory guideline system) is
warranted under the authority of 8 3553(a)

10



3-Step Approach to
Sentencing Post-Booker

Outlined in SOR approved by Judicial
Conference Executive Committee and the
Sentencing Commission

Outlined in the Judicial Conference Rules
Committee proposed amendment to Rule
11(b)(1)(M) (advising the defendant)

Proposal adopted by Judges Bench Book
Committee of the Federal Judicial Center

Most circuits utilizing this approach

11



Documents Required to Be
Submitted to the
Sentencing Commission

28 U.S.C. § 994(w)

Judgment and commitment order (J&C)
Statement of reasons (SOR)

Plea agreement

Indictment (or other charging instrument)
Presentence report (PSR)

12



Review of the
Statement of Reasons Form

13



Statement of Reasons

e § 994(w) requires that the written
SOR be made on the form issued
by the Judicial Conference and
approved by the Sentencing
Commission

e A.O. 245B, Rev. 06/05 is the
required SOR form

14



Statement of Reasons Form
Versus Transcript

e SOR form

— Succinct summary of the reasons the
court articulated at sentencing

—Primary source of information for the
Sentencing Commission in coding the
court's reasons

« The Commission does not want transcripts

15



ADZ243E (e 0807 Criminzl Judgmes:
Atrack=sant (Page 1) — Statement of Reasons

DEFENDANT
CASE NUMBER
DISTRICT:

STATEMENT OF REASONS
(Not for Public Dizclosure)

COURT FINDINGS ON PRESENTENCE INVESTIGATION REFORT
A The court adopts the prezentence investigation report withont change.

BE O The court adopts the prezentence investigation report with the following changes.
(Chack all teat apply a=d spacify court determination, findi=gs o 25, Tafarsncing paragraph mumbens o the peessntencs repert, of apelicakla.)

(Usa pags 4 of mecessary.)

Chapter Twe of the US.5 G Mazual determcnations by court (inclading changes to bess offsnse levsl oo
spectiic offense chamacteristics):

Chapter Three of tize U.5.5.G. Manual deermznesions by coest (inchiding changes to vichz-raland adistmests,
role in the offszss, obstuction of justice, nmltpls commts, ar acceptancs of meponsibilin

Chaprer Four of the U.5.5.G. AManwsl desscminaticns by coun: (inclading changss w0 comizal bissory cassgory or
scoras, carear effemdar, or criminal livelibeod detemm=atioss)

Addidonal Comments or Findings (izcluding comms=ts or facrzal findi=gs concarning certzin informaioz i the
presantmncs raport that the Fedaral Bursan of Prisons may sely on whan it muakes inmate clas atiom, desizzation,
o progemming decisons)

c O The record establishes no need for a presentence investigation report pursuant to Fed B.Crim P. 31,

COURT FINDING ON MANDATORY MINIMTUM SENTENCE (Check all that apply.)
A O Mocoum:ofconviction carriss 3 mandanory miniren santanca.
B [0  Mandarooy neizimmm seetencs iposed.
e or mors counts of comvistion alliged in the indictment carry a ma=datery minine=y ssrm of imprisommess, bat o

semiezca imposed i below a me=datery minizrem tarm becanss the cour: kas determeized that the mendaiory miniroe

deas not 2pply bessd on

Sndings of factin this case
subszancial assistance (16 TS,

COURT DETEEMINATION OF ADVISORY GUIDELINE EANGE (EEFORE DEFARTURES):

Toml Offense Level:
Criminal History Category:
Imprisomnent Fange: el months

Supervised Felease Fange: o VERLS

Fine Fange: § w 3

Fine waived or below the guidsline range becanse of mability to pay.




ADZ243E (e 0807 Criminzl Judgmes:
Atrack=nant (Page I} — Statement of Reasons

DEFENDANT
CASE NUMBER
DISTRICT:

STATEMENT OF REASONS
(Mot for Pablic Disclosure)

ADVISORY GUIDELINE SENTENCING DETERMINATION (Check ouly one)
A O

The sentence iz wirkin an sdvizery guidelize range teat i not greacer than 24 months, and the coart finds no reasen to depart.
BE O The sentence iz wirkin an sdvivery guidelize range teat is greacer taan 24 months, azd the specific senteace is enposed for these reasom:.

(Usa pags 4 of mecessary.]

The court departs frem the sdvizery guidelize range for reasons snchorized by rhe sentencing geideline: manaal.
[Also compplats Saction V)

o The court imposed a senrezce oucside che sdvizery sencezcing guideline system. [Also complate Secton V1)

DEPARTUERES AUTHORIZED BY THE ADVISORY SENTENCING GUIDELINES (If applicable.)
A The seutence impozed departs (Check ouly one )
1 below the advisory guideline rangea
above the advisory zuideline range

Departure bazed on (Check all that apply.):

1 Plea Agreement {Check all that apply and check reason(s) below.):

3K1.1 plea agreement based on the defendant’s snbsmannal assistance

3SE3.1 plea agreement based on Early Disposition or “Fast-wack™ Program

binding plea agresment for deparmoe acceptad by the coar

plea agreement for deparmuoe, which the court finds to be reasonable

plea agreement thar states thar the govermunent will not oppose 2 defense deparmure motion.

e
=

ofion Not Addressed in a Flea Agreement (Cheack all that apply and check reason(s) below.):
SE1.]1 government motion based on the defendant’s substanal assistance
3.1 government motion based oo Early Ddispostiion or “Fast-oack”™ program
governmient motion for deparmre
defenze monon for deparnare fo which the govermment did not object
defenze monon for deparmre fo which the zovermment objected

her
Other than a plea agreement or moton by the partes for deparmre (Check reasonis) below.):

e

Reazon(s) for Departure (Check all that apply other than $E1.1 or SKE3.1.)

JK21 Desth

JK12  Phyucal =joy

JK13  Extrama Psychological Infezy
Albdaction or Unlanfil Restraine

Lessar Ham
Coarcicz and Craress

Crizainal History Inadaquacy
A

Education 2=d Vocatiomal kills Driminizhad Capacity
Problic Welfars

Vohmiary Diecloseze of Oifanse

Mlantal a=d Emotional Condition
Phyzical Condittoz

Propecty De=oage or Loss

Erplov=mant Racord Wazpoz or Dezgarons Wezpoz Eigh-Capacity, Semianteratic Weapoz

(NN

Explain the facts justifyving the departure.

Fazaly Tiss and Responsthdlices
Mlitary Bacord, Chasitable Servica,
Good Waorks

Aggravati=g or Midgatng Cremctzzces

[N

Lisrapsion of Govermmsns Funcsion
Extrame Conduct
Criminal Pezpese
Wictim's Conduc:

(L7se page 4 if necessary.)

Orhar guidaling kests {eg. YB1.1 commmentary)

Vinlemt Smeet Sang

Abgrrant Bsbavier

Drispztased and Uncharged Conduct
Ags o Haaltk of Sax Offundars
Drischarged Tarms of Inprisonmemnt




ADZ24IB (Raw. 06:0F) Cripzizal Tndgmant
Astachmee: (Page 3) — Statesant of Bazozs

DEFEMDANT
CASE NUMBEFR
DISTERICT:
STATEMENT OF EEASONS
(Mot for Public Disclosure)
VI COURT DETEREMINATION FOE SENTENCE OUTSIDE THE ADVISORY CGUIDELINE SYSTEM
(Check all thar apply.)
A The sentence imposed is (Check ouly one.):
[ below the advisory suideline range
[ above the advisory guideline range

B Sentence imposed pursuant to (Check all that apply.):

1 Plea Agreement (Chack all thar apply and check reason(s) below.):
] inding ple: agresmant for 2 sentence outside the advisory guidalize systam accepead by the court

1 plea esesnmmt for a semtsoce outside the advisory guideline systeen, which the coust finds to ba rsasonzbls

] plea azesnmnt that smies the: the goveromant will not cpposs 2 defsnse motiom to the court to semszce cwtside the advisery guideline

wystezn

2 Motion Not Addressed in a Plea Agreement (Check all that apply and check resson(s) below )
] mevermmss: moticn for a seotsmcs omside of tha advisory guideline srstem
] des

] defims mozon for 2 sentencs outiids of the advisory guideling systemn to which the govermmant objactsd

v motoz for 2 sentencs oubsids of the advisory guideline system towhich the goveromant &d not object

Other

] Otiar them 2 plez agresment or motion by the partiss for 2 sentence outsids of the advisory muideline rystem (Check rsason{s) balow:)

C  Reason(s) for Sentence Outside the Advisory Guideline System (Check all that apply.)

2o afford adequate datarmunce to cizenal conduct (12 LS., § 3553(

B

%o pretact the peblic fom fortker crimes of the defendamt (12 ULE.L. § 3555

o provids the defezdant with needad educatiozal or vocational Taining, medizal cars. or other cormectional Teamment in the moet effectim me==ar
CIBUE.C £ 3F53{a)

o avoud unwaress

AT

seniemcizg dispasitiks among defundzz

OO ooooo

%o provide restifuiioz to any wichzms of the offanse (13 ULEC. 5 3

I Explain the facts justifying a sentence outside the advizory guideline system. (Use page 4 if necessary.)




AD 2438 (Raw. 06:0F) Crinzizal Tadgmant
Astachmee: (Page ) — Statecsant of Bazecs

DEFENDANT
CASE NUMBER
DISTRICT:

STATEMENT OF EEASONS
[Not for Public Disclosure)

VII COURT DETERMINATIONS OF RESTITUTION
A [0 FRestimson Mot Applicable.

B Total Amount of Fesdmton:

C  Bestitution not ordered (Check only one.):

1 ] Fercffanses for which restisaticn 5 ctberwise mandatory w=dar 18 U5.C. § 36634, restitution is not ardered because the zumober of

idemtifiable ticoms is so largs as to maks retinton impracticable under 18 ULE.C. § 3662AE(T AN

= ] Fercffanses for which restisation is ctberwvise mondatory w=dar 18 U250 § 36634, restitution is not ardered because dstarmining complax
s wonld commplizate or prolong the seetsncing process to a dagres
5.C. 5 I663ACHNINE).

iswes of Bct a=d mlating them to the camse or amonnt of the tictms’
that the naed to provide restcation te aoy victim wonld be cemeargzed by

3 ] For othar ofsesss for which restitition is authorized modar 18 TU.S.C. § 3653 and/'or requized by the santencis;
resulti=g from the fashicoing of 2 resticztion ardar cubwsdsh

dalines. resticztion is mot

ordared bacause the complication and prolongation of the semtezcing procs
tha nzad to provids sestitetion to amy victims under 12175 C. 5 366320

4 [ Bastisaticn & zot ordered for odher rezsoms. (Explain)

I [0 Partial restitution is crdered for these reasons (18 USC 5§ 3533 (ch):

VIII ADDITIONAL FACTS JUSTIFYING THE SENTENCE IN THIS CASE (If applicable.)

Secmons I IT IOL IV, and VII of the Statement of Feasons form most be complared in all felony cases.

Drefendant’s Soc. Sec. Moo Drate of Impesition of fudgment

Defendant’s Diate of Birth- [

Defendsnt’s Residence Addrass: Signanrs of fudge

Defendant’s Mailing Address: Mame of Tudge Title of Tudze

Drare Signed




Section |

COURT FINDINGS ON PRESENTENCE INVESTIGATION REPORT

A [J  The court adopts the presentence investigation report without change.

B [J  The court adopts the presentence investigation report with the following changes.

(Check all that apply and specify court determination, findings, or comments, referencing paragraph numbers in the presentence report, if applicable.)
(Use page 4 if necessary.)

[C] Chapter Two of the U.S.S.G. Manual determinations by court (including changes to base offense level, or
specific offense characteristics):

Chapter Three of the U.S.S.G. Manual determinations by court (including changes to victim-related adjustments,
role in the offense, obstruction of justice, multiple counts, or acceptance of responsibility):

Chapter Four of the U.S.8.G. Manual determinations by court (including changes to criminal history category or
scores, career offender, or criminal livelihood determinations):

Additional Comments or Findings (including comments or factual findings concerning certain information in the

presentence report that the Federal Bureau of Prisons may rely on when it makes inmate classification, designation,
or programming decisions):

The record establishes no need for a presentence investigation report pursuant to Fed.R.Crim.P. 32.




Section | : Court Findings

* Describe any differences between
court findings and the PSR

e Specify court determinations,
findings, or comments and reference
the paragraph number in the PSR

e |If PSR Is walved, be sure to check
box C

21



Section Il

[ COURT FINDING ON MANDATORY MINIMUM SENTENCE (Check all that apply.

A [ Nocountof conviction carries a mandatory minimum sentence,

B [0  Mandatory minimmum sentence imposed.

¢ 0O One or more counts of conviction alleged in the indictment carry a mandatory minimum term of imprisonment, but the
sentence imposed is below a mandatory minimum term because the court has determined that the mandatory minirmum

does not apply based on

L] findings of fact in this case
[ substantial assistance (18 U.S.C. § 3553(¢))
[ the statutory safety valve (18 U.S.C. § 3553(0)




Section II-B: Mandatory Minimum

e Check the box “Mandatory minimum
sentence imposed” If the sentence
length Is the mandatory minimum or
greater

« Example: If there is a mandatory
minimum of 60 months and the court
Imposes a 97 month sentence,
section |l B would be checked

23



Section |l

[l COURT DETERMINATION OF ADVISORY GUIDELINE RANGE (BEFORE DEPARTURES)

Total Offense Level:
Crimnal History Category:
[mprisonment Range: 1 months

Supervised Releast Range 1 years
Fing Range § t §

L] Fing waived o below the guideling range because of nabilty to pay.

24



Section I
Court Determination of Advisory
Guideline Range
(Before Departures and
Variances)

* Enter the final offense level (OL),
criminal history category (CHC), and
corresponding guideline range
as determined by the court

departure or variance

25



Example

e OL30 & CHC | (97-121 months)

e Court decided to depart by 4 levels
and sentenced the defendant as if
OL 26 (63-78 months).

e Section Il should reflect the actual
OL 30, CHC I, and range of 97-121.

—The details of the departure would be
reflected under section V

26



Section IV

[V ADVISORY GUIDELINE SENTENCING DETERMINATION (Check only one.)

A [ Thesentence is within an advisory guideine rangethatis not greater than 24 months, and the courtfinds no reason to depart,

B [ Thesentenceis withinan advisory guideline range that is greater than 24 months, and the specific sentence is imposed for these reasons,

(Use page 41f necessary.

C [ Thecourt departsfrom the advisory uideline range for reasons authorzed by the sentencing guidelnes manua,
(Also complete Section V)

The court imposed a sentence outside the advisory sentencing guideline system, (Also complete Section VI,




If the court sentenced within
the guideline range, go to
section VIl (page 4)

28



Section V

V ~ DEPARTURES AUTHORIZED BY THE ADVISORY SENTENCING GUIDELINES (If applicable.)

A The sentence imposed departs (Check only one.):
[] below the advisory guideline range
[] above the advisory guideline range

B Departure based on (Check all that apply.):

1 Plea Agreement (Check all that apply and check reason(s) below.):
5K1.1 plea agreement based on the defendant’s substantial assistance
S5K3.1 plea agreement based on Early Disposition or “Fast-track” Program
binding plea agreement for departure accepted by the court
plea agreement for departure, which the court finds to be reasonable
plea agreement that states that the government will not oppose a defense departure motion.

Motion Not Addressed in a Plea Agreement (Check all that apply and check reason(s) below.):
[0 5KI.1 government motion based on the defendant’s substantial assistance

[0 5K3.1 government motion based on Early Disposition or “Fast-track” program

[] government motion for departure

[ defense motion for departure to which the government did not object

[] defense motion for departure to which the government objected

Other
[  Other than a plea agreement or motion by the parties for departure (Check reason(s) below.):




Section V-B : Departure Based
On

1. Plea agreement

2. Motion not addressed In plea
agreement

3. Judicial initiative

30



[
[
[
[
[
[
[
O
O

Section V (cont.)

C  Reason(s) for Departure (Check all that apply other than 5K1.1 or 5K3.1.)

4A13
SH1.1
5H1.2
SHI.3
SHI 4
SHL.S
SH1.6
SHLLII

5K2.0

Criminal History Inadequacy

Age

Education and Vocational Skills
Mental and Emotional Condition
Physical Condition

Employment Record

Family Ties and Responsibilities
Military Record, Charitable Service,
Good Works

Aggravating or Mitigating Circumstances

i

SK2.1
5K2.2
5K2.3
5K2.4
5K2.5
5K2.6
SK2.7
SK2.8
5K2.9

Death

Physical Injury

Extreme Psychological Injury
Abduction or Unlawful Restraint
Property Damage or Loss

Weapon or Dangerous Weapon
Disruption of Government Function
Extreme Conduct

Criminal Purpose

5K2,10 Victim’s Conduct

D Explain the facts justifying the departure. (Use page 4 if necessary.)

OOOOOOO0OO0O00O0O0C

SK2.11
5K2.12
SK2.13
5K2.14
5K2.16
5K2.17
5K2.18
5K2.20
5K2.21
5K2.22
3K2.23

Lesser Harm

Coercion and Duress

Diminished Capacity

Public Welfare

Voluntary Disclosure of Offense
High-Capacity, Semiautomatic Weapon
Violent Street Gang

Aberrant Behavior

Dismissed and Uncharged Conduct
Age or Health of Sex Offenders
Discharged Terms of Imprisonment

Other guideline basis (e.g,, 2B1.1 commentary)




Section V. Departures

Subsection C

 Check all factors that apply

32



Section V: Departures (cont.)

Subsection C

o If “other” is checked, cite the specific
guideline and commentary used as
the basis

—Example: in a fraud offense, if the
offense level determined substantially
overstates the seriousness of the
offense, a downward departure may be
warranted (82B1.1, AN 19(C))

33



Section V. Departures

Subsection D

e GIve a concise statement of facts
that support the reason given at
subsection C

34



Section VI

VI COURT DETERMINATION FOR SENTENCE OUTSIDE THE ADVISORY GUIDELINE SYSTEM
(Check all that apply.)

A

The sentence imposed is (Check only one.):
[ below the advisory guideline range

[J above the advisory guideline range

Sentence imposed pursuant to (Check all that apply.):

[ Plea Agreement (Check all that apply and check reason(s) below.):
[] binding plea agreement for a sentence outside the advisory guideline system accepted by the court
[] pleaagreement for a sentence outside the advisory guideline system, which the court finds to be reasonable

[] pleaagreement that states that the government will not oppose a defense motion to the court to sentence outside the advisory guideline
system

Motion Not Addressed in a Plea Agreement (Check all that apply and check reason(s) below.):

[] government motion for a sentence outside of the advisory guideline system
[] defense motion for a sentence outside of the advisory guideline system to which the government did not object
[] defense motion for a sentence outside of the advisory guideline system to which the government objected

Other

[]  Other than a plea agreement or motion by the parties for a sentence outside of the advisory guideline system (Check reason(s) below.):



Section VI (cont.)

C Reason(s) for Sentence Outside the Advisory Guideline System (Check all that apply.

] the nature and circumstances of the offense and the history and characteristics of the defendant pursant to 18 U.S.C. § 3553(a)(1)

] torreflect the seriousness of the offense, o promote respect for the law, and to provide just punishment for the offense (18 U.S.C. § 3553(2)(2)(A)
:] to afford adequate deterrence to criminal conduct (18 U.S.C. § 3553(a)(2)(B))

] to protectthe public from further crimes of the defendant (18 U.S.C. § 3553(2)(2)(C))

to provide the defendant with needed educational or vocational training, medical care, or other correctional treatmen in the most effective manner
(I8US.C. § 3553(a)2)(D))

|| toavoid unwarranted sentencing disparities among defendants (18 US.C. § 3553(a)(6))
:] to provide restitution to any victims of the offense (18 US.C. § 3553(a)(7)

D Explain the facts justifying a sentence outside the advisory guideline system, (Use page 4 if necessary.)




Section VI: Sentence Outside the
Guideline System (“Variance”)

Subsection C

* Check all the specific § 3553(a) factor(s)
relied upon for the variance

— Example: Check only the first box under VI
C if the basis for the variance was 8§
3553(a)(1) (nature and circumstances of the
offense and history and characteristics of
the defendant)

37



Section VI: Sentence Outside the
Guideline System (“Variance”)

Subsection D

* Give the specific aspect of the § 3553(a)
factor(s) that was checked in subsection C

e Glve a concise statement of facts that
support the reason(s) given at subsection C

38



Section VII

VII COURT DETERMINATIONS OF RESTITUTION

A [0 Restitution Not Applicable.

B Total Amount of Restitution:

C  Restitution not ordered (Check only one.):

[] For offenses for which restitution is otherwise mandatory under 18 U.S.C. § 3663A, restitution is not ordered because the number of
identifiable victims is so large as to make restitution impracticable under 18 U.S.C. § 3663A(c)(3)(A).

[] For offenses for which restitution is otherwise mandatory under 18 U.S.C. § 3663A, restitution is not ordered because determining complex
issues of fact and relating them to the cause or amount of the victims’ losses would complicate or prolong the sentencing process to a degree
that the need to provide restitution to any victim would be outweighed by the burden on the sentencing process under 18 U.S.C. § 3663A(c)(3)(B).
For other offenses for which restitution is authorized under 18 U.S.C. § 3663 and/or required by the sentencing guidelines, restitution is not
ordered because the complication and prolongation of the sentencing process resulting from the fashioning of a restitution order outweigh

the need to provide restitution to any victims under 18 U.S.C. § 3663(a)(1)(B)(ii).

Restitution is not ordered for other reasons. (Explain.)

Partial restitution is ordered under 18 U.S.C. § 3553(c) for these reasons:




Section VIII

VI ADDITIONAL FACTS JUSTIFYING THE SENTENCR INTRISCASE (e

{
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Help Regarding the Completion
of the SOR Form

 A.O. pamphlet on the AO 245B, Rev. 06/05

— “The Statement of Reasons for Use in Reporting
Sentencing Decisions” - Oct. 2005

— Avalilable on the J-Net at:
http://jnet.ao0.dcn/img/assets/5039/SORbookletJune05.pdf

« USSC HelpLine: 202-502-4545
e USSC Website: www.ussc.gov

41
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