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History and Purpose of 
Statement of Reasons Form
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PROTECT Act
of 2003
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Data Collection

• Within 30 days of judgment, court must 
submit a written report of the sentence 
and relevant factors to USSC 

• Report includes J&C, statement of 
reasons (SOR), plea agreement, 
indictment, PSR, other information 
requested by the Commission
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PATRIOT Act
of 2006
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Sentencing Post-Booker
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United States v. Booker
543 U.S. 220 (2005)

2. Remedial opinion (Breyer):           
the federal sentencing 

guidelines become advisory, 
avoiding the    6th Amendment

1. Substantive opinion (Stevens): 
mandatory guidelines trigger 

the 6th Amendment
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Booker’s Remedy

• Struck 18 USC §§ 3553(b)(1) and 
3742(e) of the Sentencing Reform Act 
of 1984 (SRA)

• Judges must “consult” the guidelines, 
but adherence is no longer mandatory

• Sentences are now reviewed for 
“reasonableness”
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§ 3553(a)(1) - (7) 

• Factors that must be considered 
by the district court in imposing a 
sentence 

• Factors that guide appellate courts 
in determining “reasonableness”
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3-Step Approach to Federal 
Sentencing Under Booker

1. Apply the sentencing guidelines to establish 
the guideline sentencing range

2. Determine if a departure is consistent with 
the guidelines

3. Determine if a “variance” (a sentence 
outside the advisory guideline system) is 
warranted under the authority of § 3553(a)
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3-Step Approach to 
Sentencing Post-Booker

• Outlined in SOR approved by Judicial 
Conference Executive Committee and the 
Sentencing Commission

• Outlined in the Judicial Conference Rules 
Committee proposed amendment to Rule 
11(b)(1)(M) (advising the defendant)

• Proposal adopted by Judges Bench Book
Committee of the Federal Judicial Center

• Most circuits utilizing this approach
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Documents Required to Be 
Submitted to the 

Sentencing Commission

• Judgment and commitment order (J&C)
• Statement of reasons (SOR)
• Plea agreement
• Indictment (or other charging instrument)
• Presentence report (PSR)

28 U.S.C. § 994(w)
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Review of the 
Statement of Reasons Form
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Statement of Reasons

• § 994(w) requires that the written 
SOR be made on the form issued 
by the Judicial Conference and 
approved by the Sentencing 
Commission

• A.O. 245B, Rev. 06/05 is the 
required SOR form
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• SOR form
– Succinct summary of the reasons the 

court articulated at sentencing 
– Primary source of information for the 

Sentencing Commission in coding the 
court’s reasons
• The Commission does not want transcripts

Statement of Reasons Form 
Versus Transcript 
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Section I
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• Describe any differences between 
court findings and the PSR

• Specify court determinations, 
findings, or comments and reference 
the paragraph number in the PSR

• If PSR is waived, be sure to check 
box C 

Section I : Court Findings 

21



Section II
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• Check the box “Mandatory minimum 
sentence imposed” if the sentence 
length is the mandatory minimum or
greater

• Example:  If there is a mandatory 
minimum of 60 months and the court 
imposes a 97 month sentence, 
section II B would be checked

Section II-B: Mandatory Minimum
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Section III
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• Enter the final offense level (OL), 
criminal history category (CHC), and 
corresponding guideline range                 
as determined by the court
BEFORE departure or variance 

Section III: 
Court Determination of Advisory 

Guideline Range 
(Before Departures and 

Variances)
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• OL 30 & CHC I  (97-121 months)
• Court decided to depart by 4 levels 

and sentenced the defendant as if
OL 26   (63-78 months).  

• Section III should reflect the actual
OL 30, CHC I, and range of 97-121.
– The details of the departure would be 

reflected under section V

Example
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Section IV
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If the court sentenced within 
the guideline range, go to 
section VII (page 4)
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Section V
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1. Plea agreement

2. Motion not addressed in plea 
agreement

3. Judicial initiative 

Section V-B : Departure Based 
On 
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Section V (cont.)
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• Check all factors that apply

Section V: Departures 

Subsection C
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• If “other” is checked, cite the specific 
guideline and commentary used as 
the basis
– Example: in a fraud offense, if the 

offense level determined substantially 
overstates the seriousness of the 
offense, a downward departure may be 
warranted (§2B1.1, AN 19(C))

Section V: Departures (cont.)

Subsection C
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• Give a concise statement of facts 
that support the reason given at 
subsection C 

Section V: Departures 

Subsection D
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Section VI
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Section VI (cont.)
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• Check all the specific § 3553(a) factor(s) 
relied upon for the variance
– Example: Check only the first box under VI 

C if the basis for the variance was §
3553(a)(1) (nature and circumstances of the 
offense and history and characteristics of 
the defendant)

Section VI: Sentence Outside the 
Guideline System (“Variance”) 

Subsection C
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• Give the specific aspect of the § 3553(a) 
factor(s) that was checked in subsection C

• Give a concise statement of facts that 
support the reason(s) given at subsection C

Section VI: Sentence Outside the 
Guideline System (“Variance”) 

Subsection D
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Section VII
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Section VIII
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Help Regarding the Completion 
of the SOR Form

• A.O. pamphlet on the AO 245B, Rev. 06/05
– “The Statement of Reasons for Use in Reporting 

Sentencing Decisions” - Oct. 2005
– Available on the J-Net at:

http://jnet.ao.dcn/img/assets/5039/SORbookletJune05.pdf

• USSC HelpLine: 202-502-4545
• USSC Website:  www.ussc.gov
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