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EXECUTIVE SUMMARY

i/ Public corruption offenses comprise a relatively small portion of the cases
sentenced under the federal sentencing guidelines over the last two and a half years.
During this time period, over 600 cases involved the public corruption guidelines at
Chapter Two, Part C. The vast majority of these cases are covered by §2C1.1 ((Offering,
Giving, Soliciting, or Receiving a Bribe; Extortion Under Color of Official Right), with a
sizable number also covered by §2C1.2 (Offering, Giving, Soliciting, or Receiving a
Gratuity). (See section II-A of the report.) A substantial number of publlc corruption
cases, primarily prison contraband, drug, and fraud cases are sentenced using other
guidelines. (See section VII-F.)

This mod_est representation in numbers, however, belies a high-profile nature of
public corruption offenses. Public corruption defendants are often powerful, well-known
public officials holding high-level or elected office. Recent defendants include officials
from every level of government, in every branch of government -- federal, state, and local
-- including the United States Congress, the federal judiciary, the Pentagon, state
governors and their staff, several state’ legislatures, state judges, mayors and aldermen,
sheriffs and chiefs of pohce In addition, public corruption offenses commonly involve
bribes paid to IRS agents to reduce tax liability, bribes to secure immigration documents,
prison contraband cases, and procurement and contract-related bribes and gratuities.
(See Appendix IX.) ’ '

Public corruption defendants are generally White (45%), male (85%), American
(76%), well-educated (54% completed college or received a graduate degree) first
offenders (91% are criminal history category I), who plead guilty (85%) to their public
corruption charges. A higher proportion of public corruption defendants are Asian (17%
compared with less than 3% for all MONFY92 defendants) and a lower proportion are
Hispanic (9% compared with 23%); and public corruption defendants have lower
criminal histories and higher levels of education than the general MONFY92 defendant.
Otherwise, these defendants generally match the characteristics of the typical MONFY 92
defendant. (See section VI-B)

Public corruption defendants have a median total offense level 14 and a median
sentence of 6 months. However, a significant number of public corruption defendants in
multiple count cases or who are cross referenced to other guidelines receive substantially
higher sentenegs (medla.n of 18 months). One-third of defendants receive probation.
(See section €

Upward and downward departure rates (1% and 6%, respectively) for public
corruption defendants are consistent with overall guidelines. However, the substantial
assistance departure rate is substantially higher (25% compared with 15%), and this
contributes to the relatively low median sentence and the high proportion of
probationers (indeed, 60% of §5K1.1 cases receive probation). The majority of
substantial assistance departures, however arise in a small number of districts. (See
- section VI-C.)
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Comment from public cori'uption 'experts and criminal justice practitioners, and a
review of literature, hotline calls, and case law revealed a number of concerns regarding
application of the public corruption guidelines. (See sections IV and V.) ‘

_ A pnmary issue raised by all sources centers on the distinctions between the
~ offenses of bribery, gratuity, extortion under color of official right, extortion, and other -
public corruption offenses. Not only are the elements of the offenses similar (e.g.,
gratuity and bribery); in some statutes the key elements are subjective and not easily
determinable (e.g,, the requirement of a corrupt purpose for bribery under 18 U.S.C. §
-201(b)). Moreover, the definitions for similar offenses often vary among statutes (see,
€8 bribery under 18 U.S.C. §§ 201(b) and 666). (See section III.) Related to this issue
is the mfrequent use of §§2C1.3 through 2C1.7, some of which offenses may be '
cornparable in nature and rnay merit consohdatlon (See section VII-E.)

A secondary issue involves the definition of an ofﬁcml holding a high level
decision-making or sensitive position." Concerns have been raised regarding the
difficulties involved with applying this rather subjective adjustment (the adjustment is
applied to some offenses involving line INS agents and not to certain cases involving
high-level federal procurement officials) and regarding the extent of the adjustment (e.g.,
the 8-level adjustment is applied similarly to lower-level, elected, local officials and the
highest-level official). This adjustment was applied in approximately 15 percent of the
§§2C1.1 and 2C1.2 cases. (See section VII D.)

“Another concern with apphcanon is the determination of the value of the
payment for purposes of the value table adjustment. Concerns have been raised
regarding determination of value in some complex cases or cases where some facts are
- obscure (e.g., procurement or contract cases) or where the benefit is not readily

_determinable (e.g., INS document cases). Other concerns have focused on the
‘complexity of or ambiguity in the commentary’s definition of the relevant terms.
Additional concerns have arisen over application of the adjustment for cases involving
multiple bribes or gratuities.. At least one of these two adjustments were applied in 83
percent of the public corruption cases. (See sections VII-B and VII-C.) -

A fma.l issue surrounds the use of departures on grounds of collateral
- consequences (.8, debarment, loss of official posmon, vulnerability in prison) and
cultural predwposmon (e.8., to offer a gratuity for services rendered). (See section V-D.)

Numm additional; relatively limited and techmcal changes have been identified
- as possibly m&iﬂng further consideration by the Commission. The Working Group will
continue the ongoing research projects described in this report. At the Commission’s
direction, the Working Group will identify issues raised by this report and will suggest,
for further consideration by the Commission, possible steps that can be taken to address
those issues. ~ :
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I.  SCOPE OF THE WORKING GROUP AND REPORT

In 1992 the Commission established the Public Corruption Working Group and
directed it to examine the public corruption guidelines. After consulting with
Commissioners, Commission staff, members of the defense bar, the Department of
Justice and a representative of its Public Integrity Section, the Working Group identified
the following as its general purposes:

| o To profile the éategories.of defendants and offense conduct covered by the
public corruption guidelines;
®  To profile sentencing practice under the public corruption guidelines;

° To determine the areas of concern involving application of the public
corruption guidelines; and

®  To determine whether revisions to the public corruption guidelines

addressing these concerns should be considered.

This report presents the Working Group’s findings based on work undertaken in
these areas. When appropriate, the Working Group has suggested additional research be
- undertaken. At the Commission’s direction, the Working Group will identify issues
raised by this report and suggest possible steps that can be taken to address those issues.

1L | SCOPE ‘OF THE PUBLIC CORRUPTION GUIDELINES AND STATUTES

Thls sectlon briefly describes the guldelme and statutory provisions that apply to
public corruption offenses.

A. Public Corruption Guidelines

\ found in Chapter Two, Part C of the Guidelines Manual (the

e guidelines). cover offenses involving public officials and the statutes
discussed beldlil-Six of the seven public corruption guidelines went into effect with the
initial promulgation of the sentencing guidelines on November 1, 1987. The seventh
public corruption guideline, §2C1.7 (Fraud Involving Deprivation of the Intangible Right
to the Honest Services of Public Officials; Conspiracy to Defraud by Interference with
Governmental Functions), went into effect on November 1, 1991 (see discussion below).
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Consistent with the criminal code dlStlIlCth[l between bribery and gratuity, the
public corruption guidelines provide separate guidelines and penalties for these two
offenses: §2C1.1 (Offering, Giving, Soliciting, or Receiving a Bribe; Extortion Under .
Color of Official Right) applies to bribery offenses: §2C1.2 (Offering, Gmng, Sollcxtmg,
or Receiving a Gratuity) applies to gratuity offenses. The guidelines recognize the
higher degree of criminal intent required for bribery relative to gratuity (see discussion
below and the background commentary to §2C1.2, which notes that "a corrupt purpose" is
not an element of the offense of gratuity). Accordingly, §2C1.1 provides a base offense
level 10 for bribery and §2C1.2 provides a base offense level 7 for gratuity. Specific
offense characteristics for multiple payments (2-level increase), for the value of that
payment (varying increases depending on the value), and for involvement of a high-level
- or elected official (8-level mcrease) also apply These guldehnes also have a number of
cross references. . '

Also consistent wnh case law, the guidelines recognize that bnbery of a pubhc
official is as serious a crime as extortion under color of official nght Accordingly, both
receive a base offense level 10 under §2C1.1. Less common and, in some cases, less
serious offenses covered by the public corruption statutes are covered by §§2C1.3-2C1.7.
These offenses generally have relatively low base offense levels and few or no, specific
offense characteristics. :

- The Working Group’s public corruption file contains all 582 cases involving
application of the public corruption guidelines during fiscal years 1991, 1992, and 1993
(through April 30, 1993).! In 544 of those cases, the public corruption guideline
produced the highest adjusted offense level (i.e., the public corruption guideline was the
"guideline high"). In the remaining 38 cases, a public corruption guideline was applied in
conjunction with another guideline that produced a higher adjusted offense level than the
public corruption guideline. These cases primarily involved offenses covered by §2D1.1
(controlled substances) (13 cases) and §2F1.1 (Fraud) (8 cases).

The disiribution of the 544 public corruption cases by fiscal yeai is shown in
Table 1. (Note that fiscal year 1993 data represent only partial data for the year to
date.) : «

Y
']2- '? !

' For additional information on the Public Corruption File, see section VI-A.

Page 2 e | PUBLIC CORRUPTION REPORT




Table 1
Number of Public Corruption Cases by Fiscal Year

(Source: U.S. Sentencing Commission, Public Corruption File (1993))

Fiscal Year Number of
' Cases®
1991 196
1992 260
_ 1993 88
(to April 30, 1993)

Total l 544 II
— =

The Department of Justice reports that it lodged public corruptlon charges in 425
cases against 604 defendants in fiscal year 1992 and secured convictions of 505
defendants during the same period. U.S. Department of Justice, Statistical Report
- United States Attorneys’ Offices, Fiscal Year 1992. The Department’s definition of a
public corruption case is broader than the Commission’s more narrowly defined term
(essentially encompassing only cases sentenced under Chapter Two, Part C) in that it
encompasses convictions of federal officials regardless of the offense of conviction. In
addition, some of the fiscal year 1992 cases may still contain a small number of pre-
guidelines cases. Relevant portions of the Department’s report appear in Appendix 10.

Table 2 shows the distribution of cases among the seven public corruption
guidelines. As the table demonstrates, §2C1.1 (Bribery; Extortion Under Color of
Official Right) was the most frequently applied guideline, with 448 cases applying that
guideline as the guideline "high." The gratuity guideline, §2C1.2, also involved a
significant number of cases (58 cases). The remainder of the guidelines accounted for a
total of 38 cases. It should be noted that §2C1.7, which applies to many frauds involving
public officialif is a relatively new guideline. Because §2C1.7 was only enacted in
November 198%; its seven cases are underrepresented relative to the other six pubhc
corruption guidelines that have been in effect since November 1987.

* Counts only easesv where any Part 2C guideline was the guideline high. Thirty-eight
(38) additional cases involved Part 2C guidelines that were not the guideline high. :
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Table 2
Number of Pubhc Corrupnon Guideline Cases by Guideline

(Source: U.S. Sentencing Commission, Public Corrupuon File (1993))

C Guideiine . ) , || : Number of Cases

§2C1.1
(Bribery, Extortion Under Color of Official Right)

- §2C 1,2
(Gratuity)

- §2C13
(Conflict of Interest)y

§2C14
(Unauthorized Compensation)

§2C1.5
(Payments to Obtain Public Office)

§2C1.6 :
- (Loan/Gratuity to Bank Exammer)

§2C1 7 '
(Fraud Involving Deprivation of Honest Services)

- B. Amendments to Guidelines

1. Amendments to Sections 2C1.1 and 2C1.2

Sectidh 2C1.1(b)(1) and the Cdmnienta.ry were clarified by amendment number
120 (effective Nov. 1, 1989), which replaced "action received” with "benefit received, or
- to be received¥ in order to more clearly identify benefit as the determinant of value.

_ Amendment number 121 (effective Nov. 1, 1989) provided for a 2-level -
adjustment under §§2C1.1(b) and 2C1.2(b) where the offense involved more than one
bribe, extortion, or gratuity. The amendment corrected an anomaly in the guidelines
whereby muitiple unconvicted bribes, extortions, or gratuities that formed part of the
same course of conduct or a common scheme or plan were excluded from consideration,
but multiple acts of theft or fraud would be considered under the second ("repeated
acts") prong of the "more than minimal planning" definition. The amendment also
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corrected anomalies aﬁsing from the fact that the multiple count rule increased offense
levels differently than the monetary table, by adding §§2C1.1 and 2C1.2 to the list of
guidelines to be grouped under §3D1.2(d).

Amendment number 367 (effective Nov. 1, 1991) added the factor of govemment_‘ |
loss to the offenge level calculation. The amendment also --

° distinguished between an offense committed for the purpose of facilitating
the commission of another offense and an offense committed to obstruct
justice with respect to another offense;

L clarified the meaning of "value of the beneflt received" as the net value of
' the benefit from the payment; and

e substltuted "payment" for "bribe" and added or extortion" where
appropriate to reflect the guideline’s coverage of both bribery and extortion
. under color of official right.

2. Addition of Section 2C1.7

Section 2C1.7 was added by amendment number 368 (effective November 1, 1991)
to cover certain offenses involving public corruption that do not fall within the other v
public corruption guidelines. The guideline was added at the request of the Department
of Justice to cover public corruption charged under 18 U.S.C. §§ 371 (Conspiracy), 1341
‘(Mail Fraud), 1342 (Using False Name at Post Office), and 1343 (Wire Fraud) that
might otherwise fall under the gmdehnes for fraud.

C. Public Corruption Statutes

Following is a summary of the fundamental public corruption statutes -- statutes
that are either used frequently (e.g,, 18 U.S.C. § 201 (bribery and gratuity)) or that
proscribe fundamental public corruption conduct. A comprehensive summary of all
statutes expresﬂy covered by the public corruption guidelines appears in Appendlx L
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Offense

18 US.C. § 201(b)

18 US.C. § 201(c) -

18 US.C. § 208

18 U.S.C §666(a)(1)(B)

18 US.C. § 666(a)(2)

18 US.C. § 1341

18 US.C. § 1951

Page 6

PUBLIC CORRUPTION STATUTES

Surﬁmgg

Bribery -- prohibits the com.xpt_'giving,
offering, solicitation, or receipt of any thing

of value to or by any federal or District of -

Columbia public official for the purpose of
influencing an official act, (1962)

Gratuity -- prohibits the giving or re,ceipt'of
any thing of value to or by any public

official because of an official act performed

or to be performed. (1962)

" Conflict of Interest -- prohibits officers and

employees of the executive branch or of |

' any independent agency, Federal Reserve
_ bank, or of the District of Columbia, from

participating as a government employee in
decisions or proceedings in matters in
which the employee, his family members,

general partners, or any organization with

which the individual is negotiating or has

an arrangement for employment, have a

financial interest. (1962)

Prohibits any agent of ah'organization, or .
state, local, or tribal government which -

 receives more than $10,000 annually under

a federal program from soliciting or
accepting anything of value with intent to
be influenced in any business or transaction

. involving a value of 35000 or more. (1984)

"Prohibits corrupt giving of anything of

value to any person with intent to influence

‘or reward an agent described above, in
connection with any business or transaction .

involving a value of $5000 or more. (1_984_)‘

Mail fraud -- prohibits use of the mails in

~ furtherance of a scheme to defraud. (1948)

Hobbs Act -- prohibits the obstruction or

~delay of interstate commerce by any act of
_robbery, extortion, or extortion under color -

of official right. (1946)

Q)
E.
o
0

g F

2C1.2

2C13 -

2Cl1.1,

2CL2

2C1.1,
2C1.2

2017

2C1.1

Statutory Maximum

15 years; fine of three
times the monetary value

-of the thing of value.

2 years; fine.

1 year; fine (for engaging
in conduct). 5 years; fine
(for willfully engaging in
conduct).

10 years; fine.

10 years; fine.

§ years; fine of $1000 (if
fraud involves a financial
institution, the maximum
penalty is 30 years and fine
of $1,000,000).

20 years; fine of $10,000.
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Table 3 indicates the distribution of counts of conviction for public corruption

defendants.

| Page 7

Table 3

. . . ‘ | . .
Number of Counts of Conviction by Statute for Public Corruption Defendants

(Souxjce: Public Corruption File (1993))

Statute Number of Counts Percentage of all

of Conviction Counts
1I8US.C. § 201(b) ‘
(Bribery) 330 - 26.44%
18 U.S.C. § 201(c) :
(Gratuity) 70 5.60%
18 US.C. § 201
(Unspecified) 33 2.64%
18 US.C. § 203 :
(Conflict of Interest) 12 0.96%
18 US.C. § 208 ’
(Conflict of Interest) 5 0.40%
18 US.C. § 209 .
(Compeansation) 8 0.64%
18 US.C. § 666 .
(Bribery or Gratuity) 7 4.69%
18 US.C. § 872 | |
(Extortion Under Color of Official 4 0.32%
Right by Officer)
18 US.C. § 1341
(Mail Fraud) 26 2.08%
18 US.C. § 1951
(Hobbs Act Extortion Under 108 8.65%
Calor of Official Rt) ..
Other Statutes 585 47.90%
Total 1248 100.00%
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D.  Legislative History

The Working Group found almost no substantive history concerning sentencing of
" public corruption offenses or concerning other issues relevant to this report. A summary
of the limited legislative history of the basic public corruption statutes (e.g.,, 18 US.C. §
201 (bribery and gratuity) appears in Appendix II. o -

E.  Proportionality of Punishment Relative to Guidelines for Bribery,
o Extortion, and Gratuity Involving Other than Public Officials

In order to compare the relative seriousness of the public corruption guidelines
with other guideline offenses, the Working Group exa.mmed gmdelmes for offenses
similar to the publlc corruption guidelines.

A Seetlon 2B4.1 (Bnbery in Procurement of Bank Loan and Other Commercial
Bribery) applies to commercial bribery and kickbacks, which the guidelines define as
"violations of various federal bribery statutes that do not involve governmental officials."
U.S.S.G. §2B4.1 comment. (backg’d). Section 2B4.1 imposes a base offense level 8 for
this offense compared with a base offense level 10 for public corruption bribery. This
differential may be based in part on the fact that the 2-level §3B1.3 (Abuse of Position
of Trust or Special Skill) adjustment remains available under the commercial bribery
guideline (§2B4.1) but not under the public corruption bribery guideline (§2C1.1), or on
the presence of a 2-level multiple payment adjustment in the public corruption guideline
but not in the commercial bribery gmdelme However, §2C1.6, which applies to the
offense of giving a gratuity for procuring a bank loan, imposes a base offense level 7 for
apparently comparable conduct.

Section 2B3.2 applies to extortion by force or threat of injury or serious damage.
This section expressly precludes its application in cases of extortion under color of
official right unless the offense is accompanied by force or a threat of force. See
U.S.S.G. §2B3.2 comment. (n.3). Section 2B3.2 imposes a base offense level 18,
compared with a base offense level 10 for extortion under color of official right. This
differential may be based on the absence of an element of use or threatened use of force
in the offense»of extortion under color of official right. See 18 U.S.C. § 1951(b).

sm.s apphes to blackmail and similar forms of extortion. This section
applies to extiirtfon where no threat to person or property is involved. See USS.G.
§2B3.3 comment. (n.1). Section 2B3.3 imposes a base offense level 9, compared with a
base offense level 10 for extortion under color of official right. Extortion under color of
official right also lacks threatened force as an element of the offense, but unlike
- blackmail involves a public official and is not subject to a §3B1.3 enhancement.
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, Section 2ES.1 (Offermg, Accepting, or Soliciting a Bribe or Gratuity Affecting the
Operation of an Employee Welfare or Pension Benefit Plan) and §2ES.6 (Prohibited
Payments or Lending of Money by Employer or Agent to Employees, Representatives, or
Labor Organizations) impose a base offense level 10 in cases involving bribery and base
offense level 6 in cases involving a gratuity, compared with a base offense level 10 under -
§2C1.1 (Bribery) and. base offense level 7 under §2C1.2 (Gratuity). "Bribery" and
"gratuity” are defined in terms similar, but not identical, to those used in the pubhc
corruptlon statutes.

F. Proportionality of Punishment Relative to Statutory Maximum

The Working Group reviewed the statutory maximums for public corruption
offenses of conviction to determine whether the base offense levels imposed for each
offense was proportional to the statutory maximum. A list of the statutes and their
respective statutory maximums can be found in Appendix I.

Table 4 provides a cross-tabulation of the statutory maximums with the base
offense level for the public corruption offense that corresponds to that statutory
maximum. For example, the offense of bribery (18 U.S.C. § 201(b)), which has a fifteen-

year statutory maximum, receives a base offense level 10 under §2C1.1. The table shows
there is only one such combination among the statutes reviewed.

Table 4

Number of Public Corruption Statutes
by Statutory Maximum and Base Offense Level

'(Source: Public Corruption File (1993))

. Base | Statutory Maximum

3

level 6

level 7

level 8

level 10
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The ma]onty of the offenses appeared to have base offense levels propomonal to
the statutory maximum. However, eleven of the statutes had base offense levels that
seemed somewhat less proportional than usual when viewed solely in light of their
statutory maximums.

Three of these eleven statutes had a relanvely high base offense level 10 in hght
of their statutory maximum: 18 U.S.C. § 665(b) (bribery or gratuity in connection with =
Job Training Partnership Act) (1-year statutory maximum); 18 U.S.C. § 872 (extortion by
public official) (3-year statutory maximum,; 1-year if less than $100 extorted); and 21
U.S.C. § 622 (bribery or gratuity to FDA inspector) (3-year statutory maximum).

Eight of these eleven statutes had relatively low base offense levels in light of
their statutory maximum: 18 U.S.C. § 1951 (Hobbs Act extortion under color of official
~ right) (20—year statutory maximum); 18 U.S.C. § 1422 (gratuity in connection with
immigration proceeding); and 18 U.S.C. §§ 203, 204, 205, 207, 208, 209 (various conflict
of interest offenses) (S-year statutory maximum where willful conduct involved).

G. Pending Legislation

The Working Group understands that Congress is most likely to take up as its
crime bill for this Congress a version similar to the Violent Crime Control and Law
Enforcement Act of 1991 that reached the Conference Committee last Congress. A
review of that legislation (H.R. 3371) reveals only one possible provision impacting on
public corruption offenses: section 3051 of the bill would add a new section 880 to title
18, United States Code, proscribing receipt, possession, concealing, or disposing of
proceeds of a felony extortion offense, when the individual knows that the proceeds were
unlawfully obtained. The penalty for this offense is three years or a fine avatlable under
the title, or both. For the text of the amendment, see Appendix III.

The Workmg Group will examine the need for an amendment to the public
corruption guidelines should this new offense become law. In addition, the Working
Group will track any new crime bill and any pending free-standmg bills, to the extent
they address public corruption offenses -

Il com LAW AND STATUTORY DEFINITIONS
&=

~ This section addresses the common law and statutory distinctions in the pnmary
types of criminal conduct falling under the general heading of "public corruption":
bribery, gratuity, and extortion under color of official right. The criminal code and the
sentencing guidelines treat each of these crimes as distinct, yet each shares elements with
the others. This section delineates each offense, stating its elements and its relation to

the other offenses and notes its treatment under the guidelines.
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A.  Bribery and Gratuity

The payment or receipt of a bribe is a voluntary act corruptly intended to
influence a public official in the performance of his or her duties. See United States v.
Muldoon, 931 F.2d 282, 287 (4th Cir. 1991). To commit bribery, the defendant must act
corruptly to inflience the actions of a public official with respect to a specxﬁc action (a
- quid pro_quo) for which the payment is made. A gratuity, in contrast, is a payment made
to a public official "simply because of ... [the] official position, in appreciation for [the]
relationship, or in anticipation of its continuation." United States v. Secord, 726 F. Supp.
845, 847 (D.D.C. 1989) (emphasis omitted). Thus, bribery is distinguished from gratuity
by the former’s requlrements of specific intent and a quid pro quo.

1. Specific Intent

Bribery requires that the payment be made or received “corruptly,” 18 U.S.C. §
201(b); the corresponding definition of gratuity provides that the payment must be made
or received "otherwise than as provided by law." 18 U.S.C. § 201(c). Therefore, bribery
is distinguished from gratuity by the former’s higher degree of criminal intent. See, e.g.,
United States v. Fenster, 449 F. Supp. 435 (E.D. Mich. 1978); United States v. Brewster,
506 F.2d 62, 71 (D.C. Cir. 1974). In Fenster, there was "no question” that the manager
of a meat-packing plant made illegal payments to a plant inspector, the issue was the
nature of the defendant’s intentions. The court found that the payments were bribes and
" not gratuities because "[i]t is clear that in offering the payments and later in making ,
them [the defendant] had a more focused purpose in mind than merely to build a reserve
of good will toward his company ... ." Id. at 438.

Bribery further requires that the corrupt payment be made with an intent to
influence official action. One court distinguished this element of bribery from gratuity by
creating a temporal distinction between the two: bribery is a payment in return for an
action to be taken in the future (which the official may, or may not, take), while a
gratuity is a payment made in appréciation for an official action already taken or that the

official has already decided to take. le_ng_Cmmg_L 684 FZd 141, 148 (D.C.
'Cir. 1982).

Because gratuities are not given to influence a specific action, but are instead
intended to foster good will and generally favorable consideration, it is sometimes
difficult to dﬁnsh between a gratuity and a legitimate campaign donation. The court
in LLgig_g_d_S_mg_'._Eam 460 F. Supp. 912 (W.D. La. 1978), suggested that the
difference lies in the relationship between the action taken by the ofﬁcxal and the money
donated:
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If an elected official receives campaign money given by a grateful
constituent who is pleased by a vote that has already been made, then
clearly there is no violation of [18 U.S.C. § 201(c)] However, if this ,
grateful constituent attaches a note saying this is for your vote which you
cast last week in favor of our labor bill which was pending before you, then
subsection [c] would be applicable. The difference between the two
hypotheticals is that in the first example the contribution was unrelated to

- an official act while in the second example the elected official knows that
the contribution was. due to an official act.

d at91s.
2. Quid Pro Quo

: Bribery also requires "an explicit quid pro quo" that is not required in the case of

a gratuity. United Sates v. Brewster, 506 F.2d at 72. That is, a bribe must be made in
return for some specific action on the part of the official. Thus, in Mariano, the R
defendants were properly sentenced under the bribery guideline because they made
payments to city officials by which "each sought to receive a quid pro quo, in the form of
future (favorable) treatment” in the award of contracts. 983 F.2d at 1159.- See also .
Muldoon, 931 F.2d at 287 (the accused’s knowledge that a payment was made in return
for a specxﬁc action is an essentlal element of bribery). o

B. Extortion by Threat of Force and Extortion Under Color of Official Right

The Hobbs Act defines extortion as "[t]he obtaining of property from another
_individual ... induced by wrongful use of actual or threatened force, violence, or fear, ot
under color of official right." 18 U.S.C. § 1951(b)(2) (emphasis added). Extortion by
threatened force, violence, or fear’ is  -lifferent offense than extortion under color of

official right, as evidenced by the disjunctive phrasmg in the Hobbs Act

1 | anary Distinction Between the Two Extortlons Private Versus
Public Actor

The dlsﬁcnon between the two offenses turns on whether the offender is a public
- official or a ﬁxe individual. Private citizens cannot commit the crime of extortion

under color offefficial right. See, e.g., United States v. Hathaway, 534 F.2d 386, 393 (1st
- Cir.) (noting Congwss added "threatened force, violence; or fear” language to extend

* In the interest of brevity, "extortion by threatened force, violence, or fear" is referred
to simply as "extortion" throughout this section.
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crime of extortion to activities of private individuals), cert. denied. 429 U.S. §19 (1976).*
In United States v. McClain, 934 F.2d 822 (7th Cir. 1991), a private citizen claiming to
have influence over various city officials was convicted of conspiracy to commit extortion
under color of official right. The Seventh Circuit reversed the defendant’s conviction,
hoting that a private citizen could not commit that crime.’ As the Seventh Circuit .

- noted, "extortion under color of official right" can occur only when a public official

accepts a bribe:

~ Moreover, a public official need not resort to threats of force or. violence in order
to commit extortion under color of official right. See United States v. Stodola, 953 F.2d
266, 272 (7th Cir. 1992) ("the coercive nature of the official office provides all the
inducement necessary") (quoting Evans v. United States, 112 S. Ct. 1881 (1992)), cert.
denied, 113 S. Ct. 104 (1993). Indeed, no threats need be made at all. As the Seventh
Circuit noted in McClain, "a public official is in a position such that unsolicited bribes
are indistinguishable from money received after threat of harm." McClain, 934 F.2d at
830. -

2. Elements of Extortion Under Color of Official Right

No substantial distinction appears to exist between extortion under color of
official right and the acceptance of bribes by a public official. Indeed, the Supreme
Court has gone so far as to refer to an extorting public official as "the recipient of the
bribe." Evans, 112 S. Ct. at 1888. The Seventh Circuit maintains that extortion under
color of official right is nothing more than the "knowing receipt of bribes." Stodola, 953
F.2d at 272 (7th Cir. 1992) (quoting United States v. Holzer, 840 F.2d 1343, 1351 (7th
Cir.), cert. denied, 486 U.S. 1035 (1988)). The Stodola court did not, however, elaborate
on what a public official must "know" about the receipt of a bribe in order for it to
become extortion. Unlike extortion, extortion under color of official right does not
include solicitation of a payment as an element of the offense. However, extortion under
color of official right does require the existence of a quid pro quo and specific intent.

a. Solicitation of Payment

Solicitation of a payment by a public official is not a necessary element of
extortion under color of official right. The Supreme Court recently clarified that the

* See also United States v. Trotta, 525 F.2d 1096, 1100 (2d Cir), cert, denied, 425 U.S,
971 (1975); United States v. Braasch, 505 F.2d 139, 151 & n.8 (7th Cir.) , cert. denied, 421

U.S. 910 (1974); United States v. Kenny, 462 F.2d 1205 (3d Cir.), cert. denied, 409 U.S. 914
(1972). | | ‘ |

* The court noted that this analysis would not apply to the case of a private citizen
posing as a public official. Id.
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government need not prove solicitation of a payment when the offense is extortion under

.- color of official right; solicitation is only a part of extortion. Evans, 112.S. Ct. at 1888.

Nonetheless, the court noted that even if extortion under color of official right included
an element of solicitation, "the wrongful acceptance of a bribe is all the inducement that
the statute requires." Id. Thus, a public official can extort even if s/he does not initiate
“the transaction. Id.

b Quid Pro Quo

Although the payment need not be induced by the public bfﬁcial, the crime of |
extortion under color of official right does necessarily involve a specific promise of action
or inaction (a. ggid Pro quo) in return for the payment. The Supreme Court has clarified

this requirement in two recent cases, McCormick v. Umtgd §1gtg§ 111 S. Ct. 1807
(1991), and Evans, 112'S. Ct. 1881.:

. gg 1nvolved "campatgn contributions” that were allegedly extorted
payments to a state legislator. - The Court held that campaign contributions are actually
extortionate payments taken under color of official right when "the payments are made in
return for an exphc1t promise or undertaking by the official." 111 S. Ct. at 1816.
Subsequently, in Evans, the court implicitly extended this holdmg to all cases involving
extortion under color of official right when it approved a jury instruction that satisfied
"the quid pro quo requirement of McCormick." 112 S. Ct. at 1889. The Evans court
concluded that "the Government need only show that a public official has obtained a
payment to which he was not entitled, knowing that the payment was made in return for

official acts." Id. (footnote omitted). See also United States v. Tgxlg 993 F.2d 382 (4th
Cir. 1993) (requiring government to prove specific quid pro quo in cases of extortion

under color of official nght) Lmlli_&ﬂuﬂga, 992 F 2d 409 (2d Cir. 1993)

(same).
o MensRes

, The First Circuit requires proof of specific intent in all Hobbs Act cases. United

States v. Boylan, 898 F.2d 230, 253 (1st Cir.), cert. denied, 498 U.S. 849 (1990). In '
Boylan, the First Circuit required a finding that the defendants "willfully and knowingly
‘obtained propesty from the person." "Willfully and knowingly" were defined as "purpose
either to ey or dlsregard the law." The court noted, however, that the mens rea
requirement g not be drawn so narrowly as to necessitate an examination of the
payer’s mouvﬁrather, the focus should be on the public official’s "perception of the
contributor’s metive.”" Id. (quoting United States v. Dozjer, 672 F.2d 531, 542 (5th Cir.),
cert, denied, 459 U.S. 943 (1982)) .
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C. Extortion and Extortion Under Color of Official Right as Crimes of
Violence

Extortion by threat or force is undoubtedly a "crime of violence" as defined under

‘various provisions of the criminal code and under the sentencing guidelines. See, e.g.,

United States v. Patriarca, 948 F.2d 789, 791 (1st Cir. 1991) ("at least two of the Travel
Act violations related to extortion and credit transactions, which are crimes of violence,
18 US.C. § 3156(a)(4)(A) ); United States v. Schweihs, 1988 U.S. Dist. LEXIS 13550, at
*2 (E.D. I11. 1988) ("[i]t is undlsputed that the extortion charges ... are crimes of
violence").

- Extortion under color of official right may not be considered a crime of violence.
In the only reported case on the issue, the district court determined that extortion under
color of official right is not a crime of violence for purposes of imposing a five-year
mandatory sentence under 18 U.S.C. § 924(c) (use of a firearm during a crime of
violence).® United States v. Clark, 773 F. Supp. 1533 (M.D. Ga. 1991). The court first
found that the use or attempted use of physical force is not an element of extortion
under color of official right. Id. at 1534. Moreover, a substantial risk of the use of
physical force is not inherent in the crime of extortion under color of official right: "[a]
public official gets what he wants merely because he is a public official; he has no need
for force. Thus, extortion under color of official right ... ‘by its nature,” is not a crime of
violence." Id. at 1536.

D. The "McNally Fix" -- Application of Generic Fraud Statutes to Public
' Corruption Offenses ‘

Sections 1341 (mail fraud) and 1343 (wire fraud) of title 18, United States Code,
are "generic," well-established federal fraud statutes. The scope of these statutes covers
a broad range of schemes or artifices to defraud using the mails or wires, including
public corruption cases involving intricate schemes to defraud or to obtain money by
false pretenses. Often these cases involve high-level officials and generate a great deal
of public interest. For example, public corruption mail fraud cases have involved a state
Governor convicted of defrauding the citizens of his state of the salary, use of the
Governor’s mansion, services, food, transportation, security, and retirement and pension
benefits he acerued as Governor based on his collection and use of $100,000 cash during
the gubernaterial campaign, which was used influence and retain votes. The Governor
failed to repors:the illegal receipts and expenditures of cash on financial statements

§ Section 924(c)(3) defines "crime of violence" as a crime that "has as an element the
use, attempted use, or threatened use of physical force against the person or property of
another," or "that by its nature, involves a substantial risk that physical force against the
person or property of another may be used in the course of committing the offense.”
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" mailed to the Secretary of State. Another case involves the chief fundraxser and fmance
manager for a recent presidential candidate’s campaign committee who is alleged to have
obtained money and property from individuals who attempted to make campaign
contributions or loans to the Committee and defrauded the committee and the candidate

-of his loyal faithful and honest services as chief fundraiser and finance manager. The .
defendant is charged with diverting approxlrnately $1 million from the committee to his °
personal use. The mailings alleged were campalgn contribution checks and the Federal '
Electlon Commission report

On June 24, 1987, the United States Supreme Court overturned twenty years of
case law when it struck a jury instruction for allowing a conviction based on deprivation
of "the intangible rights of the citizenry to good gdvernment " United States v. McNally,
107 S. Ct. 2875, 2879 (1987). This mail fraud-theory is sometimes referred to as
deprivation of the intangible right to honest government services. McNally beld that the
mail fraud statute is "hmlted in scope to the protection of property rights." Id, at 2881.

Following MgNajly, there was uncertainty as to what theories could properly be
charged under the mail fraud or wire fraud statutes. Accordingly, prosecutors generally
- did not charge this these offenses in public corruption cases. However, new case law
demonstrated that the mail and wire fraud statutes could be charged in many public
corruption cases under other theories of governmental property rights such as '
deprivation of value of salary paid the official, control over property, and constructive
- trust. For example, a public official could continue to be charged with defrauding
citizens and the government with something of actual worth -- the services or the official
whose compensation, office and expenses are paid for by the government United States
v. Curry, 681 F.2d 406 (5th Cir. 1982); United States v. Schermerhorn, 713 F.Supp. 88
' (S D.N.Y. 1989) (approving indictment based on scheme to deprive "salary and monetary
benefits that inure with election as a state senator"). Another theory of mail fraud that
survived McNally was that if the principal had known that defendant received a bribe in
return for business, the principal would have paid less for the deal; hence the principal
was deprived of money or property in the amount of the bribe. United States v. Little,
889 F.2d 1367 (5th Cir. 1989) (klckback scheme deprived state of "knowledge that the
: contractor would sell for less; ie,, the actual price less the klckback amount), cert,
enied, 110 S.Ct. 2176 (1990) :

On the-ather ha.nd, some prosecutors advanced the theory of "constructive trust"
after some emeouragement in the McNally dissent by Justice Stevens. Under the
- constructive tzast-theory, prosecutors charged that the defendant had a fiduciary duty to
turn over proceeds of fraudulent activity to his employer, and that his failure to do so
‘constituted deprivation of money or property -- the bribe money. While the Sixth Circuit
accepted this theory shortly after McNally in United States v. Runnels, 833 F.2d 1182

~(6th Cir. 1987), most circuits rejected the constructive trust theory of mail fraud. United

States v. Qchs, 842 F.2d 515 (1st Cir. 1988); United States v. Zauber, 857 F.2d 137 (3d
Cir. 1988), Ll nited States v. Hglzgg, 840 F. 2d 1343 (7th Cir. 1988); United States v.
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- Walgren, 885 F.2d 1417 (9th Cir. 1989); United States v. Shelton, 848 F.2d 1485 (10th
- Cir. 1988); United States v. Goodrich, 871 F.2d 1011 (11th Cir. 1989).

It also became clear that the Supreme Court in McNally did not intend to
prohibit use of any deprivation of any intangible rights theory by its opinion in McNall ly.
See Carpenter v. United States, 108 S. Ct. 316 (1987) (upholding conviction of defendant
who appropriated the Wall Stree; Journal’s intangible property by selling inside
information).

In addition, Congress enacted a partial "fix" at 18 U.S.C. § 1346 which defines a

~ scheme or artifice to defraud to include the depnvatlon of the intangible right to honest
services. While the legislative action assisted in clanfymg the applicability of the mail
fraud statute in many public corruption cases, there are still areas of uncertainty (i.e., in
cases involving a candidate for ofﬁce)

As a result of the "fix" and developing case law interpretations, then, many
prosecutors have returned to the mail and wire fraud statutes as effective vehicles for
prosecuting public corruption cases.

Iv. EXPERT ASSISTANCE, PUBLIC COMMENT, HOTLINE CALLS,
LlTERATURE REVIEW

The Workmg Group sought to identify specxﬁc issues and concerns regarding
application of the public corruption guidelines that may warrant further analysis, traxmng,
or formal action by the Commission. Accordingly, the Working Group sought assistance
from experts in the public corruption field, reviewed general public comment to date,
reviewed Attorney and TAS Hotline calls to date, and reviewed relevant literature.

A.  Expert Assistance

The Working Group solicited comment, data, and technical information from
various public corruption specialists, including the Department of Justice and its Public
Integrity Section, the Practitioners’ Advisory Group, other defense practitioners, the U.S.
Probation O@n’ Advisory Group, and traxmng staff, including visiting U.S. probation
officers ) %

L Department of Justice

Early this year, the Working Group met with Department representatives and a
representative of the Department’s Public Integrity Section, Mr. Robert Storch. The
Department of Justice identified concerns with the adequacy of the offense levels
available under §§2C1.1, 2C1.2, and 2C1.7, and with application of the public corruption
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guidelines, including the concern that the 8-level high-level official adjustment was not
cumulative with the amount of payment adjustment. These concerns reiterate the
primary concerns expressed in the Department’s prevmus correspondence with the
Commrssron A copy.of this correspondence appears in Appendix V.

At the June 16, 1993, Commission meeting, Mr. Storch summanzed the comments
of the United States Attorneys who had been surveyed regarding the public corruption
guldelrnes The United States Attorneys who responded to the survey based their
opinions on approximately 200 cases that their offices prosecuted. Mr. Storch reported
the United States Attorneys uniformly sought hlgher penaltres under the public
corruptlon gurdelmes A .

The Working Group has requested‘that the Department provide data, case
summaries, other information, and comment for inclusion in the Working Group’s
September report to the Commission. To date the Workmg Group has not recexved a
response from the Department :

2. Practitioners’ Advisory Group

The Workmg Group has requested that the Practmoners Advrsory Group provide
data, case summaries, other information, and comment for inclusion in the Working |
- Group’s September report to the Commission.” To date, the Working Group has
received an initial written response from the Advisory Group, indicating that it has
solicited the assistance of practitioners who have recently handled public corruption
cases. A copy of this correspondence appears in Appendix V.

3, - Other Defense Bar Practitioners- :

The Working Group conducted a telephone conference call with several
pracnttoners who had recently handled public corruption cases. This call took place
early in the Working Group’s investigation so that the practitioners could identify areas
of concern that might warrant further study by the Workmg Group.

The practitioners 1dent1ﬁed a number of concerns with respect to the sentences
available under the public corruption guidelines and with respect to application
difficulties ulﬁer the guxdehnes . _

With rqect to sentences, the practmoners indicated a general sense that the
public corruption guidelines would limit the broad disparity experienced prior to the
guidelines, although the practitioners expected generally increased sentences for

7 Mr. Justm Thomton, a loca.l practmoner has been desrgnated the Adv1sory Group’s
* liaison to the Working Group. ~
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- defendants sentenced under the guidelines. The practitioners did not favor the 2- level
- enhancement at §§2C1.1(b)(1) (enhancement for multiple bribes) and 2C1.2(b)(1)
(enhancement for multiple gratuities) because virtually all bribes and gratuities involved
multiple payments and because these adjustments tend to double count offense
characteristics already considered by the value table. The practitioners considered the
value involved more representative of the venality of the offense and preferred this
measure as the measure of culpability. The practitioners felt the 3-level differential
between §2C1.1 (Bribery) (base offense level 10) and §2C1.2 (Gratuity) (base offense
level 7) may not sufficiently reflect the different levels of culpability for these offenses.
Finally, the practitioners sought some reduction or suggested downward departure,
particularly in cases where the public official had done tremendous good for the
community in hlS or her public life.

With respect to application concerns, the practitioners identified a number of
specrfic problems, including the need for clarification of the method for determining the
value in §§2C1.1(b)(2)(A) and 2Cl1. 2(b)(2) the need to narrow the overly broad
enhancement at §2C1.1(b)(2)(B) (8-level increase for high-level and elected officials),
which is triggered by even low-level "elected" officials; and the need to modify what they
believed to be an overly broad cross reference at §2C1.1(c)(1) that applied the non-
public corruptlon guideline regardless of the defendant’s intent to commit that other
offense. ~

4.-  U.S. Probation Officer Advisory Group

The Working Group will request that the U.S. Probation Officer Advisory Group
provide data, case summaries, other information, and comment for inclusion in any
subsequent Working Group report to the Commission. The Working Group was advised
that the Advisory Group would be most useful providing feedback on proposed
amendments, given that few if any of the officers on the Advisory Group will have dealt
with these cases directly.

5. Training Staff

Commission training staff and visiting probation officers commented on the
relatively few cases they encounter that involve a public corruption guideline. The
common issues of concern mirrored the issues in §2C1.1 that generated the most calls,
Le,, the detemmination of whether an official holds a "high level decision-making or
sensitive pom and the determination of the "value of the payment, the benefit
received ... or the loss to the government," particularly the definition of "benefit
received.” :
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'B.  Public Comment =

" A review of the public comment files showed several statements relating to
guideline amendment number 9, proposed for enactment in 1991, which would have
applied cumulatively (instead of in the alternative) the §2C1.1 specific offense
characteristics for value of the bribe and for high-level decision-making or elected
officials. The National Association of Criminal Defense Lawyers (NACDL) submitted a
statement opposing the proposed change indicating that the "eight level increase already
within the guidelines seems more than adequate without an additional rationale being
provided to go any higher." The question of the rationale and research bases for the
proposed change was also raised by the ABA, the Washington Legal Foundation, and the
Federal and Community Public Defenders, all noting that the changes that are proposed
do not reflect or reveal empirical work conducted by the Commlssmn The text of these
‘statements appears in Appendix VI :

In addition, comments margmally related to the pubhc corruption gmdehnes
involved an amendment to §3B1.3 (Abuse of Trust). §§_Q amendment 46 in the 1993
cycle v

»C. A’ITORNEY AND TAS HOTLINE CALLS

From October 1 1990, to June 15, 1993, there were forty-seven calls to the

training and attorney hotlines regarding the public corruption guidelines in Chapter Two, -

Part C. The overwhelming majority of the calls (85.1%) concerned §2C1.1 (Offering,
Gnvmg_, Soliciting, or Receiving a Bribe; Extortion Under Color of Official Right). Table
5 identifies the number of calls pertaining to each guideline and broken down by hotline.
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Table §

Calls Received by TAS and Attorney Hotlines
| . on ‘
Public Corruption Guidelines

(Source U.S. Sentencing Commxssnon, TAS and Attorney Hotline Databases
(October 1, 1990 to June 15, 1993))

Guideline l— Attorney Hotline
I " ! Hotlme _
§2C1.1 5
§2C1.2 3 3
§2C1.3 0 - -

§2C1.4 0 -

§2C1.5 0 -- -

§2C1.6 1 1 ' -

§2C1.7 2 1
N I RN

1. Primary Issues in Section 2C1.1

' . The number of calls received on the public corruption guidelines amounts to Just
under 10 percent of all cases sentenced under the public corruption guidelines -- an
unusually high number of calls. In comparison, the hotlines received approximately 4300

calls over a two-year period during which approximately 72,000 cases were sentenced

(about a 6% rate). The most hkely reason for the high frequency of calls on the public
corruption guidelines is confusion in the field about application of the adJustments for
"high level official" and "value of payment."

‘Nine (M)'Of the thu'ty known calls® concerned whether a specific individual
would be considered an "official holding a high level decision-making or sensitive
position" for puzpeses of applying the specific offense characteristic at §2C1.1(b)(2)(B).

* Of the forty calls relating to §2C1.1, ten calls were "missing." That is, the written text
in ten of the VIEW files was blank, either as a result of the calls being considered
"standard" or because of data entry errors. The percentages indicated above are based on
the thirty known calls.
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Of these nine calls, four concerned whether an IRS agent would be considered such an
official. Other officials referenced in the: calls included immigration officers of various
levels, American Embassy employees, and a USDA county administrator.

Eight (26.7%) of the thirty known calls concerned deterrmnanon of "the value of .
the payment, benefit received or to be received in return for the payment, or the loss to-
the government from the offense” under §2C1. 1(b)(Z)(A). Six of the calls concerned -
calculation of the "benefit received”; one. caller asked whether to use a certain bribe
amount or loss to the government; and one caller asked whether the bribe amount
should be subtracted from the amount of the benefit received. (This last call was made
before the amendment clarifying that i issue was promulgated)

2. Additional Issues in Section 2C1.1

- The seventeen remaining calls covered a number of areas including two calls each
on: the application of §3B1.3 (Abuse of Position of Trust or Use of Special Skill); other
role in the offense; grouping; and, relevant conduct. In addition, there was one
departure question. There were two calls concerning which gmdelme §2B3.2 (Extortion)
or §2C1.1, was the appropriate choice. Finally, there were six miscellaneous calls on
issues not directly related to the technical apphcatlon of §2C1.1 or the terms used in the"
guideline, e.g., an evidence question, a question concerning which guideline to use in
applying the cross reference at §2C1. l(c)(l)

3.‘, Issues in Sectlons 2C1.2-2C1.7

Of the three calls recelved concerning §2C1 2, two sought clarification of
apphcatlon note 4s description of ' 'related payments,” and one mvolved an ex post facto
issue. . ' '

§ The only caller with a quesuon on §2C1.6 wanted to know whether the specxﬁc
offense characteristic enhancing for the value of the gratulty could apply to a loan as
well. .

Of the three calls concermng §2C1.7, one was "missmg, one concerned whether a
certain defendant would be considered a "public official," and one concerned whether
§2C1.7 could lie used if no pubhc ofﬁcral was involved in the offense.

“‘3‘*‘&

D. LH'ERATURE REVIEW

. The Working Groupv sdught through a review of the literature to ideritify research
that has been conducted on public corruption issues, particularly with respect to the
public corruption guidelines, and broader issues regarding public corruption offenses and
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- defendants, such as definition of public corruption issues, profiles of public defendants,
: ti:omments on specific trial proceedings and the like.

The Working Group located very little material directly discussing the public
corruption guidelines. A LEXIS search of Federal Sentencing Reporter (FSR) articles
and law review articles showed twenty-five FSR articles and three law review articles
referring to the public corruption guidelines. However, only one of the articles made any
substantive reference to the public corruption guidelines. This reference appeared in the
context of fines for corporations, and described one scenario in which a fine based on
offense levels determined under the individual guidelines might be greater than the
Chapter Eight fine. Richard Gruner, osium for Federal Sentencing: Just

Punishment and Adequate Deterrence for Orgmanonal Misconduct: Scalmg Economic |

Penalties Under the New Corporate §entencmg Guidelines, 66 S. CAL. L. REV. 225
(1992).

- The Working Group recently discovered a two-part article examining federal
prosecution of public officials, Michael W. Carey, Federal Prosecution of State and [ ocal
Public Offici The QObstacle Punishing Breaches of th blic Trust and a
Proposal for Rgfgrm, 94 W. Va L. Rev. (1992), and is reviewing the article for relevant

information.

Additional material has been located on general issues connected to some degree

~ with public corruption, including areas such as government/professional ethics (e.g.,

disbarment procedures), election reform, independent counsel, procurement and conflict-

- of-interest regulations, securities law, organizational sanctions, and general

jurisprudential issues. If the Commission deems necessary, selected works in some of
these areas may be reviewed in greater detail to determine if they are applicable to
issues of concern for this Working Group.

V.  CASE LAW REVIEW

The Working Group reviewed the fifty-two appellate and district court opinions
issued since the promulgation of the guidelines through July 26, 1993, that contained at
least one reference to the public corruption guidelines. See Appendxx VII for a detailed
summary of tlncases rewewed

The \Wihng Group reviewed relevant case law to identify primary issues of
interest and to determine how courts address those issues. Four issues surfaced
repeatedly: (1) the determination of the appropriate guideline; (2) the determination of
value; (3) the application of the high-level official adjustment; and (4) the review of
departures. These issues are summarized below.
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| A.  The Determination of Value

Section 2C1.1(b)(2)(A) provides a specific 6fferise charactenstic_based on the
valuation of the payment, beneflt or loss mvolved in the offense.” The offense
characteristic reads ' _

If the valite of the payment, the benefit received or to be received in return
- for the payment, or the loss to the government from the offense, whichever

is greatest, exceeded $2,000, increase by the corresponding number of

levels from the table in §2F1. 1 (Fraud and Deceit).

Application note 2 further explains : |

"Loss" is discussed in the Commentary to §2B1.1 (Larceny, Embezzlement,
and Other Forms of Theft) and includes both actual and intended loss.
The value of "the benefit received or to be received” means the net value -
of such benefit. Examples: (1) A government employee, in return for a
$500 bribe, reduces the price of a piece of surplus property offered for sale
by the government from $10,000 to $2,000; the value of the benefit
received is $8,000. (2) A $150,000 contract on which $20,000 profit was
made was awarded in return for a bribe; the value of the benefit received

~ is $20,000. Do not deduct the value of the bribe itself in computing the-
value of the benefit received or to be received. In the above examples,
therefore, the value of the benefit received would be the same regardless

~ of the value of the bnbe

Courts have grappled with application of these provisions. The Fourth Circuit, for
example, has developed several formulations for determination of value. In United
- States v. Muldoon, 931 F.2d 282 (4th Cir. 1991), the court focused on the bribe amount
given to the officer and not the actual benefit to the defendant. A different Fourth
Circuit panel later criticized the approach in Muldoon, focusing instead on the personal -

benefit the defendant would have received. United States v. Ellis, 951 F.2d 580 (4th Cir.

1991) (Powell, J.), cert. denied, 112 S. Ct. 3030 (1992). However, the court did not -
include the benefit to be enjoyed by co-defendants. Accord, United States v. Kant, 946
F.2d 267 (4th Cir. 1991) (va.luatlon is benefit to be received rather than amount of
bnbe)

-]
T

? Sections 2C1.2(b)(2)(A) and 2C1.6(b)(1) have similar provisions, but these provisions
adjust the offense level only "[i]f the value of the gratuity exceeded $2,000." Section
2C1.7(b)(1)(A) provides for an adjustment "[iJf the loss to the government, or the value of
anything obtained or to be obtained .. exceeded $2 000."
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s

~ The Seventh Circuit’s approach differs from the Fourth Circuit’s. While the

‘Fourth Circuit looks at each conspirator’s personal benefit, the Seventh Circuit looks to

all conspirators. ‘See United States v. Narvaez, 995 F.2d 759 (7th Cir. 1993). In Narvaez,
the Seventh Circuit held a defendant accountable for all the bribery funds the conspiracy

~ received, not just the amount he alone received. The court’s rationale, which seems to

comport with the guidelines, is that the benefit to the entire conspiracy becomes the
valuation benchmark in sentencing the conspirators.

B. Application of High-Level Official Adjustment

A second specific offense characteristic in §2C1.1 concerns an 8-level upward
adjustment if the defendant is found to hold "a high level decision-making or sensitive
position." The offense characteristic reads as follows:

If the offense involved a payment for the purpose of influencing an elected
official or any official holding a high level decmlon-makmg or sensitive
position, mcrease by 8 levels. :

Application note 1 clarifies the application of this provision:

"Official holding a high level decision-making or sensitive position"
includes, for example, prosecuting attorneys, judges, agency administrators,
supervisory law enforcement officers, and other governmental officials with
similar levels of responsibility.

Courts have had difficulty applying this adjustment. In United States v.
Step_hego 895 F.2d 867 (2d Cir. 1990), the Second Circuit considered whether a
defendant who was an export licensing officer for the Department of Commerce
qualified as an official holding a high-level decision-making or sensitive position.

Despite the fact that the defendant handled applications for exporting high technology to
forexgn governments, the appellate court found the adjustment to be inapplicable,
reasoning that the defendant was on a par with numerous other federal officers who
handled such important documents.

The Fourth Circuit used the Stephenson rationale in United States v. Weston, 962
F.2d 8 (4th Ciw 1992) (unpublished). In Weston, the court reversed an adjustment that

was applied te the public works officer at the Naval Academy, who, despite having
authority to award contracts worth up to a million dollars, was determined not to have
the type of demsxon-makmg authority required by the adjustment.

I.astly, the Sixth Cucuxt was troubled with the adjustment for an appointed chief

of police in a small town. United States v. McIntosh, 983 F.2d 1070 (6th Cir. 1992)

(unpublished). Although the defendant was arguably a "supervisory law enforcement
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- officer” subject to the adjustment, the court precluded apph'canon of the adjustment
because of the appointive nature of the office, the small size of the police force (three:
members), the small town population (only 1000 residents), and because the local town
government retained all important decmon-makmg authorlty

C. Determination of Appropriate Guideline

Many of the issues discussed above regarding distinctions in the elements of the
offenses of extortion under color of official right, bribery, and gratuity (see sections III-A
and III-B above) carry over to sentencing and the determination of an appropriate

guideline. In United States v. Mariano, 983 F.2d 1150 (1st Cir. 1993), the First Circuit
~ affirmed the use of the bribery guideline rather than the gratuity guideline, finding that
the conduct was bribery because of the defendant’s spemflc mtent The court stressed
vthe differing 1ntent reqmremems of the two crimes: :

[Bribery occurs when] the payer, by the greasing of palms, [intends] to -

affect the future actions of a public official. ... [U]nder the gratuity

guideline, there is no requirement that the gift be "corruptly” given with the
. intent to affect the payee s mindset or actions ... the gratuity guideline

presumes a situation in which the offender gives a g1ft without attaching -

any strings. 4

~ Id. at 1159.

: The Second Circuit adopted Mms reasoning in United States v. Santopletro
1993 WL 196055 (2d Cir. June 9, 1993). In Santopietro, a defendant claimed that the
payments were "rewards" rather than bribes, and that he should have been sentenced
under §2C1.2. The court acknowledged that the difference between a reward and a
bribe is often one of timing, but found that the distinction was irrelevant for sentencing
purposes. Because a corrupt purpose was an element of 18 U.S.C. § 666(a)(1)(B), the
offense of conviction, the defenda.nt was properly sentenced under §2C1.1. :

In a RICO case, the First Circuit upheld the use of the RICO gmdelme (§2Ell 1)
even though the predicate offenses were bribery scams run by police officers. The court
found that RE€O, as a separate and distinct offense, warranted its own guideline given
the gravity of the offense. See United States v. Butt, 955 F.2d 77 (1st Cir. 1992); see

also le_tg_d_m,_w_umm 952 F.2d 1504 (6th Cir. 1991) (upholding use of extomon'
guideline §2B3.2 instead of §2C1.1 in Hobbs act conv1cnon) ,

In a related issue, the Fifth Circuit consndered whether a defendé.nt convicted
under a commercial bribery statute should be sentenced under the public corruption

guideline for bribery. United States v. Brunson, 882 F.2d 151 (5th Cir. 1989). In -
Brunson, the defendant wore multiple hats: banker, director, and part-time district
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attorney. He sought to extort sexual favors in exchange for dropping a check-kiting
charge. Though he acted at times as the prosecutor, he was convicted under a statute
that did not have the element of acting as a public official. Consequently, the court held
he could not be sentenced under the public corruption guideline.

,

D. Reﬁew of Departures

In cases involving departures from public corruption guidelines, the courts have
most frequently considered, and have upheld, upward departures where the defendant’s
actions constituted a pervasive and systematic scheme that disrupted. government
operations. See United States v. Alter, 985 F.2d 105 (2d Cir. 1993) (operator of BOP
contract halfway house who extorted sex from inmates had disruptive impact on prison
“corrections system); United States v. Sarault, 975 F.2d 17 (1st Cir. 1992) (mayor’s
extortion of municipal vendors over.a two-year period was disruptive); United States v.
Reeves, 892 F.2d 1223 (Sth Cir. 1990) (extortion scheme of Board of Commissioners for
Harbor and Terminal District threatened to be pervasive and lengthy).

The recent Ninth Circuit decision in United States v. Aguilar, 1993 WL 151376
(9th Cir. May 12, 1993), is of special interest for its possible broad implications for white
collar offenses, including public corruption offenses. As can be seen in Appendix I, three
of the public corruption statutes require, in addition to the penalties of imprisonment
and fines authorized by each specific public corruption statute and the criminal code
generally, removal from the public office held by the defendant public official and bar
future holding of that office: 18 U.S.C. § 213 (Loan or Gratuity to Bank Examiner); 18
U.S.C. § 1901 (Use of U.S. Funds by Revenue Officer); and 26 U.S.C. § 7214 (Bribery,
Gratuity, Extortion by IRS Agent). These "collateral" consequences or penalties may
often be taken into account by the district judge when determining a sentence, including
whether that sentence should be within the guideline range or a departure.

In Aguilar, a federal district judge was convicted on a charge of wiretap
disclosure.'® At sentencing, the court departed downward on the basis of the additional
collateral punishment the defendant would suffer: impeachment, bar against holding any
other government office, forfeiture of pension, and humiliation. While the departure was
upheld, the case was remanded for the district court to give a reasoned explanation for
the extent of the departure. The departure basis was criticized in a vigorous dissent as
involving socie#conomic factors barred by the guidelines.

Similar departures with possible broad application to public corruption offenses
include a departure based on the defendant’s status as a law enforcement officer (making
one more vulnerable in prison) (similar to the departures applied in the Laurence Powell

' The defendant was acquitted on a number of public corruption counts.
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and Stacey Koons civil rights cases) and the defendant’s culture (a number of cases
reviewed indicate a concern that certain races or nationalities are predlsposed by culture
to offer a bribe or gratuity to a public official).

" VI. - MONITORING DATA

A.  Data Source: The Public Corruption File (1993)

A The Working Group estabhshed a data set that includes the 582 public corruption
guideline cases sentenced infiscal years 1991, 1992, and 1993 (through April 30, 1993).
Both single- and multiple-count cases are included in the pool, regardless of whether the
public corruption guideline resulted in the highest adjusted offense level (544 cases) or a
non-public corruption gmdelme resulted in the guldelme high (38 cases).

- An additional, mdetermmable number of cases involving apphcatlon of the public
corruption cross references to other guidelines has not been included in the pool at this
time. Monitoring began identifying these cases as involving cross references early last v
year so only a subset of the cases sentenced during fiscal years 1991-1993 (25 cases) were
identifiable and available for analysis. Accordingly, the Working Group has not included
them in its data pool, but will examine them in more detail for its report next spring. -
(For a preliminary discussion of the cases, see section VI-F-2 below.). '

The following sections provide defendant, offense, and guideline application data
derived from the 1993 Public Corruption File. Comparisons are made to all guideline
cases in the MONFY92 data file unless otherwise noted. Breakdowns by guideline have
not been attempted because of the overwhelming number of §2C1.1 cases and the
paucity of §2C1.3-2C1.7 cases. The Working Group will examine and report in its spring
report on any meaningful distinctions between data for §2C1.1 cases and §2C1.2 cases.

B. Defendant and Oﬂense Data

. Public corruption defendants in general are White (45%) male (85 %), American
(76%) well-edueated (54% completed college or received a graduate degree) first -
offenders (91% are criminal history category I), who plead guilty (85%) to their public
corruption chaeges. A higher proportion of public corruption defendants are Asian (17%
compared with less than 3% for all MONFY92 defendants) and a lower proportion are
Hispanic (9% compared with 23%); and public corruption defendants have lower
criminal histories and higher levels of education than the general MONFY92 defendant.
Otherwise, they generally match the characteristics of the typical MONFY92 defendant.
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1. Criminal History Category

Public corruption defendants appear to have significantly less serious criminal
histories than those of MONFY92 guideline defendants. Of the 456 cases in the public
corruption file where criminal history was known," the vast majority 417 (91.4%) were
in criminal history category I. - This compares with MONFY92 data for all guideline
defendants that show only 61.7 percent of defendants in criminal history category I. U.S.
Sentencing Commission, Annual Report 84 (1992). Table 6 summarizes the findings with
respect to public corruption defendants. -

Table 6
Criminal History Category of Public Corruption Defendants by Fiscal Year
(Sdurce: U.S. Sentencing Commission, Public Corruption File (1993))

Criminal
History ~ Total ,
Category FY 1993
(to date)
N % N % N | % N %
I N a7 91.4 141 92.8 217 92.7 59 84.3
i 2 48 6 39 0 | . 43 6 8.6
I 8 18 4 | 26 2 09 2 29

"' In some cases, a particular offender, offense, or sentencing characteristic may not be
available in the Monitoring case file. Throughout this report, the characteristic is treated
as "unknown" and has not been included for data analysis purposes. - Thus, while the Public
Corruption File (1993) comprises 582 cases, criminal history was only available or known
in 456 of those cases. '
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2. Race- .

More pubhc corrupnon defendants are Asian than MONFY92 defendams and
fewer are Hispanic. Of the 554 cases in the public corruption file where race was
known, 249 (44.9%) were White, 136 (24.5%) were Black, 92 (16.6%) were Asian, 49
(8.8%) were Hispanic, and 13 (2.3%) were American Indian. MONFY92 data for all
guideline defendants show 45.4 percent of all defendants were White, 28. 3 percent were,
‘Black, 22.9 percent were Hispanic, and 3.4 percent were of another race. U.S.
Sentencmg Commission, Annual Regort 46 (1992)

Table 7
Race of Publjc Corruptlon Defendants by Fiscal Year

(Spurc_:c: U.S. Sentencing Commission, Public Corruption File (1993))

Race .
: FY 1993 (to date) |

N % ﬁ
- 580 ’

White

Black [ 136 245 || s | 25 | 63 246 | 19 | 216
American 3 23 3 14 8 | 31 | 2 23
Indian : : , ‘ : : ‘
casan | o2 | s | 3 [ w2 | @ 184 | 11 125

white 36 | es | 2 | 105 11 a3 |3 34
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3. Gender

The proportion of male and female public corruption defendants appears to be
similar to that for all MONFY92 guideline defendants. Of the 582 cases in the public
corruption file where gender was known, 493 (84.7%) were male and 89 (15.3%) were
female. MONFY?92 data for all guideline defendants show 83.6 percent of all defendants
were male and 16.4 percent were female. U.S. Sentencing Commission, Annual Report

48 (1992).
| Table 8
Gender of Public Corruption Defendants by Fiscal Year

(Source: U.S. Sentencing Commission, Public Corruption File (1993))

Gender

.Male

. Female

Total -

4, Citizenship

Citizenship rates for public corruption offenses appear to be similar to the rates
for all MONFY92 guideline defendants. Of the 579 cases in the public corruption file
when citizend:ip was known, 439 (75.8%) were U.S. citizens and 140 (24.1%) were non-
U.S. citizens.” This is consistent with MONFY92 data for all guideline defendants.
That data shov 78.4 percent were U.S. citizens and 21.6 percent were non-U.S. citizens.

U.S. Sentencing Commission, Annual Report 51 (1992)

'z Rates remained substantially similar over time.
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Table 9
Citﬁensllip Status of Public Corruption Defendants by Fiscal Year

- (Source: U.S. Sentencing Commission, Public Corruption File (1993))

Citizenship . Year
Status Total- ' , =
- . FY 1991 FY 1992 : FY 1993
(to date)
N % N % N % N %
%— #———————‘_——_——— 2
US. - 439 75.8 159 | 757 209 | 767 | 0T 74.0
Resident , L R .
‘Alien 98 169 31 | 148 48 176 19 19.8
Non-Resident ‘ 4 ' : ‘
Alien 18 3.1 6 291 9 |1 33 3 3.1
Alien , v
(Status Unknown) 24 4.1 14 6.7 7 2.6 3 3.1
Total 579 *100.00 210 1100.00 273 100.00 96 | 100.00

‘ Among non-U.S. citizen pubhc corruptlon defendants country of mnzenshlp
-included the Dominican Republic (22 defendants; 15.7%); India (16 defendants; 11.4%)
(frequently involve INS offenses); China (15 defendants; 10.7%); Korea (12 defendants;
8.6%) (primarily involve IRS offenses); Vietnam (11 defendants; 7. 9%) (same); and
Nigeria (10 defendants; 7.1%). This shows a significantly higher representation of
defendants from Asian countries than appeared in MONFY92 data for all guideline
defendants (27.2% of public corruption non-citizens compared with less than 3% of all
guideline non-citizens). U.S. Sentencing Commission, Annual Report 52 (1992).

=
R
: .
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Table 10

Couhtry of Citizenship of Public Corruption Defendants

(Source: U.S. Sentencing Commission, Public Corruption File (1993))

Country . Year
of Total
Citizenship ' FY 1991 FY 1992 FY 1993 (to date)
N % | N %% N % N %
China 15 10.7 4 7.8 9 14.1 2 8.0
Dominican _
Republic 22 15.7 4 7.8 17 266 1 4.0
India 16 114 2. 39 10 15.6 4 16.0
Korea (North
and South) 12 8.6 3 59 6 9.4 3 12.0
Nigeria 10 7.1 4 7.8 2 31 4 16.0
Vietnam 1 79 6 118 4 6.2 1 4.0
Total
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5. Education
Public éoﬁ‘uption defendants appear to be relatively well-educated. Of the 579
cases in the public corruption file where educational status was known, 130 (22.5%)
completed high school; 125 (21.6%) completed some college, 105 (18.1%) completed

college, and 84 (14.5%) received a graduate degree. No MONFY92 data for all
guideline offenses was 1mmed1ately_ available. ‘ , o o

Table 11
Level of Education Attained by Public Corruption Defendants

(Source: U.S. Sentencing Commission, Public Corruption File (1993))

Level oo
ool Total
Edueafion N %
Didn’t Complete Bs | 3
High School ! :
Completed l B0 25
High School | o
‘Completed 125 21.6
- Some College 1 (
Completed 105 1 18.1
College l
 Received ' 88 | 185
}7 Graduate Degree . '
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6. District Analysis
A small number of districts have handled a sizable majority of the public
corruption cases. As Table 12 shows, almost sixty percent of the public corruption cases
were handled by ten districts. ‘
Table 12

Ten Districts Having the Most Public Corruption Cases

(Source: U.S. Sentencing Commission, Public Corruption File (1993))

‘ Percentage of
All Public
Corruption
Cases
- = = 1
E.D. 63 10.8%
Pennsylvania
S.D. : 49 ’ _ 8.4%
New York '
E.D. 39 6.7%
Virginia ' :
C.D. 39 6.1%
California
New 35 6.0%
Jersey
E.D. ’ 34 5.8%
" New York
N.D. 24 4.1%
Nlinois ‘ '
's.D. 0 34%
~ Florida
i sb.  f 19 33%
F=oe Texas
| South 18 3.1%
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As the table shows, almost eleven percent of all cases sentenced under the pubhc
corruption guidelines were handled by a single district, the Eastern District of
Pennsylvania. A significant number of the cases in this district arose out of two
prosecutions, one involving individuals seeking employment cards from the INS, the
other involving individuals and corporations seeking tax relief from the IRS. Large
mvestlgatlons also-resulted in a substantial number of cases (10-15 in each investigation) «
" in the Eastern District of Vlrglma ("I Wmd") New Jersey (IRS), and South Carolina
(Operauon Lost Trust).

7. Plea and Trial Rates -

Plea and trial rates for public corr'uptioﬁ offenses appear to be similar to the rates
for other guideline offenses. Of the 581 cases in the public corruption file where mode
of disposition was known, 489 (84.2%) cases were disposed of by plea and 91 (15.7%)

- cases by trial. This compares with MONFY92 data for all guideline defendants that
show 87.0 percent of the guideline cases were disposed of by plea and 13.0 percent by
trial. U.S. Sentencing Commission, Annual Report 59 (1992).

Table 13

' Mode of Conviction of Public Corruption Defendants

(Source: U.S. Sentcnéing Commission, Public Corruption File (1993))

Mode of
Conviction

e
Guilty Plea 489 84.2
Nolo Contendere - 1 0.2
Jury Trial 8 | 148

Bench Trial
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C. Guideline Application Data
1. .~ Specific Offense Characteristics

The Workmg Group profiled the frequency with which the specific offense
characteristics in §§2C1.1 and 2C1.2 were applied. Because of the limited number of
cases involved in the remaining five public corruption guidelines (38 cases among all
ﬁve) no frequencies were run on specific offense characteristics for those guidelines.

a. Sectlon 2ClL1 (Bnbery)

The vast majority of the §2C l 1 cases (351 (86.2%) of the 407 cases where the
data was available) involved application of at least one specific offense characteristic;
only 56 cases (13.8%) had no specific of‘fense characteristic applied.

Multlple bribes or extortions were involved in the majority of the §2C1 1 cases.
The specific offense characteristic at §2C1.1(b)(1), for more than one bribe or extortion,
was applied in 218 (53.6%) of the 407 cases.

A considerable majority of cases involved total payments or benefits valued
between $2000 and $120,000. The specific offense characteristic at §2C1.1(b)(2)(A), for
the value of the bribe or payment, was applied in approximately 305 (74.9%) of the 407
cases. Two-thirds of these adjustments involved adjustments of 1 to 6 levels; the
adjustments- were evenly distributed among these 6 levels. Adjustments greater than 8
levels were rarely used. :

High-level officials were involved in a small, but not 1n51gn1ficant number of
cases. The specific offense characteristic at $2C1.1(b)(2)(B), for high-level official
(which is apphed only in the alternative to the adjustment for the value of the payment),
was applied in apprommately 66 (16. 2%) of the 407 cases. High-level officials appeared
to be involved in a handful of cases in which the value of the payment resulted in an
adjustment of greater than 8 levels.

b. Section 2C1.2 (Gratuity)

~ Thirty-ewe (62.7%) of the 51 §2C1.2 cases in which data were available involved
application ofag least one specific offense characteristic; only 19 cases (37.3%) had no
specxﬁc offense-¢haracteristic applied. .

The specific offense characteristic at §2C1.2(b)(1), for more than one gratuity, was

applied in only 19 (37.3%) of the 51 cases -- relatively mfrequently compaxed with the
higher rate for bribery offenses.
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The specific offense characteristic at §2C1. 2(b)(2)(A), for the value of the
gratuity, was applied in approximately 24 (47.1%) of the S1 cases. Sixty percent of these
adjustments involved adjustments of 1 to 3 levels, with the adjustments evenly distributed
among these 3 levels. Adjustments greater than 4 levels were rarely used. Compared
with the bribery guldehnes the gratuity adjustments tend to be less frequently used, and
when used, result in smaller increases. ~

‘The specific offense characteristic at §2C1 2(b)(2)(B) for a high-level ofﬁcnal .
(which is apphed only in the alternative to the adjustmént for the value of the gratuity),
was applied-in approximately 7 (13.8%) of the S1 cases -- comparable to the rate at
which the adjustment was applied’ under the bribery guideline.

2. Total Offense Levels
Median total offense levels varied by guideline from level 14 for bribery cases
under §2C1.1, to level 7 for gratuity cases under §2C1.2, to level 4 for most other public
corruption offenses. Table 14 shows the median offense level and shows where most of
the offense levels were concentrated
Table 14
Pubhc Corruptlon Cases and Medlan and Dlstnbutlon of Total Ot'fense Levels

(Source: us. Sentencing Co,mmxssnon, Public (,orruptmn Fxle (1993))_

Guideline * Median - . Concentration of |
‘(N) Total Offense Level . " Total Offense Levels _
§2C1.1. level 14 ) 75.2% received level 20 or less
(448) ) ‘
§2C1.2 level 7 | "82.7% received level 10 or less
(52) .
§2C1.3 level4 | 82.4% received level 4 or less
an ‘
§2€14 level 4 - | 100.0% received level 4 or less
- @eLs ‘ ‘E : levelk4‘ ' © 100.0% received level 4 or less:
™ _ _
§2C1.6 " level 7 - »1_00.'0% received level 7 or less
e | 1
§2C1.7 level 12 85.7% received level 13 or less
M :
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3. Sentence Medians and Distributions

- Sentences for public corruption defendants ranged from probation to 207 months.
The median sentence for all public corruption defendants was 6 months. The mean
sentence was 14.2 months over the three-year period studied. Mean sentences for .
individual years within this period declined from 17.2 months (fiscal year 1991) to 13.0
months (fiscal year 1992) to 11.2 months (fiscal year 1993 to date). The primary reason
for the declining mean sentences appears to be the increased use of §5K1.1 departures.

One-third of all public corruption defendants received probation and two-thirds
received probation or less than a year in prison. Of those receiving probation, only six
defendants (2.5% of those receiving terms of probation) received a term of intermittent
confinement (these terms varied from 1-6 months) and thirty defendants (12.4%)
received a term of community confinement (these terms varied from 1-9 months). Table
15 shows the distribution of terms of probation imposed on public corruption defendants.

Table 15
Distribution of Probation Sentences for Public Corruption Defendants

(Source: U.S. Sentencing Commission, Public Corruption. File (1993))

S —
Months of Number of Pemnm;jl
Probation Defendants
0 1 0.4%
3 1 0.4%
5 1 0.4%
6 2 0.8%
12 17 7.0%
i 18 2 0.8%
_ 24 47 19.3%
= 3% | 123 50.6%
42 1 0.4%
48 10 4.1%
60 38 15.6%

| A | S A St
Total 243 100.0%
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The Wdrking Group also profiled the points inside and outside the relevant
guideline range where the defendants were sentenced. Table 16 shows these figures.

Table 16
Position of'Sehtence Relative to Guideline Range for Public Corruption Cases

(Source: Public Corruption File (1993))

Position of Frequency Percentage
Sentence ’ o :
Below Range ] = 163 ' 330
Ist Quarter || 203 4Ll
2nd Quarter || - 52 105
3rd Quarter 21 43
4th Quarter 46 9.3
|t Above Range 9 1.8
- —
Total 494 - 100.0

The Working Group compared these figures with the "position within sentence
figures in the Annual Report, but could derive no conclusions from the comparison, as
the numbers vary widely among guideline offenses. See U.S. Sentencing Commission,

Annual Report 132 (1992). Nevertheless, the figures for the public corruption offenses
were not unusually high or low in any respect. - v

4.. Departures -

Public corruption defendants appear to receive downward and upward departures
at rates comparable to rates for all guideline defendants in fiscal year 1992, but receive
substantial assistance departures. much more frequently. Of the 552 cases in the public
corruption file where departure status was known, 7 (1.3%) were upward departures, 31
(5.6%) were downward departures for reasons other than substantial assistance, and 140
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(25.4%) were substantial assistance departures Departure rates for publrc corrupnon
defendants by fiscal year are noted in Table 17 .

~ Table 17 o - S
‘Departures in Public Corruption Cases by Fiscal Year

(Source: U.S. Sentencing Commission, Public Corruption File (1993))

Type of ’ ’ ' Year

FY 1991 FY 1992 FY 1993
: . . o ' (to date) :
N | % N | % | N % N %
- —T-_._—’—_l
None | 374 | 678 | 12| 70 | 18 | 608 64 69.6
Upward _ 7 1.3 2 | 10| s | 19 0 . 0.00
Downward || 31 56 6 30 21 8.1 4 43
~ Substantial ' -
"Assistance 140

Total 552

Fiscal year 1992 data for a.ll gmdelme offenses show 1.5 percent of all defendants
received upward departures 6.0 percent received downward departures, and 15.1 percent
received substantial assistance departures U.S. Sentencmg Commission, Ang_u_al_l&_pgﬂ
121 (1992). :

- Of 100 deiendants who received a substarmal assistance departure, 61 (61. 0%
received no tﬂoi imprisonment. Downward ‘departures generally were distributed
evenly amongﬁadjusted offense levels, but substantial assistance departures came
mainly from tli&middle ranges of the sentencing table. Only 7 percent of cases with’

- final offense levels between 4 and 12 received a §5K1.1 departure, while 36 percent of

- cases with final offense levels between 13 and 20 received a §5K1.1 departure. Thirteen
percent of cases with final offense levels between levels 21 and 42 received a §5K1.1
departure. The Working Group will conduct a further review of the extent of these
departures.. :
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5. Departures by District

Some districts had rates of departure downward that were significantly higher than
 the typical rate for public corruption cases. Table 18 shows the departure rates of the
tive districts having the highest rates of downward departure. (Rates for districts with
fewer than 10 cases were not considered for this table.

Table 18

Five Districts Having the Highest. Downward Departure Rates
in Public Corruption Cases '

- (Source: Us. Scuteﬁc'mg Commission, Public Corruption File (1993))

——_———_I

" Total §5K1.1 .Downward Within Share of all
District Downward Departure Departure Guideline Public
Departure Rate Rate Rate Corruption
~ (rank)” L Rate (N) (N) N | Cases
E.D. - | e
Pennsylvania 73.0% 4% . 1.6% 27.0% - - 10.8%
(1) (45) _ (1) (17)
South ‘ ‘ '
Carolina 55.6% 50.0% 5.6% 38.9% 3.1%
(10) © m )
New ' ' | |
Jersey 54.3% . 45.7% 8.6% ‘ 429% 6.0%
(5 (16) 3) (15) ‘
E.D. ‘
New York 50.0% 41% - 59% 353% 5.8%
(6) (15) @ (12)
sD. o
New York 49.0% 34.7% 14.3% 29% 8.4%
(2) ' (17 @)
All Public ’ _ ,
Corruption - 5.6% '1.3% -
Cases ‘

b L =

3 Refers to rank among top 10 districts for number of public corruption cases.
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These-bigher rates of departure resulted in skewed substantial as'sista_ncé
departure rates for the remaining public corruption cases. When the Working Group
eliminated some or all of the five districts with the highest downward departure rates,
the substantial assistance departure rate for the remaining cases was closer to, or less
than, the substantial assistance departure rate for a.ll guideline cases.

For example when the Working Group adjusted the substamla.l assistance
departure rate by eliminating these five districts from the data pool, the substantial
assistance departure rate for the remaining public corruption cases dropped from 25.4
percent (140 of 552 cases in which the reason for departure was known) to 10.4 percent
(38 of 364 cases). This is similar to the substantial assistance departure rate for all
guidelines of 11.9 percent (fiscal year 1991) and 15.1 percent (fiscal year 1992). See U.S.
Sentencing Commission, Annual Report 133 (1991), U.S. Sentencing Commission,

Annual Report 121 (1992).

When only the Eastern District of Pennsylvania (the district with the highest
number of public corruption cases and the highest rate of substantial assistance
departures) was eliminated from the data pool, the substantial assistance rate for the
remaining public corruption cases dropped from 25.4 percent (140 of 552 cases in which
the reason for departure was known) to 19.4 percent (95 of 489 cases).

6. Reasons for Non—Substantial-ASs'istance Departures

The court’s reasons for departures (other than substantial assistance) were
available in six of the upward departure cases and twenty-four of the downward
departure cases. The principal reason given for upward departures was disruption of
governmental function pursuant to §5K2.7. Such disruptions related, for example, to a
pervasive extortion scheme engineered by the city’s mayor and directed to municipal
vendors, and to an ongoing extortion scheme connected with a Board of Commissioners.
Other upward departures focused on the intended harm, which in one case involved an
‘escape plan and a plot to kill a federal judge and prosecutor. In addition, there was a
* departure to reflect adequacy of loss and damage..

The most frequent reason given for non-substantial-assistance downward
departures was overrepresentation of the defendant’s criminal history (see §4A1.3).
Courts also comsidered the pressures felt by the defendant, which accounted for
departures on-the bases of coercion and duress (2 cases), victim’s conduct (1 case) lesser
harms (1 caso}—and diminished capacity (1 case). Finally, departures were given based
on plea agreements, family ties and responsibilities, and cooperation in the absence of a
§5K1.1 motion. : :
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7. Substantial Assistance Departure Rates Within Specific Conspiracies

The Working Group is preparing an analysis of the rates of substantial assistance

'departures within a number of conspiracies. The Workmg Group has identified docket

numbers for a number of public corruptlon conspiracies and is comparing the rates of
substantial a551stance departures in these conspiracies among a sample of districts.

8. Comparison of Offense Levels and Sentences Imposed Under Past
- Practice and Under the Guidelines

The Working Group has begun a comparison in three areas of pre-guidelines and
guidelines sentences for public corruption offenses: offense levels, sentences 1mposed
and the number of sentences imposed. The first comparison has been made and is
presented below. The Working Group is working with Policy Analysis staff to attain the
necessary data to make the second and third comparisons.

a.  Comparison of Offense Levels

The Working Group sought to compare hypothetical offense levels applied under
past practice with offense levels intended to be applied under the 1992 guidelines shows
that the intended 1992 offense levels are higher than those that would hypothetically
have applied under past practice. Note that this comparison is theoretical only: the
comparison demonstrates the offense level that should be applied for certain public
corruption offenses given certain factors, but does not demonstrate the offense level that
is actually applied for those offenses. The key factor that affects whether the intended
offense levels are actually applied is whether the sentencing court departs from the

-adjusted offense level. (The companson assumes a 3-level adjustment for acceptance of

responsibility.) Relevant tables appear in Appendix VIIL

To make this first comparison, the Working Group reviewed data that compare
eight public corruption offenses, including six-bribery offenses sentenced most frequently
under §2C1.1 (Payment for Performance of Official Act; Receipt of Payment for
Performance of Official Act; Payment for Other Purpose; Receipt of Payment for Other
Purpose; Conspiracy, Solicitation, Attempt; and Other Bribery Offenses), one §2C1.2
(Gratuity) offense, and one §2C1.6 (Loan or Gratuity to Bank Examiner, or Gratuity for
Adjustment of Farm Indebtedness, or Procuring Bank Loan, or Discount of Commercial
Paper) offense.

The comparisons show increased offense levels were intended for virtually all
eight of these offenses, particularly where the offense conduct involved more serious
factors (e.g, higher value payments or benefits). Intended increases in offense levels
ranged from 1 to 16 levels, depending on the offense and the factors involved. For
example, as the value of the payment or benefit involved increased, the guidelines
imposed significantly higher offense levels relative to those imposed under past practice
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(e.g., an increase of 6 1. s over p"asf practice for Payment of Bribe for v erformance of
‘Official Act valued at mire than $200,000 and an increase of 16 levels over past practice
for pavments valued at more than $80,000,000).

I—Iowever decreased offense levels are apparent where the offense conduct
involved less serious factors, most notably smaller payments or benefits. Consequently,
some public corruptlon offense levels, including the followmg, are actually lower than
those under past practice -- :

0 Bribery, Payment for Other Purpose (1-level decreasé for offenses involving
$5 OOO orless);

® - Bribery, Receipt for Other Purposes (1- to 3-level decrease for offenses
involving $120,000 or less);

° ‘Other Bribery} (1-level decrease for offensee involvingj$10,000 or less); |
e - _Conspiracy to Bribe (1-level decrease for offenses involving $5,000 or less);

o Gratuity (1- to 2-level decrease for offenses involving‘.$5 000 or less)'

B Loan to Bank Exarmner (1- to 2-level decrease for offenses mvolvmg

$10,000 or less);

, The 1mpact of these reductions on median sentence imposed may be significant.
While higher offense levels (and concomitantly higher sentences) may have been

intended for most public corruption offenses, median sentences may actually decline

. because most of the public corruption offenses involve the less serious offense conduct

(e.g., most involve smaller payments, generally under $5,000) that have lower offense

levels than would have been imposed under past pracnce

The Workmg Group will prepare for the Commission’s report an analysis of -
FPSSIS data on public corruption sentences imposed prior to the sentencing guidelines.
These pre-guidelines sentences will be compared with sentences under the guidelines to
determine whether average sentences have increased or decreased. The Working Group
will also compese: the number of cases sentenced under past practice with the number of

guidelines casq

9.' Fines and Restitution
Public corruption defendants are ordered to pay a fine or restitution at higher

rates than all MONFY92 guideline defendants. Of the 579 cases in the public corruption
file where fine or restitution status was known, a fine was ordered in 42.1 percent of the
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cases and restitution in 22.7 percent of the cases. No fine was ordered in 335 (57.9%)
cases and no restitution was ordered in 502 (87.3%) cases.

MONFY92 data for all guideline defendants show that no fine or restitution was
ordered for 66.3 percent of all defendants. A fine was ordered in 18.7 percent of the
cases and restitution ordered in 17.1 percent of the MONFY92 cases. U.S. Sentencing
Commission, Annual Report 66 (1992).

VII. CASE FILE REVIEW

The Working Group conducted a review of public corruption case files in order to

examine more closely a number of the issues that had been raised in the Working Group

review of expert and public comment, hotline calls, and case law. The following section -
provides a brief summary of data frequencies associated with this case file review.
(While the cases reviewed represent almost 50 percent of all public corruption cases for
the period studied, they are not necessarily representative of the entire population.)
Following the section on frequencies are discussions of the questions involving
application of the public corruption guidelines. '

A. Frequency Data

The Working Group reviewed the case files for the following information:
defendant’s public status (i.e., federal, state, local, private citizen, other); the defendant’s
official status (i.e., legislative, executive, judicial, other); whether defendant was elected,
the public official’s public status (in cases where defendant was not a public official or
was not the only public official); the public official’s official status (i.e., legislative,
executive, judicial, other); and whether the public official was elected. Tables 19, 20, and
21 summarize this information. In addition, summaries for each of the case files
reviewed appear in Appendix IX.
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~ Table 19

Public Status of Defendant and Public Official

(Source: U.S. Sentencing Commission, Public C‘brruption File ‘(‘1993‘))

T

Table 20

‘Official Status of Defendant and Public Official

(Source: U.S. Sentencing Commission, Public. Corrﬁptioﬁ File (1993))

. ) Defendant | Public Official
Public Status . : _ . :
. : JI N % N g
-———————-—_— -
Federal 50 19.0% 128 48.7%
State 15 57% 19 ’ 12%
Local 37 14.1% " 49 1 186%
Private Citizen / N/A™ 159 | 605% 64 243%
Other ] 2 0.8% 3 | %
= e == ———
Total . 263 I 100.0% 263 100.0% l

%

S II Defendant " Public Official II
Official Status - | , _ — =

Legislative 16 15.4% “. | 1%
Executive 78 " 75.0% 162 81.8%.
Judicial 4 3.8% 7 3.5%

4 "N/A" refers to cases where no second public official was involved in the offense.
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Table 21
Election Status of Defendant and Public Official

(Source: U.S. Sentencing Commission, Public Corruption File (1993))

= —

Defendant Public Official

Election Status

Elected

Not Elected A . )
Total 263 100.0% 263 l 100.0% |

The Working Group also identified the value of the payment (whether a bribe or
a gratuity) and the value of the benefit or loss associated with the offense. Median -
payment value was $5500 (n=262) (payments ranged in value from zero to $710,000);
median benefit value (in the 116 cases where benefit was known or quantifiable) was
$58,000 (benefit ranged in value from zero to $90,000,000); and median loss to the
government (in the 46 cases where this was known) was $56,000 (loss ranged in value
from zero to $70,000,000).

B. Multiple Bribes, Extortions, or Gratuities

The Working Group sought to determine whether public corruption defendants in
cases involving multiple bribes, extortions, or gratuities actually receive the 2-level
adjustments at §2C1.1(b)(1) or §2C1.2(b)(1), and whether those involved w1th a single
bribe, extortion, or gratmty actually receive no adjustment.

To achieve this objectxve the Working Group examined a sample of cases
involving and net involving adjustment for multiple bribes. Review of the data was
complicated bithe fact that the adjustment was added to the guidelines in 1988. (While
the Working Greup reviewed only cases sentenced in fiscal years 1991 - 1993, some of
those cases may have applied the 1988 version of the guidelines.) Thus, some cases that
clearly involved multiple bribes, extortions, or gratuities did not receive the adjustment
because it was not available in that guideline year. As a result, while it appears that
adjustments were inappropriately given or withheld, the Working Group cannot specify
the number of cases in which such misapplications occurred.
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C. Determination of Value

The Workmg Group sought to detenmne whether the value of payment
deterrmnatlon is adequately defined so that apphcatxon of the adjustmem is consxstent

In order to achieve this objectlve the Working Group examined a sample of cases
~ in which the valie of payment table was apphed (80 cases or 20% of 382 cases receiving
- 1-7 level adjustment) and all 117 cases receiving at least an 8-level adjustment.

~After a review of the files, the Working Group -deterrmned that some adjustments:

appear to have been inappropriately given or withheld. For example, in a substantial
number of cases, no attempt was made to determine the benefit involved in the offense,
- even where that benefit was readily determinable (e.g., a taxpayer seeks to reduce his tax
liability). In a considerable number of cases, the court miscalculated the value of the
benefit involved in the offense, taking gross value instead of net value. In other cases,
- the court took the lower payment value instead of the higher value of benefit. For

- example, the court in case #65107 calculated value at $8500 (the value of the bribe paid)
mstead of $21 357 (the reduction.in defendant s taxes).

The-Workmg Group has not attempted to determine the exact number of cases in
which such misapplications occurred because of the risks of second-guessing these fairly
complex determinations, and because of the frequency with which some information in
case f11es was absent or ambxguous

D. Application of 8-Level High-Level Official Adjustment

- The Working Group sought to determine the circumstances under which the 8-
level adjustment for an official holdmg a "high-level dec151on-mak1ng or sensitive
position" is apphed and when it is not apphed

The Working Group exammed all 46 cases in which an 8- level adjustment was
applied and all 35 cases in which a greater than 8-level adjustment was applied. The
Working Group also took a 20-percent sample (80 cases) of the 382 public corruption
cases that did not receive an 8-level or greater adjustment. All of these cases were
coded to 1dennﬁ elected officials and to 1dent1fy the jOb titles and funcnons of ofﬁaals
involved in theoﬁense .

-~ Of the 61 cases involving ofﬁmals who were known to be elected all received an
- 8-level adjustment or greater. A single case (case #99577) involving an elected official
raised some question about whether the official should be considered a high-level
,ofﬁc1al the case of an elected treasurer for a local school district.
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Only two of the 80 cases in the 20-percent sample in which no high-level official
adjustment was applied involved a person who might unambiguously be described as a
"high-level official." These cases involved the captain of a major metropolitan fire
department (case #62804) and the officer in charge of public works and director of
construction for the Naval Academy (case #77537).

In five (10.9%) of the 46 cases receiving an §-level adjustment for "high-level
official,” the adjustment was almost certainly not warranted, and apparently was not
justified as an adjustment under §2C1.1(b)(2)(A) based on value of payment or benefit.
Three of these cases involved line INS agents (case ##64343, 77252, 102712) (two of
these cases were from the same district), and two involved private officials (case
##85081, 102956). Two additional cases involved a U.S. Customs Resident Agent-in-
Charge (case #58202) (who may have been considered a supervisory law enforcement
officer), and a local supervisory housing inspector (case #141196).

E. Conduct in Cases Under Sections 2C1.3 2C14, 2C1. 5 2C1.6, 2C1.7

The Working Group sought to determine the nature of the conduct in the 38
cases in which §§2C1.3-2C1.7 were applied. (For a breakdown of the cases by guideline
section see Table 2.) To achieve this objective, the Working Group reviewed the offense
conduct for each of these cases. The case summaries, along with other cases reviewed,
appear in Appendix IX.

- Nine (9) of the 19 §2C1.3 (Conflict of Interest) cases involving conflicts of interest
(47.4%) arose from a single tax investigation: taxpayers were targeted for a bribery sting
_operation because of their Asian surnames. In subsequent dispositions, the taxpayers
pleaded to conflict of interest offenses rather than bribery. Of the remaining cases, 6
appeared to involve conflict of interest conduct, while at least 2 cases could apparently
have been charged as a bribery or gratuity case (case #91201 -- federal supervisory
official received loans and payments from security company whose guards slept on the
job; he alerted company to impending investigation; case #95237 -- IRS bribery).
Another case (case #108784) defied immediate categorization.

The cases under §2C1.4 (Payment or Receipt of Unauthorized Compensation)
involved 3 cases (2 involved same offense conduct involving INS officer) that may have
satisfied the efgments of a bribery, 2 that may have involved bribery or extortion under
color of offici¥right, and 1 that involved defendant receiving additional payment for job
duties. Two cases might also have been considered conflict of interest cases (case
#128712 -- high-level federal procurement official improperly reimbursed by third party
for expenses; case #137464 -- inspector receiving pay for conducting flight tests).

The sole §2C1.5 (Payments to Obtain Public Office) case involved solicitation of a
campaign contribution by a member of the campaign staff of a candidate for the United
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States Senate The contribution was to be made through a shell corporation using phony
~ invoices. : : _

Two of the three cases under §2C1.6 (Loan or Gratuity to Bank Examiner, or
Gratuity for Ad]ustment of Farm Indebtedness, or Procuring Bank Loan, or Discount of
Commercial Paper) in fact involved loans or gratumes to bank examiners, while one .
involved an IRS bnbery :

" The seven cases under §2C1.7 (Intangible Right) covered a range of actions: case
#131850 involved provision of credit data for a fee; case #135506 involved an INS card
scheme; case #124373 involved a messenger in a Department of Motor Vehicles bribery
scheme; case #137562 involved a tax collector taking kickbacks; case #137713 involved a
tax collector cashing checks for work not done; case #142867 involved a Department of
Motor Vehicles bribery scheme; and case # 143746 involved a fraudulent INS card
scheme

The Workmg Group wxll continue to work with the Legal and TAS staffs to
determine whether any of these guidelines may be consolidated with each other or with
§§2C1.1 (Bribery) or 2C1.2 (Gratuity).. For example, §2C1.3 (Conflict of Interest) and
§2C1. 4 (Unauthorized Compensation) often involved similar conduct; consolidation, after
reviewing common legal elements and practical concerns, may merit consideration.

It may be useful to note that at least three of these cases involved officials who would
almost certainly qualify as high-level officials, but who avoided the 8-level adjustment by
virtue of their pleas to statutory offenses covered by gu1delmes that did not impose the

- adjustment. «

- Section 2C1.6 (Loans or Gratuities to Bank Examiner) might also be considered
for consolidation with §2C1.1 (Bribery) or §2C1.2 (Gratuity) as the conduct in those
offenses is similar if not identical. Indeed, some consideration might be given to
consolidation of these primary public corruption guidelines (§§2C1 1 and 2C1.2) given
the similarity of the elements of these offenses, partxcularly in section 666 bribery and
-section 201 gratutty v

| F Use of Other Guidelines m Connection with Public Corruption Otfenses
The Werking Group sought to determine (1) the frequenq( of application of the .
cross references at §2C1.1 and $2C1.7; (2) the circumstances under which the cross

references were applied; (3) the circumstances under which the cross references were not
applied; and (4) the frequency w1th whtch the .cross references were apphed even though
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the defendant had no reason to believe the public corruption offense was commmed for
- the purpose of facilitating the commission of another offense."

To achieve this objective, the Working Group reviewed the 38 cases in the Public
Corruption File (1993) that applied a non-public corruption guideline as the guideline
high and the 25 cases ("guideline pass" cases) identified by Monitoring has having applied
a public corruption guideline cross reference. (The Working Group also examined
Monitoring data to determine whether non-public corruption guidelines are consistently
applied to public corruption statutes without having first applied a public corruption
cross reference. The Working Group determined that no such cases existed.)

1. "Non-Public Corruption Guideline High" Cases

Three (3) of the 38 non-public corruption guideline high cases involved .
application of the cross reference at §2C1.1. These cases involved robbery (case
#92013), drug distribution (case #103439), and prison contraband (case #118202). In
each of these cases, the public corruption guideline was the low guideline, the non-public
corruption guideline was the high guideline, and the cross reference was used to ensure
that the public corruption count received at least a half a unit under the grouping rules,
possibly increasing the offense level to be imposed (depending on the number of counts
and their relative offense levels). For example, the adjusted offense level under the
public corruption guideline (without the cross reference) may have been level 18, and the
ad]usted offense level under the drug guideline level 30 -- a situation in which the
grouping rules would add no units. .However, with the cross reference applied, the
adjusted offense level under the public corruption guideline was level 24 (level 30 minus
6 levels under §2X1.1) and the grouping rules would add 1/2 unit.- The cross reference
at §2C1.7 was applied in none of these cases.

Twenty-four of the 38 cases involved application of a non-public corruption
guideline as the guideline high in a multiple-count case, but the cross references at

§2C1.1 and §2C1.7 were not applied. In the 11 remaining cases, it could not be
determined whether the cross reference was used.

2. "Guideline Pass" Cases |

The Working Group has also reviewed the twenty-five cases in which a cross

reference at §2C1.1 or §2C1.7 was known to have been applied. The Working Group

identified these cases using a new variable developed by Monitoring around April 1992.
Because Monitoring only began identifying these cases as involving a cross reference
early last year these twenty-five cases represent only a year’s worth of cases -- a subset of

' This last circumstance is a concern raised in some of the expert comment received
by the Working Group.
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all cases sentenced durmg fiscal years 1991- 1993 (The Workmg Group is pursuing -
alternative methods of 1dent1fy1ng these additional, earlier cases.)

A review of the caseés reveals some preliminary rnformanon '* Most of the cases
involved corrections officials distributing controlled substances to prisoners or
distribution of controlled substances. Fourteen (56%) of the 25 cases known to involve a
cross reference referenced §2P1.2 (Providing or Possessing Contraband in Prison) and 6
cases (24%) referenced §2D1.1 (Offenses Involving Controlled Substances). In addition,
cross references applied §2X3.1 (2 cases), §2F1.1 (1 case), §2H1.5 (1 case), and §2K2.1
(1 case). Almost all Cross references (24 of the 25 known cases) involved §2C1 1(c); one
case involved §2C1 7(c).

The medlan sentence after app‘lying the cross reference was 18 months (mean 42
months; range of probation to 248 months), compared with a median sentence of 6
months for public corruption cases not applying the cr055 reference

The Workmg Group will determine whether addmonal cases should have apphed
the cross reference but did not. . .

The Workmg Group determined that the cross references at §2C1 1 and §2C1.7
appear to have been applied only in cases in which the defendant had reason to believe
the pubhc corruption offense was committed for the purpose of facilitating the
commission of another offense

' G. Applicatiorl of Sectiohl 381.3 (Abuse of Position of Trust)

. The application notes to each of the public corruption guidelines spec1fy that the

adjustment under §3B1.3 (Abuse of Position of Trust) shall not be applied. It is
presumed that the public corruption guideline subsumes this characteristic in its Chapter
Two offense level without the additional Chapter Three adjustment. The Working
Group sought to determine whether the instruction in the apphcatxon notes was followed.
- Monitoring data show substantial compliance with the instruction: the adjustment was
apphed in only 9 (1.7%) of 544 public corruption cases. The Working Group will
review the case files to determine the circumstances of application.

e

s Additional case file review and Momtonng data analysis will be done for the spring
report to provide addmonal sentencmg information on these cases.
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H. A_dditional Case File Data Runs

- The Working Group will prepare for its Spring report additional frequenc1es and
cross tabulations on the followmg factors:

] the defendant’s pubhc status (private citizen or federal, state, or local
- official) and whether the high-level official adjustment was given;

) the public official’s public status (federal, state, or local) and whether the
high-level official adjustment was given;

® the sentence imposed according to the defendant’s public status, the public -
official’s public status, the defendant’s election status, and the public
official’s election status; and

o the departu.re imposed by each of public official’s public siatus, defendant’s
public status, defendant’s election status, public official’s election status.
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7 US.C. § 610(g)
|

!

*18 US.C. § 201(b)

*18 U.S.C. § 201(c)

18 US.C. § 203

18 US.C. § 204

18 US.C. § 205

18US.C. § 207

Offense

APPENDIX I

PUBLIC CORRUPTION STATUTES

. Summary

Prohibits officials in the Agricultural

Adjustment Administration from speculating

- in any agricultural commodity. (1933)

Prohibits the corrupt giving, offering,
solicitation, or receipt of any thing of value

‘to or by any federal or District of Columbia

public official for the purpose of influencing

~ an official act. (1962)

Prohibits the giving or receipt of any thing of
value to or by any public official because of
an official act performed or to be perform
(1962) :

Prohibits gmng or receipt of compensation
for ‘representational services" to or . by

Members of Congress, or officials or

employees of any branch of federal or
District of Columbia government, in relation
to any proceeding in which the United States
or the District of Columbia is a party or has
a substantial interest. (1962)

Prohibits Members of Congress from

practicing in the United States Claims Court
or Court of Appeals for the Federal Circuit.
(1962)

Prohibits government officials and employees

from represeating anyone for the purpose of
prosecuting a claim against the United States

or against a federal agency. (1962)

Restricts ability of former officers, employees
and clected officials from certain forms of

- representation. (1962)

2C13 -

2C1.1

2C12

2C13

2C13

2C13

2C13

s . M . ‘

2 years; fine of $10,000.

. 15 years; fine of three times

the monetary value of the
thing of value.

2 years; fine.

lyeafzﬁnc(fmﬁlpgingin

conduct). § years; fine (for
willfully engaging in
conduct).

1 year; fine (for engaging in
conduct). § years; fine (for
willfully engaging in
conduct). ‘

1 year; fine (for engaging in
conduct). § years; fine (for
willfully engaging in

‘conduct).

1 year; fine (for engaging in
conduct). 5 years; fine (for
willfully engaging in
conduct). '
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18 US.C. § 208

18 US.C. § 209

18 US.C. § 210-.
18 US.C. § 211

18 US.C. § 212

18US.C. §213

18 US.C. § 214

18US.C.§217

18 US.C. § 219

PUBLIC CORRUPTION STATUTES

Summary

Prohibits officers and employees of the
executive branch or of any independent
agency, Federal Reserve bank, or of the
District of Columbia, from participating as a
government employee in decisions or
proceedings in matters in which the
employee, his family members, general
partners, or any organization with which the
individual is negotiating or has an

- arrangement  for - employment, have a

financial interest. (1962)

Prohibits any officer or employee of the
federal executive branch or District of
Columbia from receiving or any person from
paying compensation for services as a
government employee from any source other
than the United States government. (1962)

Prohibits payment to procure an appointive
public office. (1948) -

Prohibits acceptahcc of a payment to procure
an appointive public office. (1948)

Prohibits the offer of a loan or gratuity to a

bank examiner under the Federal Reserve
system or the FDIC. (1948)

Prohibits aceeptam:e of a loan or grannty by
a bank examiner. (1948)

Prohibits offer or receipt of payment to
prowealoan&oma?ederalkuem Bank.
(1948)

Prohibits acceptance of payment for
adjustment of farm debt. (1948)

Prohibits public officials from acting as
agents of a foreign principal. (1966) o

line

2C13

2C14

2C15 »
2C1S5

2C16

2C16

2C16

2C16

2C13

Statutory Maximum

| 1 year;’ﬁne (for engaging in

conduct). 5 years; fine (for

- willfully engaging ia

conduct).

1 year; fine (for engaging in
conduct). 5 years; fine (for
willfully engaging in-
conduct).

1 year; fine of $1000.

1 year; fine of $1000.

1 year; fine of $5000 plus an

amount to equal the amount
of the loan or gratuity.

1 year; fine of $5000 plus an
amount to equal the amount
of the loan or gratuity;
disqualification from holding
position as bank examiner.

1 year; fine of $5000.
1 year; fine of $1000.
2 years; fine.
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mU&C§$y
18 US.C.§ 371
wU;C§@6V
18 US.C. § 442

18 US.C. § 665(b)

*18 US.C. § 666(a)(1)(B)

*18 US.C. § 666(a)(2)

*18 US.C. § 872

- PUBLIC CORRUPTION STATUTES

Summary

Restrictions on retired mihtiry officers

2C13

regarding certain matters affcctmg thc

“governmcnt (1987)

Prohibits general conspiracy to defrahd the
United States or an agency; does not’

specifically mention public officials. (1948)

~ Prohibits postal service employees fmm
- -having an interest in any mail contract.

(1948)

- Prohibits phnnng' office cmployécs from

having an interest in a printing office
contract. (1948)

Prohibits inducing - by threat, dismissal
from employment, refusal to employ, or

renewal of contract in connection with
> Comprehensnve Employment Training Act or
Job Trmmng Partnership Act -- any person

to give up money or any thing of value to

© any person or agency. (1973) .

Prohibits ,aﬁy agént of an ‘organimtion, or

state, local, or tribal government which
receives more than $10,000 annually under a
federal program from soliciting or accepting
anything of value with intent to be influenced

value of $5000 or more. (1984)

Prohibits corrupt giving of anything of value
to amy person with intent to influence or

reward an agent described above, in
comnection with any business or transaction

‘ mvolvmgavalneofm“more (1984)

Prohibits the commission or attempt of
extortion by any officer or employee of the

United States government, or by any person *

representing him- or herself as an officer or

cmployee. of the United States govemment.

(1948)

- 2C1.7
2C13

- 2013

2C1.1

2011,
212

. in any business or tramsaction involving a =

2C11,
2C12

2C11

2 years. ﬁne

5 years, fine of $10,000. .
1 year; ﬁne of 55000

1 year; ﬁne of _$1M». |

1 year; fine of $1000.

" 10 years; fine.

10 years; fine.

3 years; fine of $5000 (if
amount extorted is less than
$100, the maximum sentence
is 1 year and $500).
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18 US.C. § 1012

*18 US.C. § 1341

18 US.C. § 1342

18 US.C. § 1343

18 US.C. § 1346

18 US.C. § 1422

18 US.C. § 1901

18 US.C. § 1903

‘

18 US.C. § 1909

PUBLIC CORRUPTION STATUTES

Summary

Prohibits actions intended to defraud the
Department of Housing and Urban

 Development (does not specify  public

officers). (1948)

Mail fraud -- prohibits schemes to defraud
by use of counterfeit money or securities

.transported by mail. (1948)

Providing a fictitious name or address in
connection with an offense under 18 U.S.C.
§ 1341. (1948)

‘Wire fraud -- prohibits perpetratmg a

fraudulent scheme by use of wire, radio, or
television. (1952)

McNally "Fix" - defines "scheme or artifice

to defraud” to include that to deprive another

'-ofthemtanglblcngh:ofhonwscm

(1988)

Prohibits the solicitation or acceptance of
any fees additional to those required by law
in naturalization, citizenship, or alien registry
proceedings. (1948)

- Prohibits revenue officers from carrying on

any trade or business using funds of the
UmtedSmes. (1948)

Prohibits officials of the Federal Crop
InmCorporanon&omspecnhnngm

 agricultural commodities. (1948)

Prohibits bank examiners from perfonmng
any other compensated service for a bank.

(1943)

2C13

€17

2CL7

2C1.7

2CL7

2C12

2C13

2C13

2C13,
2C14

1 year; fine of $1000.

5 years; fine of $1000 (if
fraud involves a financial
institution, the maximum
penalty is 30 years and fine
of $1,000,000).

5 years; fine of $1000.

5 years; fine of $1000 (if
fraud involves a financial
institution, the maximum
penalty is 30 years and ﬁnc
of $1,000,000).

5 years; fine of $1000 (if
fraud involves a financial
institution, the maximum
penalty is 30 years and
$1,000,000).

5 years; fine of $5000.

1 year; fine 6f $3000;
removal from office and bar
from holding office.

2 years; fine of $10,000.

1 year; fine of $5000.
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*18 US.C. § 1951

18 US.C. § 1952

© 21 USC. §622

26 US.C. § 214
Key:
ngn .
' "(lm)l
nFm‘n
~+I

' PUBLIC CORRUPTION STATUTES

Summary

Hobbs Act - prohibits 'the‘ob‘stmctiOn or .
delay of interstate commerce by any act of -
robbery, extortion, or extortion under color _

of official right. (1946)

Prohibits travel in interstate commerce or

the use of any facility in interstate commerce -
(including the mail) with the intent to:

distribute the proceeds of illegal activity or to
promote or carry on unlawful activity,

including extortion or ‘bribery (racketecnng)

(1961)

Prohibits giving of - bribes - or .gifts to

inspectors under the Food and Drug Act.
(190’7) :

Applies to any officer or employee of the
United States acting in connection with the
revenue laws who commits illegal acts,

‘including extortion under color of law,.
'demand of greater sums than owed, failure

to perform duties, concealment of fraud, or
who accepts any thing of value in return for
adjustment or settlement of any complamt or

| charge (1954)

stannalslowedelswheremtheappendxces
damuotes the date of enactment ofthe statute

Quide-

2C1.1

2E1.2

011

201,

2C12

u.mm&m«mm unlasothermmdmted

Statutory Maximym
20 years; fine of $10,000.

5 years; fine of $10,000.

3 years; fine of Slﬁ,f.(!). '

5 years; fine of sio,ooo;

removal from office and bar

from holding office.

" denotes a statute of conviction frequently used in public corrupnon offenses; legslanvc history of these

' demtesastmmthestamtorymdexthatdmno(rcferew the pubhccorrupuongmdehnﬁbut '
unght be comdered a pubhc corruption offense ‘
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- APPENDIX II

MEMO

TO: Public Corruption Working Grdu‘p

FROM: Kirsten Swisher
RE: Legislative History

DATE: August 1993

Following is a summary of the legislative history of the basic public corruption statutes.

18 U.S.C. § 201. Section 201 covers the payment and receipt of bribes and gratuities
by public officials. It was passed as part of a complete revision of the criminal code in 1948.
The 1948 revision was passed with no substantive discussion of individual provisions, and
little discussion of punishment. The only relevant statement, in House Report 304, was that
one of the goals of the revision was to correct punishments to ensure that they were neither
too lenient nor too harsh. Section 201 was amended by Pub. L. No. 91-405 in 1970 -
(applying the provision to the District of Columbia), and by Pub. L. No. 99-646 in 1986
(making several technical amendments). g _ '

18 US.C. § 666. Section 666, passed in 1986 as part of an appropriations bill,
proscribes embezzlement, bribery, and gratuities by agents of organizations or governments
receiving more than $10,000 annually under a federal program. The legislative history notes
that 18 U.S.C. § 666 was added to the code because there was some question as to whether
18 U.S.C. § 201 applied to those acting on behalf of the U.S. Government (ie., in programs
receiving federal funds), as well as to government employees. See H.R. Conf. Rep. No.
1159, 98th Cong., 2d Sess. 369-70 (1984), reprinted in 1984 U.S.C.C.A.N. (98 Stat.) 3510-11.

18 U.S.C. § 872. Section 872 prohibits extortion by any officer or employee of the
United States gowernment, or by anyone representing him- or herself to be such an officer
or employee. LEike 18 U.S.C. § 201, 18 U.S.C. § 872 was enacted as part of the 1948 revision
of title 18. These is no specific legislative history on this provision. The statute was
amended in 1951 by Pub. L. No. 82-248 making the statute applicable to actual officers of
the U.S. government, as well as those posing as officers of the U.S. government.

MIeinorandnm on Legislative History : Page I1-1



18 US.C. § 1951. Section 1951 (the Hobbs Act), enacted in 1946 after heated
debate, prohibits interference with interstate commerce by means of robbery or extortion.
The bill was considered by many to be "anti-labor" because the impetus for its passage was
the activities of certain union members who committed acts of highway robbery and
extortion against non-unionized farmers and truckers. Section 1951 was intended to override
a Supreme Court ruling that union members were exempt from a previous anti-racketeering
statute. The issue of sentencing was reached by one or two Representatives who were
concerned that punishments of up to twenty years were grossly disproportionate to certain
union -activities that were technically illegal under the statute. The response to this
argument was that the statutory punishment provision was merely a maximum.

I8 US.C. § 1952. Section 1952 (criminal RICO) prohibits travel in interstate
commerce or the use of facilities in interstate commerce (such as the mail) to carry out
illegal activity or to distribute its proceeds. The statute was passed at the urging of then-
Attorney General Robert Kennedy and was intended to "bolster local law enforcement” by
allowing the Federal government to prosecute racketeering activities occurring across state
lines. There was very little discussion of the bill, none of which related to sentencing.

Memorandum on Legiélative History |  Pagell2
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_ ! APPENDIX III
{ 1020 ConGrESS Rerort
, Ist Session } HOUSE OF REPRESENTATIVES 102-405

VIOLENT CRIME CONTROL AND LAW ENFORCEMENT ACT
' OF 1991

\_(

Mr. Brooks, from the committee on conference,

’ ' Novemses 27, (legislative day, Noveaazs 26), 1991.—Ordered to be printed
|

‘ submitted the following

| _

| - CONFERENCE REPORT

! (To accompany H.R. 3371]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 3371), to
control and prevent crime, having met, after full and free confer-
ence, have aged to recommend and do recommend to their re-
, spective Houses as follows: :

! That the Houses recede from its disagreement to the amendment

| ci‘)f the Senate and agree to the same with an amendment as fol-
ows: :

| In lieu of the matter proposed to be inserted by the Senate

! amendment, insert the following:

. SECTION 1. SHORT TITLE. '

: This Act may be cited as the “Violent Crime Control and Law En-

forcement Act of 1991 '

SEC. 2. TABLE OF TITLES. : '

| The following is the table of titles for this Act:

| TITLE I—DEATH PENALTY ‘

I TITLE [I—

TITLE IX VIOLENCE AND CHILD ABUSE
TITLE XI—STATE AND LOCAL LAW ENFORCEMENT
TITLE XI—~PROVISIONS RELATING TO POLICE OFFICERS
TITLE XIII—FEDERAL LAW ENFORCEMENT AGENCIES

TITLE XIV—PRISONS
TITLE XV—RURAL CRIME

49-607




181
‘P The term ‘boundaries’

has the same ming given that

fy;? in section 2 of the Submerged Lands Act 43 Usc

Subtitle F—White Collar Crime Amendments

'SEC. 3081. RECEIVING THE PROCEEDS OF EXTORTION OR KIDNAPPING.

(a) PROCEEDS oF ExroRtion.—Chapter 41 of title 18, United
States Code, is amended— ‘ '

- (1) by adding at the end the following new section:

“9 880. Receiving the proceeds of extortion
“Whoever receives,

possesses, conceals, or disposes of any money or
other property which was obtained from the commission of any of.

fense under this chapter that is punishable by imp

for
more than one year, nowing the same to have been unlawfully ob-
lained, shall be imprisoned not more than three years, fined under
this title, or both.” and

a
(2) in the table

of sections, by adding at the end the following
new item: S :

"%80. Receiving the Proceeds of extortion. "’ N

. (b) Ransom Mongy.—Section 1202 of title 18, United States Code,
& amended— ‘

(1) by designating the existing matter as subsection “a)”; and
(2) by adding the following new subsections:
“tb) Whoever ransports, transmits, or transfers in interstate or
/S‘breigrlra corzymerce any proceeds of a kidnapping punishable under
tate law by §

1 proceeds
have been unlawfully obtained, shall be imprisoned not more than
ten years, fined under this title, or both. ’

“lc) For purpoges of this section, the term ‘State’ has the meaning
set forth in section 245(d) of this title.”
SEC. 3052 RECEIVING THE PROCEEDS OF 4 POSTAL ROBBERY.
Section 2114 of title 18, United States Code, is amended—
(1) by desi ing the cl'lﬁ-ns maiter as subsection (a) and
(2) by adding at & ond the following new subsection:
- () Whoever receives, ai

JiNessves, conceals, or disposes of any money
or other properiwhich-ﬁ. been obtained in violation of this sec-
tion, knowing ¢

same to Rave been unlawfully obta; shall be
imprisoned not mo, '

re than ten years, fined under this title, or both.”
SEC. 3653 CONFORMING ADDITION T9 0

BSTRUCTION OF CIVIL INVESTIGA.
TIVE DEMAND STATUTE, :

' Section_ 1505 of title 18, United States Code, is amended by insert-
irgie“sectzon 1968 of thig title, section 3788 of tit!e 31, United States

Codle or” before “‘the Antitrust Civil Process Act”

SEC. 303¢. CONFORMING ADDITION OF P,

DICATE OFFENSES TO FINAN.
CIAL INSTITUTIONS n:mmggsmwrvzt FFE .
Section 3059A of title 18, United States Code, is amended—
(1) by inserting “25 » 35 g15m. |
(2) by striking “op " before “1344" and
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APPENDIX IV

* United States Anorney
Northern District of Georgia

Swise 1800 Richard Russeil Building ‘ (H04) 3316954

73 Spring Sireer, SW._
Alona, Georgia X335

September 28, 1990

Ms. Phyllis J. Newton :

Staff Director, United States
Sentencing Commission

1331 Pennsylvania Ave., N.W.

Suite 1400 :

Washington, D. C. 20004

Re: Request for Comment -

Dear Ms. Newton:

Pursuant to ybur memorandum dated August 9, 1990, regarding.

the above captioned matter, I would like to urge the Sentencing
Commission to consider the following:

l. The base offense level for bribery and extortion under
color of official right is simply too low. Under §2Cl1.1, the
base offense level is 10. I am sure that the Commission is well
aware that bribery and corruption of public officials strikes at

- the heart of American experience, challenges public confidence in

good government, and breeds disrespect for the law. Yet, in my
judgment, this attitude is not reflected in the current guidelines
as they relate to official corruption. I suggest the base offense
level for §2Cl.1 be raised to 18.

2. The Commission's implementation of a corporate fine
structure causes me concern. This is in part the result of recent

- publicity reflecting the American Bar Association's recommendation

to the Capmission regarding corporate fines and perhaps a diffused

attitudeideflected by other government agencies. I suggest in

implementing a corporate fine schedule the Commission adopt
guidelines wherein corporate fines are tied to the greater of
the economic loss to the victim gr the economic gain to the
corporate defendant. 1In addition, restitution to the victim should

not be subtracted from the fine imposed. -



-

Ms. Phyllis J. Newton
September 28, 1990
Page 2 '

- 3. The base offense level for trafficking and transporting
explosives- should be increased. Under §2K1.3, the base offense
level of 6 does not address the inherent danger to the public in
dealing with explosives.

4. The specific offense characteristics for unlawfully
entering or remaining in the United States should be re-evaluated.
Pursuant to §2L1.2(b)(1), a 4 level increase is warranted where
the defendant is deported following any felony conviction, other
than one involving immigration laws. This specific offense
characteristic does not address the nature of the prior conviction.
I submit that those defendants having convictions for drug
violations or for violent felonies should receive a higher specific
offense characteristic. Some deterrent could be created and perhaps
the "revolving docor" that so often occurs once we deport aliens
could be closed. ‘I suggest a 15 level increase.

'S. Section 5H1.3 provides that mental and emotional conditions
are not ordinarily relevant in determining whether a sentence
should be outside the guidelines, except as provided in the general
Provisions in Chapter 5. The word “"ordinarily" in this section
has caused confusion in a case in which the District Court made a

- downward departure for an armed bank robber who was suffering

from a "dependent personality disorder.® I would suggest that
the word "ordinarily"” be removed from this provision. The general
Provision in chapter 5, specifically §5K2.0, could still provide
a basis for a departure in an extreme case, i.e., one in which
"there exists an aggravating or mitigating circumstance of a kind,
or to a degree not adequately taken into consideration by the
Sentencing Commission in formulating the gquidelines." - The word
"ordinarily” in §5H1.3 may provide a loophole for judges to grant
a downward departure in cases of relatively minor mental disorders
such as the "dependent personality disorder"” that existed here.
If the word "ordinarily" is not removed from the Section, it would
be helpfuk if the Commission would formulate a more detailed policy
stat Mjich would make clear to sentencing courts that mental
) conditions are relevant in determining whether a
id be outside of the guidelines only in cases of
t ons. '

severe

In refcrondc to informational material, I believe the format
of the Guidelines Manual is very good. It wold be better if it
contained a chart or guide to amendments, thereby eliminating a



=N

Ms. Phyllis J. Newton
September 28, 1990
Page 3 ‘

need to search-through old Manuals.

' Thank you. for giving me this opportunity to exptess my views.
, JOE D. wﬁmmvmg/

‘ L UNITED STATES ATTORNEY

© RAR/dp | | "
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JUSTIN A, THORNTON
i ; ‘ ' - ATTORNEY. AT luaw
: ‘ 1613 L &rurkT, N.W., Suirk 1200
] 3 ) WAHHINGTON, D.C. B00813-5601
1
: ! TELEPHONE : : TELEFAX

(B0R) 776-0650 -, (B0 4R0-A41R

August 25, 1993

Mr. Vince Ventimiglia

United States Sentencing Commission
One Columbus Circlc, NE -

Suite 2-500, South Lobby
Washington, DC 20002-8002

Re: Draft Report of the USSC Public Corruption Working Group
Dear Vince:

This will confirm our telephone conversation of today concerning your group’s draft
report with regard to the guidelines for public corruption offenses. As the liaison to your
group for the I’ractitioners’ Advisory Group, | have solicited the views ol other practitioners
who are experienced (since | admiutedly am not) in the arca of public corruption offenses. In
particular, 1 have spoken with Reid H. Weingarten of Steptoe & Johnson, and James M.
Cole of Squire, Sanders & Dempsey, here in Washington. Both Reid and Jim are alumni of

“the DOJ Public Integrity Section. Additionally, Reid currently chairs the ABA White Collar
Crime Commitee. Further, 1 have discussed this matier with Fred Warren Bennett who
chairs our Practitioners’ Advisory Group. ' '

As you and 1 discussed, the principal concerns of practitioners with regard (o the

guidelines for public corruption offenses lie primarily with the subswantial (8 level) increase
~ for payments for influencing an elected official or “any official holding a high level decision-

making or sensitive position,” as provided in §2C1.1(0)(2)(B). Further concern is apparent
with regard to the definition of "official hoiding a high level decision-making position®, as
well as with the method for determining “value” or “loss” as contained in §2C1.1(b)(2)(A).
Additionally, concern has been expressed with regard to the overly broad cross reference
provisions in §2C1.1(c). g ' '

¥-|
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Mr. Vince Ventimiglia
August 25, 1993
Page 2 ‘

Reid Weingarten has a copy of your draft report and has agreed to contact you later
this week with his specific observations with regard to the above general concerns. [ am
certain that Reid’s comments will reflect the pertinent concerns of the Practitioners’ Advisory
Group, and Fred Bennett and I request that you treat Reid's remarks as such. By copy of
this letter to Reid; I also request that he (and you and 1 discussed) share with you any policy -
recommendations he may have, as well as any anccdotal case summaries which arc rcflective
of weaknesses or problems with the guidelincs. Fred and | would appreciate copics of any
written comments which may be generated as a result of your and Reid's conversation.

We look forward to working with you further on this matter.

Very truly yours,

Justin A, Thornton

cc:  Fred Warren Bennett
James M. Cole
Reid H. Weingarten -
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NACDL

t

STATEMENT OF
ALAN J. CHASET

ON BEHALF OF THE

BEFORE THE

UNITED STATES SENTENCING COMMISSiON

PUBLIC HEARING ON PRCPOSED AMENDMENTS

TO THE UNITED STATES SENTENCING GUIDELINES

'WASHINGTON, D.C.

MARCH 5, 1991

NATIONAL ASSOCIATION OF CRIMINAL DEFENSE LAWYERS

Vi1



6. . Amendment No. 9 with changes to §§2C1.1 and 2C1.2

While reserV1ng comment as to 9(A), NACDL opposes the
.proposed changes under 9(B). The Comm1551on provides no reason
nor any baSlS for its- determination ‘that the present sanctloning
rubric is less appropriate than what is being proposed Given
‘the fact that the Comm1s510n otherwise sanctions the abuse of a
vpublic p051tion of trust with a two.level 1ncrease, the eight
level increase already within this guideiines seems more than‘
adequate without an additional ratlonale being prov1ded to go any

higher
7. Proposed Amendment 11

The consensus of defense practitioners indicates that drug
quantity frequently overstates an offender s actual or relative
culpability. As a threshold issue, the impact of mandatory
minimum sentences renders this‘anomaly largely unavoidable.
However, to the extent permitted by the ottense of conviction,
NACDL believes that the CommLSSLon should seriously consider the
developl-nt of guidelines and implementinq policy statements or
commentaiikto broaden the. discretion of sentencing judges in
rating the relative severity of drug offenses according to
offense and offender characteristics-uithout'beinq dominated by

issues of quantity.

10
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STATEMENT OF

PAUL D. BORMAN, CHAIRPERSON
U.S. SENTENCING GUIDELINES COMMITTER
CRIMINAL JUSTICE SECTION

ON BEHALF OF THB
AMERICAN BAR ASSOCIATION

, BEFORE THE .
U.8. SENTENCING COMMISSION

CONCERNING
PROPOS!D 1991 AMENDIG-NTS TO THE SENTENCING GUIDELINES

WASHINGTON, D.C.
MARCH 5, 1991



logical for the Commiscion to ascertain the underlying cause of
the prosecutorial disparity. One possibility is that some’
prosecutors find the operation of section 924 to be too harsh
in individual cases. If this is so, a guideline amendment that
would make the operation of the gquideline uniformly harsh is
plainly unwise. L . o - -

The primary “Reason for" advanced is that U.S. Attorneys
are not following the "Thornburgh Memorandum®™. The Commission -
should bring this matter to the attention of the Justice
Department ratrer than act to supervise the Justice Department.
The Supreme Court in Mistretta placed the Commission in the
Judicial Branch, not in the Executive Branch. Further, the
standard that the U.S. Attorneys must utilize in charging an
offense, what is readily provable; cne wonders how the
Commission can arbitrarly second guess them on their decisgion-
making. ' . '

- I5em 8. The explanation accompanying this amendment
would make the extortion guideline equivalent to the armed
robbery guideline, but dces not say why this is just.
Extortion typically inveolves the threat of Zuture harm while
robbery involves the threat of jimmediate harm. The explanation
is also deficient in that it fails to justify the proposed
offense level "flocor" of 24, nor does it explain wvhy a specific
offense characteristic is needed for the few cases of product
tampering.) s , _

Itemr 8C proposes several specific offense characteristics
that are either vague (what does the phrase "organized crime"”
mean?) or, as far as can be discerned form the absence cf
supporting data, unnecessary. Here again, the proposed
amendments raise more gquestions than they answer. of
particular concern is the uncertain relationship between thase.
specific offense characteristics and the "relevant conduct" and
"role in the offense" guidelines.

Itan 9B, This amendmen:t proposes to double the
punishment that a defendant will receive for a particular
crime, but the only explanation offered for such a dramatic
change is that it will "provide a more appropriate sanction®
for the crime. By what criteria, did the Commission determine
what constitutes an "appropriate sanction". o

' - The ABA appreciates the Commission's
willi%%‘puhlish this request for comment, because it
involv¥® an aspect of the guidelines that we f£ind most
troubling: the unduly harsh punishment imposed on very low-
level drug dealers under the structure of the current drug
guidelines. ‘ '

Pursuant to the Commission's request for a specific
proposal, we suggest that a guideline be structured to provide

an offense celiling for the minor and minimal particirants
convicted of drug offenses. For example, a minimal participant

11

T -




WASHINGTON LLEGAL POUNDATION

1706 N STREET. N W

WASHINGTON. OC 20038

202-887-0240

TESTIMONY OF PAUL D. KAMENAR, EXECUTIVE LEGAL DIRECTOR
| OF THE WASHINGTON LEGAL FOUNDATION -
BEFORE THE UNITED STATES SENTENCING COMMISSION

' MARCH §, 1991

. _th_ -



2‘
I General Observa_tions on Guideline Formulation
| The Commission has stated that the basic approach it used }in‘devising the
guidelines was ~"the'empirical-approach that used as a starting point data estimating pre-
guxdelmes sentencing practxce Section 1A3. Indeed, this approach is eonsxstent with the
~ wishes of Congress. 28 U S C. 994(m)(requmng Comrmssxon to ascertain average sentences
of pre-Gmdelme cases) In some cases, the current gmdelmes and the ones proposed for
| thxs cycle. do not reﬂect or reveal the empirical research or smdy conducted by
Commission. Thxs general concemn was expressed at length by Samuel J. Buffone who
testified before the Commission last year on behalf of the American Bar Association, and
we believe those concema | remain legitimate ones. This problem is particularly acute with
respect to the development of the envu'onmental guidelines, but others could make the |
same argument with respect to the proposed revisions relating to bribery (Amendment 9(A)
' Sec. 2C1.1,2), extortion (Amend. 8; Sec. 2B3.2) and other areas.

If the Commission has conducted a work study in particular areas, ':he Commission
~should explain its reasons as to why a deparmre from past sentencmg practice is’ warranted.

Tlus is not only sound practxoe. but is suggested 1f not mandated by the Comnussxon s own

1986)("when departures. .. are substantial, the reasons for departure will be specified).

chﬁwnh to maka two reconmendmons related to this empirical issue that
should be ﬁdy easy for the Commission to adopt and would be of considerable help
in utilizing the gmdelmes. One is to list the statutory sentencing range in the apphcableg

statute or statutes which follows each guideline in the Commentary [e.g., for Sec.2D1.8 .
Benmu_qx_Mmm_a_Dmx_Estabhamm the Commentary would read "Statutory
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FEDERAL PUBLIC DEFENDER
WESTERN DISTRICT OF WASHINGTON

March 18, 1991

The Honorable William W. Wilkins, Jr.
Chairman o
United States Sentencing Commission

1331 Pennsylvania Avenue. N.W., Suite 1400
Washington, D.C. 20004

Dear Judge Wilkins:

This letter accompanies a supplemental statement submitted
- on behalf of Federal Public and Community Defenders concerning
the 1991 proposed amendments to the Sentencing Guidelines. Barry
Portman testified before your Commission on March 5, 1991. At
that time, our initial statement was submitted. The enclosed
supplemental statement addresses amendments not discussed in that
initial statement. Thank you for your consideration.

Very truly yours,

Ry - =

Thomas W. Hillier, II
Chair, Legislative Subcommittee
Federal Public Defender,

Western District of Washington

TWH:ifh/wilkltr

H}

R ILTAR
ﬁ :*: :

-

1111 THIRD AVENUE. ROOM 380, SEATTLE. WASHINGTON 88101 — TELEPHONE (208) 4421100



hﬁ\”\; . | ’

Statement of

Thomas W. Hillier, II
~ Federal Public Defender
Western District of Washington

on behalf of
Federal Public and Community Defenders
submitted to thq

United States Sentencing Commission
Washington, D.C.

March 18, 1991




6
Amendment 9(B)
§ 2C1.1 (Offering, Giving, Soliciting, or Receiving a Bribe;
Extortion Under Color of Official Right)
§ 2C1.2 (Offoring, Giving, Soliciting, or Receiving a Gratuity)
The Comm;sslon proposes to amend subsection (b)(2) to make the

enhancements set forth in paragraphs (A) and (B) additive rather

than alternative. Under the present guideline, subsection

(b)(2)(A) enhances the offense level based-on the value of the
bribe or gratuity, usihg the loss table of § 2Fl.1 (fraud and
deceit). Subsection (b)(2)(B) enhances thé offense level by 8
levels if the bribe or gratuity involved an elected official or ah
official holding a high 1level decision-making or sensitive
position. An 8-level enhancement under subsection (b) (2) (A) would.
require a bribe of §$200,000. The purpose for the amendment is to
"provide a more appropriate sanction in a case in‘ which both
characteristics are present."

 The Commission has presentedAno data at all about sentencing
ptactices under S 2Cl.1 or § 2Cl.2. We do not know how frequéntly
cases arise in which a pubiic official receives a bribe in excess
of $200,000 and how the courts have‘dealt‘with such cases. Absent
such data, it would seem to be difficult to conclude that present
levels a!t~not adequate. We believe that the Commission should

collect lﬂi?analyze such data before proceedxng.

Amendment 14 _
§$ 2D1.7 (Unlawful Sale or Transportation of Drug Paraphernalia)

The Commission proposes to change present § 2D1.7 by adding a

cross reference directing use of § 2D1.1 or § 2D1.2 "if the offense
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- MEMORANDUM

TO: Public Corruption Working Group
FROM: Jon Sands .
Vince Ventimiglia
'RE: ‘Case Law Concerning Public Corrué;ion Guidelines
DATE:

July 30, 1993

We have completed a review of the 52 guideline cases (through July 26, 1993) that
contained at least one reference to the public corruption guidelines at Part 2C of the
guideline manual. _

Three primary issues appeared in the cases we reviewed:

pamm The Fourth Cu'cmt noted that the ne: benefit was the appropnate
figure to use (in contrast to the amount of the payment). Courts also have
grappled with the interaction of relevant conduct principles with the public
corruption guidelines. In one case the Fourth Circuit heid the defendant
accountable for the conduct of other conspirators; and in another case the
Seventh Circuit did not.

: gh-level off ent. The Second Circuit
found that an ofﬁcer of the Commerce Department responsible for approving
export of high technology to foreign countries was not a high-level official
given that numerous other federal officials handled equally as sensitive
documents. The Fourth Circuit did not consider a naval officer responsible
for the awarding of public works contracts at the Naval Academy a high-level
official. Finally, the Sixth Circuit held that an appointed chief of police of a
small town was not a high-level official under the guidelines.

Wﬂﬁmm:ﬁmdm This issue concerns what guideline
% apply, iLe, whether §2Cl1.1 (Bribery), §2C1.2 (Gratuity), or §2B3.2
(Extortion) applied to specified conduct. The First and Second Circuits
focused on the defendant’s "corrupt purpose” and upheld sentencing under
§2C1.1 (Bribery) of defendants who asserted the payment was merely a

- reward or a gratuity. The Fifth Circuit looked at the issue of the appropriate

guideline for a local official convicted of commercial bribery.

The following is a summary of cases addressing these, and other, issues.
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Value of Benefit Received (§2C1.1(b)(2)(A))

-Mmm 946 F.2d 267 (4th Cir. 1991) holds that adjustment should have been
calculated on basis of benefit to be received rather than the lower figure representing
amount of bribe, In this case defendant bribed a Maritime Administration official with a
$400,000 payment in order to purchase a ship for $3-5 million less than its market value.
The court distinguishes United States v. Chand, 930 F.2d 913 (4th Cir. 1991) (unpublished)
by noting the Chand court had insufficient evidence of benefit, whereas in this case the
government offered uncontroverted evidence of the market value of the ship and stipulated -
to relevant facts in the plea agreement

‘ ngggm_gug, 951 F.2d 580 (4th Cir. 1991)(Powell, J ) c_en._deme_d, 112 S. Ct. 3030
(1992), holds that promises to pay (even if later reneged on) may be considered benefits;

as well as a portion of the increased revenue generated by the legislation that was the object
of the bribery. The court also upheld the lower court’s determination of benefit, focusing
- on personal benefit to the defendant and not, apparently, the relevant conduct or Pinkerton
conduct of the defendant.  Accordingly, the court prevented use of benefit (increased
_revenue) to two race tracks generated by the legislation pushed by defendant

, LLmte_d_S_tam_,_Manm_n, 931 F.2d 282 (4th Cir. 1991), concerns the problem of value in

~ the context of a defense procurement bribes where value was received. The defendant was
* a "consultant” who received monies from a contractor to assist in getting its bid accepted
The consultant used some of the money to pay off a Marine officer responsible for awarding
the contracts. The defendant argued that the value of benefit received should be $5000 he
supposedly offered the officer. The government argued that the value was $188,000 the
defendant received from the contractor. The district court rejected both of these arguments
fixing the value at $65,000, which the evidence indicated was the amount actually given to
‘the officer. There might have been othér measurements, reasoned the court, but no
evidence was presented of exactly what portion of the $188,000 was legitimate and how -
" much was a benefit for the bribe. As a result, the sentencing hat was hung on the -
evidentiary hook of $65,000. Though the Fourth Circuit affirmed this approach, the decision
was criticized by a drfferent panel and found not controllmg because it was dictum. Ellis,
951 F.2d at 585. . n

M_S_{a:gm - F.2d -, 1993 WL 193624 (7th Cir. June 9, 1993)(Nos 92-2104,
92-2134), that defendant tlcket agent who personally stole $9,000 in fares while
generally actiig slone may be held accountable for all sums of money ($42,000) stolen by
" a group of ticket agents because evidence ("limited as it may be") indicates he was a
- member of a conspiracy. The court noted that the defendant spoke with the organizer of
the conspiracy to determine how much the organizer should take in bribes, and that the
defendant spoke with another defendant regardmg how the size of the bribe to be paid to
~ the orgamzer ‘ . _

High-Level Official Adjustment (§2C1.1(b)(2)(B))




United States v, Stephenson, 895 F.2d 867 (2d Cir. 1990) considers what is a high-level
decision-maker or sensitive position under $§2C1.1(b)(2)(B). Here, the defendant was an
export licensing officer for the Department of Commerce. He reviewed applications for
highly technical exports to Russia, China and other foreign governments. He used his
position to extort bribes from applicants. Upon his conviction for bribery, Hobbs Acts, and
false statements, the government sought an 8-level enhancement due to his responsibilities.
The government argued that he was in a sensitive position that affected national security
and that he exercised supervisory duties in reviewing the applications. The Second Circuit
disagreed. It found no difference between the defendant’s responsibilities and numerous,
even countless, other federal employees who supervised and handled important documents.
As such, the adjustment would be improper. The case was remanded to articulate reasons

for departure. United States v. Stephenson, 921 F.2d 438 (2d Cir. 1990)(remanding again
for improper grouping). :

United States v. Weston, 962 F.2d 8 (4th Cir. 1992)(unpublished) reversed an application
of the 8-level enhancement to a naval officer who was in charge of public works at the
United States Naval Academy. As the public works officer, he had authority and discretion
to award contracts for improvements up to $1 million. The Fourth Circuit found that this
authority was not sufficient for the "steep" increase for an "official holding a high-level
decision-making or sensitive position.” The court reasoned that any object of a bribe or
gratuity had to have some decision-making authority, and in this instance, the extent of the
authority was not on the par with prosecutors, judges, supervisory law enforcement or agency
administrators. - : ' -

Umgd_S_LamMﬂ;mzsh, 983 F.2d 1070 (6th Cir. 1992) (unpublished) refused to permit
application of the 8-level enhancement to an appointed chief of police, noting that

defendant was not elected, the town had a population of only 1,000, the police force -
included only three officers, all of whom worked shifts, and the local government retained
"all important decisionmaking” to themselves. ' : ‘

Appmpriate/halogous Guideline

United States v, Butt 955 F.2d 77 (1st Cir. 1992), involved a RICO prosecution for a
prostitution shake-down scheme run by various police officers. The defendants were
assessed a 2-level increase for abuse of position of trust and they argued that the adjustment
was in error siace the predicate acts giving rise to the RICO charge were controlled by
§2C1.1 (bribesfy): The First Circuit affirmed the adjustment, finding that RICO is a separate
and distinct prosecution from bribery, extortion and the like and because of the gravity of
the offense, was pegged as a distinct offense, with its own guideline for offense conduct
($2E1.1), separate from the offense conduct, and guideline, for extortion.

MMM 882 F.2d 151 (5th Cir. 1989), involved the issue of what guideline
to use in a conviction of commercial bribery by a public official. Brunson was a man who

- wore three hats: bank director, counsel for the bank, and assistant district attorney. A

female bank customer supposedly kited a check, and Brunson then engaged in a series of
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- extortions, where he a.lternately threatened rep : ‘CUSSIOIIS or offered lemency on the check
kite in exchange for sexual favors. Brunson w: . charged and convicted under commercial
bribery (18 U.S.C. §215), but the court applied the guideline for offense conduct relating to
bribing public officials (§2C1.1). The Fifth Circuit reversed, holding that Brunson had been

' charged and convicted under the commercial bribery statute, and that it did not contain an
element of whether he was acting as a pubhc ofﬁcxal Hence, to use the guideline that
mcluded that element would be wrong. - ,

qug_d_s_me_s_v,_mm 952 F.2d 1504 (6th er 1991) upholds under a due deference
- standard the lower court’s application of §2B3.2 (Extortion) instead of §2C1.1 in a case
involving a conviction under 18 U.S.C. § 1951 (Hobbs Act extortion through use of fear of
economic loss) and 18 U.S.C. § 371 (conspiracy to violate Hobbs Act). Defendant was not

a public official, but relayed information from a public official (sheriff) who sought $250,000
* to indicate his support for a rezoning request. Key local officials indicated they would not
“support the rezoning without the sheriff's support. In rejecting the defendant’s request to
be sentenced under §2C1.1, the court noted the background commentary suggesting that
§2C1.1 applies to those who bribe a public official or to a public official who solicits or
accepts such a bribe. The court noted that the defendant was not a public official, and
noted the public official recemng the bribe i in this case "was to be bribed in a matter not
involving his ofﬁcxa] actlons :

United States v. Mariano, 983 F2d 1150 (lst Cir. 1993) identifies a "lacuna in the
guidelines with respect to an appropriate statutory reference (there is none) for 18 U. s.C.
§ 666(a)(2) (illicit payment to municipal official). The court suggests that the bribery
guideline at §2C1.1 (Bribery) and not §2C1.2 (Gratuity) is the appropriate guideline given
the elements of the section 666(a)(2) offense ("corruptly giv{ing] ... anything of value to any
-person, with intent to influence” a decision of state or local government).

legdjmgs_,_s_anmpm F.2d -, 1993 WL 196055 (2d Cir. June 9, 1993)(Nos 1333
et al), examines the defendant’s clarm that conviction under 18 U.S.C. § 666(a)(1)(B)
(criminalizing the corrupt acceptance of thing of value with intent to be influenced or
rewarded in connection with official act) should have resulted in application of §2C1.1
(Bribery) or §2C1.2 (Gratuity). Section 2C1.1 generally provides a higher offense level than
§2C1.2. Defendant argued that his payment was a reward and thus should be treated as a
gratuity. The court analyzed the argument from two perspectives: (1) timing, and (2) the
corrupt purpgee of the payment. The court noted that “for all practical purposes, the
© difference befeen influencing and rewarding official action is one of timing. To influence,
the payment fjimmsde before the official action; to reward, the payment is made afterwards.”
Here, the defeadant received his payments while still an alderman, suggesting the payments
were to influence, not just to reward. Moreover, the court notes in this case the "crucial
factor” is that the defendant was convicted of a statute with a corrupt purpose as an element
of the offense. Accordmgly, §2C1.2, which has background commentary suggesting that a
corrupt purpose is not an element of the offense, can not apply.

In addition to the above issues, appellate courts have considered other adjustments
and various bases for departures. The following is a summary of these cases.
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Other Adjustments (§3A1 1 (Vulnerable Victim))

!lmls_djmm 967 F.2d 516 (11th Cir. 1992), addressed the issue of whether an
extortion victim, here a union steward, can be considered "vulnerable" for a §3 adJustment

Davis was an Alabama state legislator who extorted payments from a steward of a miners
union for support of legislation affecting coal mining. The Eleventh Circuit found that the
union steward, although inexperienced and by all accounts naive, was not “unusually
‘ vulnerable to such an extortion any more than other victims.

Bases for Departure (§5K)

‘United States v. Sarault, 975 F.2d 17 (1st Cir. 1992) involved a RICO and Hobbs Act
prosecution arising from a pattern of extortion operated by the mayor of Pawtucket, Rhode
Island. While not a §2C1 offense because of RICO, there is a related analogous issue of
- the appropriateness of an upward departure for disruption of government function (§5K2.7).
The First Circuit held that the extensive "shake-down" of municipal vendors, the length of
~ the extortion (over two years), and the high-level of the defendant, who was the mayor,
justified an upward departure of nine months under §5K2.7. This basis comports with
application note S to §2C1.1, that recognizes such a pervasive or systematic scheme which

disrupts government or causes a loss of faith may be appropriate for an upward departure.

Lﬁmm;s_z,_agem 892 F.Zd 1223 (Sth Cir. 1990), concerned a Board of

Commissioners for Lake Charles, Louisiana., Harbor and Terminal District who extorted
money from contractors. The extortion scheme was to have been ongoing (involving shares
of profit) and to have involved much more money if the victim had not seen fit to contact
law enforcement. For these foregoing reasons, the district court departed upward. The
Fifth Circuit affirmed this basis, holding that the seriousness of the offense may not have
been recognized in the monetary amounts, and so a departure was justified. The court cited
application note 4 to §2C1.1 as support.

United States v, Takai, 941 F.2d 738 (9th Cir. 1991), allowed a downward departure for
aberrant behavior. In this case, the defendants tried to bribe an INS agent for special
consideration of immigrant family and friends. Given the circumstances of the defendants,
and their histary of being upright members of the community, the Ninth Circuit a.fﬁrmed the
departure. :
In Hm!&dm_ﬂtﬂ. 985 F.2d 105 (2d Cir. 1993) the Second Circuit reversed and
remanded for resentencing the lower court’s upward departure for the co-owner of a private
facility that contracted with the Bureau of Prisons to provide half-way house services. The
defendant extorted sex from at least three male residents of the facility by threatening a
return to custody of the Bureau, or exchanged overnight passes, job and training
opportunities, or drugs in exchange for sex. The lower court held in Upited States v. Alter,
788 F. Supp. 756 (S.D.N.Y. 1992) that the §2C1.1 bribery guideline failed to account for the
"abuse of the warder/inmate relationship” and the "w1dely disruptive impact" upon the
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facility and the federal corrections system. The circuit court approved the grounds for
departure, but reversed because the lower court failed to consider the guidelines grouping
rules. (The court had increased the offense level by 11 levels for the abused relationship,
- analogizing to the offense level 11 provided for the offense of sex with a person under one’s
official custody instead of grouping these two "counts"; and had increased the offense level
by 3 levels for the disruptive impact.) On remand, the lower court applied the grouping

rules and retaimed the 3-level departure. United States v. Alter, - F. Supp. -, 1993 WL
- 189019 (S.D.N.Y. May 26, 1993)(No. 92-397). C - |
United States v. Aguilar, 1993 WL 151376 (9th Cir. 1993) is also of interest. In Aguilar, a

federal judge was convicted on a charge of wiretap disclosure. At sentencing, the court

departed downward on the basis of the collateral additional punishment the defendant

would suffer: impeachment, the bar against holding any other government office, forfeiture

of pension and humiliation. While the departure was upheld, the case was remanded for

the district court to give a reasoned explanation for the extent. While not strictly a public

corruption case, the grounds for departure (subsequent punishment and various collateral

consequences) are also present for many defendants convicted of bribery, extortion or
similar public corruption offenses. The departure basis was criticized in a vigorous dissent

as involving socio-economic factors barred for consideration by the guidelines.
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February 11, 1993

MEMORANDUM

TO:  Chairman Wilkins
Commissioners
Senior Staff

FROM: Phyllis J. Newxoxy@f(‘J
. Staff Director

SUBJECT: Update of Level Changes froin Past Practice

A year ago Commissioner Nagel asked that tables reflecting the change in
level for all offense types from past practice to current year be produced. Recently she
asked that those tables be updated to reflect the current year, especially in light of the 3-
level reduction for acceptance of responsibility. Attached for your information is the
updated table. The table provides: 1) past practice levels in the first column; 2) percent
receiving imprisonment sentences for past practice; 3) offense levels for the 1987
guidelines; 4) offense levels for the 1992 guidelines; and S) level change between past
practice and. 1992 guidelines. ,
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Sont o e : Practice %o Guidefine with
Oftense Ot  Prison Guideline 1987 o Quideline 199, O, GODLN  Acceptance Reduction . _,_"_-g'_f-t_'_""___"__
4 $5,001-$10,000 ) Move than $10,000 9 2 : _ , [\}
' o $10,001-$20,000 9 More then $20,000 10 o . 2 \
$11,001-$66,000 10 49 $10,001-$20,000 9 More than $40,000 " : 4 : : - .
' $20,001-$50,000 10 } ; ‘ ' ' : g
$50,001-$100,000 "

PP - ¥ More than $68,000 treat as Sophisticated . o ,
Larceny, Embezziernent, Oth. Theht * Larosny, Embezziement, Oth. Thet

Embezziement, Sophisticated w/More than Minimal Planning w/More than Minima! Planning $281.1
PP - N Less than $10,000 treat as Unsophisticated o . . _ : :
$10,000-$ 15,000 1" s $10,001-$20,000 " More then $10000 "o ' 2
$15.001-$30,000 12 64 $10,001-$20,000 . 1 More than $20,000 12 . e '
' $20,001-$50,000 . 12 More than $40,000 13 2 .
$30.001-$50,000 13 713 $20,001-$50,000 12 More than $70,000 14 -2 ‘
$50,001-$100,000 14 80 $50,001-$100,000 13 More than $120000 = 15 2
$100,001-$200,000 15 87 $100,001-$200,000 ; 14 More then $200000 18 . , -3
$200.001-$400,000 18 0 $200,001-$500,000 15 More than $350,000 R Y 4 » -2
$400,001-$600,000 177 95 -$200,001-$500,000 15 More than $500,000 18 S -2
$500,001-$1,000,000 18 More than $800,000 19 . 2
$600,001-$1,000,000 18 o7 $500,001-$ 1,000,000 16 ~ More than $1,500,000 20 o 2
. Over $1,000000 - 19 99 - $1,000001-$2000000 17 More than $2,500,000 21 , -1
$2,000,001-$5,000,000 18 More than $5,000000 22 o +0
Over $5,000,000 19 More than $10,000,000 23 . ’ +1
- More then $20,000000 . 24 7 , +2
More than $40,000,000 25 ' 43
. More than $80,000,000 2 +4
Bribery, Payment for Performance - - '
of official act Bribery Bribery - 2011 : : ,
$100 or less : 7T 18 $2,000 or less 10 $2,000 or less .10 L
$101-$10,000 8 X $2,000 or less : 10 More than $2,000 - n : +1
: $2,001-$5,000 1" More than $5,000 12 : +2
$5,001-$10,000 S More than $10,000 3 42
Over $10,000 9 . $10,001-$20,000 13 More than $20,000 “ +3
$20,001-$50,000 14 More than $40,000 15 +4
$50,001-$100,000 15 . More than $70,000 16 - +4
$100,001-$200,000 16 More than $120,000 7 +8
$200,001-$500,000 17 More than $200,000 18 +0 . '
$500,001-$1,000,000 18 More than $350,000 19 v 7.
$1,000,001-$2,000,000 19 More than $500,000 20 +0 "
$2,000,001-$5,000,000 20 More then $800,000 . 1 _ _ +9
Over $5,000,000 2 More than $1,500,000 22 : ' +10
More than $2,500,000 23 - L +1
More than $5,000,000 24 +12 N
More than $10,000,000 25 . - +13 : '
More than $20,000,000 26 . +14
More than $40,000,000 - 2r _ S +18

More than $80,000,000 28 +16
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SRR I IWYTYY ESt . Level Change from Past
Sent o Practice 1o Guideline with
Offence OL Prison Guidetine 1987 o Guideline 1992 OL  GOLN  Acceptance Reduction Page: 6
Bribery, Payment Other Bribery ‘ , Bribery $2Ct.1 N:
$1.000 or less 9 53 $2,000 or less 10 $2,000 or less 10 ‘ -1 :
$1,001-$10,000 10 65 $2,000 or less 10 More then $2,000 1" - -1 : ,
$2,001-$5,000 , " More then $5,000 L 2R +0
: $5,001-$10,000 : 12 More then $10,000 13 +0
$10,001-$30,000 173 $10,001-$20,000 13 More than $20,000 14 +
) $20,001-$50,000 14 More than $40,000 13 +1
Over $30,000 12 90 $20,001-$30,000 14 More then $70,000 18 +1
$50,001-$100,000 15 More than $120,000 7 +2
$100,001-$200,000 18 More then $200,000 18 +3
~$200,001-§500,000 17 More than $350,000 19 +4
$500,001-$ 1,000,000 18 More then $500,000 20 +8
$1,000,001-$2,000,001 19 More than $800,000 27 +6
$2.000,001-$5,000,000 20 More than $1,500,000 2 +7
* Ower $5,000,000 21 .More than $2,800,000 23 +8
‘More than $5,000,000 24 +9
More then $10,000,000 25 +10
More than $20,000,000 26 +11
More than $40,000,000 14 +12
More then $80,000,000 28 +13
Bribery, Recelpt for : _ : , o o
Performance of official act Bribery : ' Bribery ~ $2C1.1
$100 or less 7 19 $2,000 or leas - 10 $2,000 or less 10 +1
$101-$3,000 8 M $2,000 or less 10 More than $2,000 " +1
$2,001-$5,000 1" More than $5,000 12 +1
$3.001-$1,000,000 92 52 $2,001-$5,000 1" More than $10,000 13 +2
$5,001-$10,000 12 More then $20,000 14 +3
$10,001-$20,000 13 More than $40,000 18 +4 .
$20,001-$50,000 . More than $70,000 18 +4
$50.001-$100,000 15 More than $120,000 17 +4
$100,001-$200,000 18 ~ More than $200,000 18 +8
$200,001-$500,000 ” . More than $350,000 19 +0
$500,001-$1,000,000 18 More then $500,000 20 47
Over $1,000,000 10 80 $1,000,000-$2,000,000 19 More than $800,000 21 o +8
$2,000,001-$5,000,000 20 More than $1,500,000 2 +9
Over $5,000,000 21 More than $2,500,000 23 +10
’ More than $5,000,000 24 o a
More then $10,000,000 2 - A
- More than $20,000,000 26 +
More than $40,000,000 14 +14
More than $80,000,000 28 +18
Bribery, Receipt Other Bribery ' . Bribery §2C1.1
$100 or less 1 50 $2,000 or less 10 $2,000 or less 10 ' 3
$101-$3,000 12 78 $2,000 or less 10 " More than $2,000 1" - -3
$2,001-$5,000 " More than $5000 12 3

* $3.001-$30,000 13 86 $2,001-$5,000 1" More thian $10,000 13 -2
’ © $5,001-$10,000 12 More than $20,000 14 -1




Conspiracy/Solicitation/ -

Attempted Bribery
$1,000 or less
$1,001-$10,000

$10,001-$30,000
Over $30,000

14

T

1"

12

91

$10,001-$20,000
$20,001-$50,000
-$20,001-$50,000
+-$50,001-$100,000
' $100,001-$200,000
$200,001-$500,000

. $500,001-$1,000,000

$1,000,001-$2,000,000
$2,000,001-$5,000,000
Over $5,000,000

Bribery
$2,000 or less .
$2,000 or less
$2,001-$5,000

.- $5,001-$10,000

$10,001-$20,000
$20,001-$50,000
$20,001-$50,000

- $50,001-$100,000

- $100,001-$200,000
$200,001-$500,000
$500,001-$1,000,000
$1,000,001-$2,000,000
$2,000,001-$5,000,000
Over $5,000,000

or Peceiving a Gratuity
$2,000 or less
:$2,001-$5,000
$5.001-$10000

- $10,001-$20,000
$20,001-$50,000
$50,001-$100,000
$100,001-$200,000
$200,001-$500,000
$500,001-$1,000,000
$1,000,001-$2,000,000

10

1"

12
193
14
14
15

18
17
18

19

21

10
1"
12
13
14
15

More than $800,000

More than $1,500,000
More than $2,500,000
More than $5,000,000

.More then $10,000,000
‘More than $20,000,000

More than $40,000,000
More than $80,000,000

Recelving a Gratuity
$2,000 or less
More than $2,000
More than $5,000 -
More than $10,000
More than $20,000
More than $40,000

* More than $70,000 =
‘More than $120,000 -

More then $350,000

- et w O® N
aan=3

15
16

- §2C1.1

$2C12

-1

+0

40

Y

+1

+1.
+2
+3
+4

+5 .

+6
+7
+0
+0
+10

41

+12
+13



- 5OV Lange NOom ANt

o t to _ Practice 0 Guideline with
Ditenve -' OL Prison Guidefine 1987 ot Quideline 1992 OL  GODLN  Acceptance Reduction ‘Page: 8
$2,000,001-$5,000,000 114 More then $500,000 ” +6 \fr
Over $5,000,000 18 More than $800,000 18 ’ +7 ,
More than $1,500,000 19 +8
More than $2,500,000 20 +9
More than $5,000,000 1 +10
More than $10,000,000 2 +11
More than $20,000,000 2 +12
More than $40,000,000 24 +13
_ More than $60,000,000 25 +14
Loan to Bank Examiner/Etc Loan or Gratuity to Bank Examiner Loan or Qratulty to Bank Examiney  82C1.6° v
$500 or less T N $2,000 or less 7 $2,000 or less 7 ' 2
$501-$70,000 8 30 $2,000 or less 7 More than $2,000 (] ' -2
' $2,001-$5,000 8 More than $5,000 9 ' -1
$5,001-$10,000 9 More than $10,000 10 +0
$10,001-$20,000 10 More than $20,000 1" _ +1
$20,001-$50,000 1 More than $40,000 12 +2
. ‘ $50,001-$100,000 12 More than $70,000 13 . +2
Over $70,000 9 69 $50,001-$100,000 12 More than $120,000 .14 +3
$100,001-$200,000 13 More than $200,000 15 L
$200,001-$500,000 14 - More than $350.000 18 +4
$500,001-$1,000,000 15 More than $500,000 17 : +5
$1,000,001-$2,000,000 16 . More than $800,000 18 C +6
- $2,000,001-$5,000,000 17 More then $1,500,000 19 +7
Over $5,000,000 18 More than $2,500,000 -2 . +8
: More than $5,000,000 21 +9
More than $10,000,000 2 : +10
More than $20,000000 23 11
More than $40,000,000 24 ' . +12 o
. More than $80,000,000 25 +13 :
Bribery for Faise Testimony Bribery of Witness 12 Bribery of Witness 12 s2J1.8
$500 or less 10 32 ' : +0
$501-$5,000 11 68 ‘ ’ : -1
$5.001-$75,000 12 78 . - ' 2
Over $75000 13 92 o 3
Othar Bribery Offenses Bribery : : Bribery ' . g2011 N
$100 or less 9 25  $2,000or less 10 $2,000 o less 10 , S IR
$101-$3,000 10 87 $2,000 o less 10 More than $2,000 11 R A ot
' $2,001-$5,000 1" More than $3,000 12 s | Y
$3.001-$25,000 11 68 $2,001-$5,000 1" More than $10,000 13 +0
' : $5.001-$10000 . 12 . Morethan$20,000 = 14 +1
$10,001-$20,000 13 " More than $40,000 15 +
$20,001-$50,000 14 More than $70,000 18 +
Over $25000 . 12 86 $20,001-$50,000 14 More than $120,000 114 +2
$50,001-$100,000 15 More than $200,000 18 +3
$100,001-$200,000 18 More than $350,000 19 +4

$200.001-$500,000 17 More than $500,000 20 ' +5




- X Lovel savmmee srum rass

Dftense OL Prison Guidetine 1987 - oL Guideling 199, oL GON Acceptance Reduction "-0'*-"__"_"._
$500,001-$1,000,000 18 ~ More then $800,000 21 +0 !
$1.000,001-$2,000,000 19 More than $1,500,000 2 +7 :
$2,000,001-$5,000,000 2 More than $2,500,000 23 +8 ' o
Over $5,000,000 21 More than $5,000,000 24 49 :
. : ~ More than $10,000,000 25 - +10

More than $20,000,000 2 +n
More then $40,000,000 14 +12
_ More than $80,000,000 28 +13

Heroin Offenses (Pure wyt.) : Crug Table - Heroin Orug Table - Heroin (drug wt = X) $201.1 ;

Tgmoriess 16 35 Less than 5 gm 12 X <8gm 12 S /-7/8

12gm 17 74 Less than 5 gm 12 Sgm <= X < 10gm 14 : . 7

25 gm 18 80 Less than 5 gm 12 10gm <= X < 20gm 16 ' 8

6-20 gm : 19 85 59 gm " 20gm <= X < 40gm 18 -8

: . L 10-19 gm 16 40 gm <= X < 60 gm 20 : -3

21-50 gm 2 89 2039 gm 18 . 00 gm <= X < 80 gm 22 2

S o S 40-50 gm 2 80gm <= X < 100 gm 24 +0

51-200 gm - 21 9 40-59 gm 2 100gm <= X < 400gm 26 +2/41
00-79 gm 2 400gm <= X < 700gm 28 +3
09 gm 24 700gm <= X < 1kg 30 +4

: o 100399 gm T 28 1hg <= X <3kg 32 +5

201-700 gm 2 o5 100-399 gm ' 26* 3kg <= X< 10kg k7 ] +7

: v B 400-699 gm 28 10kg <=X<30kg . 38 . +8
701-1,000gm 23 98 700-999 gm 0 30 kg <= X < 100 kg 38 +10
1910 kg . 24 g7 129 kg 32 100kg <= X <300kg 40 +1"

' 399kg M X >= 300 kg * ] 413
10150 kg - 25 98 10 kg or more 36
50.1 kgormom 26 99 10 kg or more k ]

. Cocaine Offenses (Pure wgt) Drug Table - Coceine » Orug Table - Cocaine (drug wt = X)  $2D1.1 ‘

1.9m or less 15 2 ‘Loss than 25 gm 12 X<25gm 12 _ 8/0/-1/8

1-1.9 gm 16 68 Less than 15 gm 12 - 25gm <= X < 50gm 14 : - ~

25gm : 17 75 Less than 25gm 12 30gm <= X < 100 gm 16 7

6-20 gm : 18 82 Less than 25 gm 12 _100gm <= X<200gm 18 £ )

2150gm 19 67 Less than 25 gm 12 200gm <= X <300gm 20 : T4

: 2549 gm " 00gm <= X < 400gm 22 - 2 .,

51-150 gm 20 o9 50-99 gm , 18 400gm <= X < 500gm 24 +0 3

e - K 100-199 gm , 18 300gm <= X < 2kg 28 +1 .
151-500 gm 21 @ 100-199 gm 18 2kg <= X< 35kg 28 2,
: : - 200-299 gm 20 . 35kg<=X<Skg 30 +4

' 300399gm 2 Skg <= X < 15kg 32 +6/48
400499 gm - 24 15kg <= X < 50kg M +7
501-1,500 gm 2 o5 05-19kg 26* 50kg <= X < 150 kg 8 +8
1.66 kg : 23 g7 0519 kg : 28" 150kg <= X <500kg 38 +10
o : 234k ‘ 28 S00kg <= X < 1500kg 40 +12
3549kg 0 C X >= 1500 kg 42 +14
5149 kg 32* )

6.1.25 kg 24 98 5-149'kg 32*
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APPENDIX IX
CASE SUMMARIES
FOR PUBLIC CORRUPTION CASE FILE REVIEW

INTRODUCTION
The following document contains case summaries for the 262 case files reviewed by
the Public Corruption Working Group. These case summaries were initially prepared by

the member of the Working Group who coded the case and the member who quality
controlled the case.

- The document has been organized initially by nature of the offense (e.8., Bribery,
Gratuity, Conflict of Interest). Within these large sections, case summaries are broken into
subsections based on the nature of the official involved (&.8., judicial, law enforcement, INS
official, IRS official) or object of the offense (.. contract procurement). Further
subdivisions have been made where appropriate. ’

' Each case summary contains some or all of the following information:
o a brief summary of the offense;

o comments or notes of the coders regarding unusual aspects of the case or
possible misapplications; ' :

° a notation in brackets at the end of the case summary (made where possible)
that the case involved a single payment or multiple payment; and

o Monitoring data for that case.

An asterisk (*) has been placed prior to the identification number where the coder
identified the case as involving a possible misapplication. o

”de refers to the "guideline high" or the guideline that resulted in the highest
adjusted offesbe level for that defendant in that case. For example, a defendant in a drug
smuggling case. might have §2C1.1 applied (adjusted offense level 8) and §2D1.1 applied

(adjusted offense level 26). The guideline high in that case is §2D1.1.

A departure identified as "SK" is a substantial assistance departure under §5K1.1.
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- JURICIAL
100376 ‘ .
. GDLINBHI: 2C1.1 OFF. LRV. ‘ SOC’s - CRIM. HIST. SENTENCE : 18
) ' Base (PSR): 10 1: C 2 Pts.: 0 DEPARTURE: SK
Final (SOR): 18 2: 8 Cat: 1 ~ YRSENT: 92
) : 3: N/A o :

The defendant (an attorney) ‘is charged with corruptly giving money to a Circuit Court
Judge to influence the judge to appoint the defendant a8 a special assistant public
defender, and to approve compensation for the defendant for providing legal
representation tco indigent persons facing criminal charges in the circuit.
(Defendant’'s step-mother worked for the judge) . The attorney paid the judge
approximately one-third ($1200) of the $4700 earned from his first 11 court
appointments to the defendant. Ultimately, he tock in $12,000 in fees for the

appointments. Although the $1200 payment was a single payment, it was counted ‘as

multipy payments because it covered 11 appointments. (Multiple payments] .

NOTE: From the PSR, the defendant recalled that in August he gave about $1200 in a
lump sum to the judge, representing one-third of approximately $4700 earned.
Defendant only recalls giving ocne lump sum of about $1200; no other informatien on
balance of earnings. .

105535 ’
GDLINEHI: 2D1.1 OFF. LRV. SOC’'s CRIM. HIST. SENTENCE: 181
Base (PSR): 32 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 34 2: 0 Cat: 1 YRSENT: 92
3: N/A .

The defendant was part of a racketeering conspiracy involving a number of state circuit
court judges. Using a confidential informant (CI) who posed as a criminal defense
attorney, the FBI created false criminal cases. The defendant accepted, on his own
behalf and on behalf of other judges, payments from the CI in return for favorable
treatment. The defendant was found to have participated in a conspiracy to traffic in
cocaine when he accessed confidential records relating to a participant in a drug
transaction. The defendant assured the CI that the participant was not working
undercover. When he gave the CI thisg information, the defendant knew that the
transaction would involve 12 kilograms of cocaine. The defendant was also found to
have participated in a conspiracy to commit murder when he provided the CI with the
name of a confidential informant. The CI had informed the defendant that the informant
would be killed. .

- . -

- *117669
GDLINEHI: 2C1.1 OFF. LRV. SOC’s CRIM. HIST. SENTENCE : 65
' ' Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 25 2: 8 Cat: - 1 YRSENT : 92
- , 3: N/A

Defendant was elected a judge for the county and paid $3000 illegally to the campaign
of a person running for sheriff. He also secured another state employee to pay $10,000
to this candidate in return for a promise that the employee would be hired for the
sheriff. Wwhen the candidate was investigated, the defendant suborned the perjury of
the candidate and perjured himself. Defendant also secured a $10,000 payment for
another candidate. (Multiple payments) . ‘

Case File Summaries ' _ ' IX- 1



Comment: PO went to scme lengths tb justify a high
- focusing on the potential election of the sheriff, inst
of the elected judge himself. No multiple payment adj

138593 : , ’ , R
GDLINEHI: 2C1.1 - OFF. LEV. SOC’'s
. ) Base (PSR): 10 1: 0
Final (SOR): 17 2:. 12
. : 3: N/A

This case involved a conspiracy to bribe a federal
concerns the amocunt of payment: the defendant first off
to him of that amount). However, the payment was la
payment of $30,000. Defendant argued that $2 mi
unrealistic, and that the actual payment would have be
‘came down with $2 million and used that as the benchma

138658

GDLINEHI: 2Ci1.1 OFF. LEV. SOC’s

. : ; Base - (PSR): 10 1: 0
Final (SOR): 19 2: 12
: - : 3: N/A

This case involved bribery of a federal judge. Defenc
a civil case; judge turned undercover. Interesting :
first offer was $3 million (with $3 million benefit)
“million, with $30,000 down payment. Defendant argued
$200,000. . ' ‘ .

Case Pi le Summaries




 STATE LEGISLATURRS

' ‘ *59478

' GDLINEHI: 2C1.1 OFF. LEV. . soc's CRIM. HIST. SENTENCE: 78
Base (PSR): 10 1: 2 ‘Pts.: 0 DEPARTURE: No
" Final (SOR): 26 2: 8 Cat: 1 YRSENT: 91
3: N/A ' ’ .
See other cases involving . pari-mutuel botting on horse and dog racing.

Defendant accepted $2800 payment to vote for procurement contract sent through his
committee, and $2500 to vote for parimutuel bill. He helped round for 2 other
legislators for $300 and sought others for $1000 total. After the bill lost he
received $500 to support it next sessiocn. Upon investigation by FBI, defendant tipped
off other members (receiving +2 for obstruction). Defendant insists the money was for .
campaign contributions. ([Multiple payments) . : :

Defendant received +4 for aggravated role, +2 for multiple payments -- probation

officer cited 1B1.3 to draw in previous contract payment and instant legislation
payment -- he didn’t treat inata.n; payment as multiple.

82321

GDLINEHI: 2C1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE: 20

) ' Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: SK

Final (SOR): 18 2: 8 Cat: 1 YRSENT : 91

3: N/A . : '
- See other cases ixivolv:i.ng pari-mutuel betting on horse and dog racing.

Defendant was a legislator caught accepting $1300. Question becomas what’'s the value,
since the bait was a pair betting gambling. There was a +8 enhancement. :

. . - . . . . . . . . . . . . . . . . . . . . . . -

86588
GDLINEHI: 2C1.1 OFF. LEBV. SOC’s CRIM. HIST. - SENTENCE : 20
e Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: SK
Final (SOR): 18 2: 8 Cat: 1 YRSENT: 91
. ' o 3: N/A ‘
See other cases involving pari-mutuel betting on horse and dog racing.

Defendant sold his vote on this bill, became member of core group working to pass the
bill. Defendant received $4000 for two votes. Might have been considered two payments,
but was not. : ' '

S Mm& e e s e s e et s e e e e s e e e e e e e s e ee e e .

86610 . . :
GDLINBHI: 2C1.% - OFF. LEV. . SOC’'s . CRIM. HIST. SERTENCE: 37
' Base (PSR): ' 10 1: 0o Pts.: 0 DEPARTURE: No
Final (SOR): 20 2: 8 Cat: 1 YRSENT: 91
3: N/A A : » '
See other cases involving pari-mutuel betting on horse and dog racing.

Defendant received $1000 to vote bill out of committee and $300 later as in thanks.
Defendant denies any bribery or gratuity being involved. ‘

Cagse File Summaries : IX- 3



88045 ST '
‘e CRIM. HIST. SENTENCE : 12

. GDLINERHI: 2Cl1.1 OFF. LEV. » soC
' Bagse (PSR): 0. 1: .0 Pts.: 0 DEPARTURE: SK
Pinal (SOR): 18- 2: / 8 Cat: 1 YRSENT: 91
3: N/A . ‘ ‘ '

See other cases involving ) pari-mutuel betting on horse and dog racing.
Defendant sold his vote on this bill, and may have become member of core group working
to pass the bill. Defendant received $1000 for his vote. Defendant later received a
legitimate $100 contribution from the key lobbyist involved, but that check bounced.

.....

- *110520 o
GDLINEHI: 2Cl.1 OFF. LEV. _ SOC’'s CRIM. HIST. - SENTENCER: 27
: . s Base (PSR): 10 i: - 0  Pts.: 0 DBPARTURE: No
Final (SOR): 18 2: - .8 Cac: 1 ‘YRSENT : 92
A .3: N/A o
See other cases involving pari-mutuel betting on horse and dog racing.

Defendant scld his vote on this bill, may have become member of core group working to
pass the bill. Defendant agreed to approach another legislator about the vote, but did
not. Defendant concealed evidence of the payment by failing to file required forms,
then by filing inaccurate forms after he was alerted to the investigation. _

‘Comment: PO counted road paving payment as part of course of conduct for ‘this

defendant, and thus counted multiple payments adjustment (over government and defanse
objections). Defense further argued that the $200 roads payment was merely a campaign
contribution. Court did not apply obstruction or mulci_plc payment ‘adju-'t;mentl.

125503 ' . : ) o
GDLINEBHI: 2Ci1.1 OFF. LEBV. s . SOC’'s CRIM. HIST. SENTENCR : - 33
Base (PSR): 10 = 1: -0 Pts.: (] DEPARTURE: No
Final (SOR): 18 2: . 8 Cat: 1 YRSENT: 92
' : -3: R/A : '

See other cases involving . pari-mutuel betting on horse and dog racing.
The scheme under. investigation involved a state representative who was offered a
payment if he would support for and vote for a pari-mutuel bill which would have made
betting on horses & dog races in - legal. The CI acted as lobbyist for this bill
would made it known that he was willing to pay those legislators who would not vote B
against the bill. The defendant told the CI which legislators were approachable. In.
addition, the defendant asked the CI to pay him "Six" or "Seven® so that he could
purchase a Mercedss. Defendant accepted a $2000 cash payment and a $1000 cash payment,
$1000 of which wag returned after he was told the CI was under investigationm.

L =l

Case File Summaries ‘ » - S IX- 4




64623

GDLINEHI: 2€1.1 OFF. LRV. SOC's CRIM. HIST. SENTENCR: 90
' Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: No
Final (SOR): 29 2; 11 Cat: 1 YRSENT: 91

3: N/A

The defendant was a 20% partner in a dog track enterprise, and a lobbyist for
legislation to increase the enterprise’s take from wagers placed at the track. He and
lobbyists hired by the dog track industry contacted legislators and made the following
payments or offers to secure passage of the legislation: $16,000 worth of computer
equipment and cash to the Senate President, $10,000 to a state Senator, a $1000 trip
for a state Rep., and $100,000 to the governor (made the day before the governor signed
the bill). : o

The defendant believed he stood to gain $500,000 for lobbying for the race track
corporation, and he did receive $20,000 in compensation from lobbying group for
lobbying efforts. In addition, the defendant had a 20% interest worth $600,000
($279,000 of it secured) in the race track as a limited partner. He also received
$110,000 in consulting fees. (Single payment].

The court determined the value of the benefit received or to be received in retumrn for
the payments in this case consists of the following: the defendant’s 20 percent
interest in the race track, which would have been lost had the increased revenue to the
track not been realized through passage of the dog track legislation, is $602,109. The
defendant’'s consulting fees and salary from the race track that would have been
lessened, if not eliminated, had the legislation not passed consisted of $18,000 in
consulting fees and $91,527.87 in salary, for a total of $109,527.87. The third item
is the fee of $20,000 paid by the lobbying firm to the defendant. The fourth item is
lobbying compensation which the defendant hoped to obtain from the race track

($500,000). The total is $1,231,636.87 (increase of +11) from $§2F1.1.

Calif .
102029
GDLINEHI: 281.1 OFF. LREV. SOC’s CRIM. HIST. SENTENCE: 51
. Base (PSR): 23 1: 0 Pts.: 0 DEPARTURE: No
Pinal (SOR): 23 2: y 0 Cat: 1 'YRSENT: 92
. 3: N/A

The defendant was convicted on charges resulting from an FBI investigation into
legislative corruption and extortion in the . ("BRISPRC, "

- Bribery-Special Interest). It was designed to determine whether payment of money to

legislators was required in order to enact legislatiom.

At the time of the investigation, the defendant was a legislative assistant to an
Assemblywvoman. HNe conspired with a lobbyist to accept money and other things of value
in exchange fau'his influence in gaining passage of a Bill #4203, which was virtually
the same as AF 3773 requested by the undercover agent. This was a special interest
legislation vhich would permit expansion of the business of importing fresh shrimp into
northern and allow the company to benefit from an investment in a local
savings and loan. : ‘

Money described in Count Two alleges 17 overt acts including telephone conversations
and payments of money. The money described in Count Two includes $11,000 in four
checks paid by the undercover agent to the lobbyist and defendant for the campaign
comnittee of the 49th District; $5100 in five payments from undercover agent to the
defendant, and another for $2600 to the "Friends of (the defendant].® '

Cage File Summaries IX- §



From January through June 1988, the defendant received a total of $6500 in exchange for
his assistance in moving AB 4203 through the Assembly. (Multiple payments).

Comment :. This case straddles the old case law. Offense Level caqpﬁtatioh for $2€1.1
is 20: BOL=10, plus increase of 2 for more than one payment, Plus 8 for being an
elected official holding a high level or sensitive position. Adjusted Offenge level

is 23 (82S1.1). Final Offense levels23. »

Qther States
“113609 o | |
'GDLINEHI: 2€1.1 OFF. LEV. SoC’s CRIM. HIST. SENTENCE: 33
» - Base (PSR): 10 1. 2 pts.: 0 DEPARTURE: No
Final (SOR): 18 2: 8  Cat: 1 YRSENT: 92
. 3: N/A : :

Defendant accepted 2 cash payments totalling $7500 in exchange for introducing
‘legislation and providing other official assistance in the passage of a certain bill
through the state legislature. The individual offering the payment was working
undercover for the FBI. [Multiple payments]. - .

Comment : PO treated the payments as related payments constituting a single payment and
did not, therefore, give a 2-level enhancement for multiple payments (this appears to
be proper application given the offense conduct.) There was no SOR, however, the
defendant’'s sentence did fall within the guideline range calculated in the PSR.

.

67995 | , : , |
GDLINEHI: 2D1.1 OFF. LBV. soc’s . CRIM. HIST. SENTENCE: 6
S Base (PSR): 12 1: 0 pPts.: 0 DEPARTURE: SK
Final (SOR): 12 2: 0  cat: 1 YRSENT: 91

3: N/A

‘The defendant was a garage attendant in a .congressicnal parking lot. An undercover
agent contacted the defendant about obtaining scme cocaine for her. A ‘purchase was
-arranged, and took place a few days later. Several days after the purchase, the
defendant met with the undercover officer and a second, uridercover officer, who offered
the defendant a payment of $100 per month in return for allowing her to park in the
congressicnal lot. After several more drug deals, the defendant was arrested and
charged with relevant drug offenses and with accepting a bribe as a public official.

. - . . . . . - . . . .
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|
MAYORS

82205 : '
GDLINEHI: 2C1.1 OFF. LBV. SOC’'s CRIM. HIST. SENTENCE : 30
Base (PSR): 10 1: 0 Pts.: 0 DRPARTURE: No
Final (SOR): 17 . 2 8 Cat: 1 YRSENT : 91
3 N/A :
Extortion scheme by mayor of - ' . vith the garbage contracts. He
received a +8 enhancement.
*96490 ’
GDLINEHI: 2C1.1 OFF. LRV. SOC’'s CRIM. HIST. SENTENCE : 14
Base (PSR): 10 1: 0 _Pts.: 0 . DEPARTURE: SK
Final (SOR): 16 2: y 8 Cat: 1 YRSENT: 92
3: N/A :

Defendant was a real estate dsveloper who began making payments to the Mayor to get

approval for a housing development. Appears to be an extortion enterprise by the mayor
because approvals for the $4.5 million development were given pro forma prior to the
mayor’'s election. The mayor.sought $75,000 initially from the defendant, who sold his
interest in a restaurant and depleted his savings to make the payment. An additional
$130,000 payment was extorted when the mayor got the defendant to charge other
developers for use of a water tower he constructed. A total of $210,000 was paid. Ko
multiple payment enhancement applied, although it might be justified. (Mulciple
payments] . ' ) - : . : ~

Comment: Benefit to the defendant not Clear, although he did receive $200,000 net from
other developers through the construction of the tower. +8 enhancement because of the
Mayor’s status. This case was appealed,

. The Circuit held the provision for fines for imprisonment to be
unconstitutional. ($581.2(4)). ,
100048 )
GDLINEHI: 2C1.1 =~ OFF. LRV. SOC’s CRIM. HIST. SERTENCR : 46
* ’ Base (PSR): 10 1l: 2 Pts.: 0 DBPARTURE: No
Final (SOR): a1 2: y 8 Cat: -1 YRSENT : 92
3: N/A

The defendant was Acting Public Works Director. Acting in concert with the mayor, his
co-defendant, the defendant extorted a total of $10,500 in "campaign contributicns® on
three separate occasions from two construction contractors doing business with the
city. The . WAS extorted after the contracts had been awarded. The contractors
were fea.rtm they would not be paid or that payment for their work would be
deliberately dblayed if they did not "centribute® to the mayor's campaign committee.
Because the comtractors did not offer payments to get the contracts but were the
victims of extortiom, thers was no "benefit received;" the profit cleared by the
contractors is unknown anyway. (Multiple payments] . ;

The PO did give the 2-level enhancement for multiple extortions. Offense Level
Computation: BOL=10, plus increase of 2 for more than cne payment, plus 8 for being an
elected official holding a high level or sensitive position; plus 3 for managerial
role, minus two for A of R. Offense Levels2l '
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*108122

GDLINEHI: 2C1.1  OPFF. LEV. _ 'SOC’'s CRIM. HIST. SENTENCE: 27
: : Base (PSR): 10 1: 8  pts.: 0  DEPARTURE: No
 Pinal (SOR): 16 2: N/A cat: 1 YRSENT: 92

. - 3: N/A

The defendant was the ownar of a conarvction campany, who had a standing c¢ontract with .
the city of for the disposal of street sweepings. The
defendant provided the director of public works with approximately 15% of the payments
he received from the city in exchange for receiving all of the street sweepings, which
the defendant was able to process and sell at a profit. None of the amounts involved
in this scam are detailed in the PSR. In the offense of conviction, the defendant was
contacted by the acting director of Public Works to deal with a sewer line cave-in.
The defendant was given the work, at the mayor’s insistence, because of his support to
the mayor’'s political campaigns and the defendant'’'s known tendency to "play ball."” The
defendant paid a total of $50,000 in kickbacks to the acting director (who shared those
payments with the mayor), and charged the city $700,000 for the job. 1In other conduct,
the defendant was assigned to another cave-in, for which he charged the city $150,000
and paid a kickback of $20,000. Finally, the defendant was awarded the contract to
clean up a vacant lot, for which a $25,000 kickback payment was negotiated. The
defendant paid $3000 of this sum. ([Multiple payments]. .
Comment: The offense canduct section clearly ocutlines 3 separate kickbacks of $50,000,
$20,000 and $3000, yet the guidelines computation section only discusses the single
payment of $50,000. In addition, the defendant objected in the addendum to the $50,000
- figure, contending that he only paid a $20,000 kickback. In the worksheets the PO
added 2 levels for multiple payments yet did not do this in the PSR . . . it seems as
if the PO/court used a single payment amount of $50,000. . :

The involvement otv the mayor m not mentioned in the offense level calculation ot'r.bo
PSR. The eight level enhancement was given based on the PO’s determination that the
acting director of public works was a high lo*nl’otticial. ‘ .

- - . . B . . . . . . . . . - - . - . -

*111451 ‘ B : . . .
GDLINEHI: 2C1.1°  OFF. LEV. L SOC’s CRIM. HIST. SENTENCR: 238
Base (PSR): 10 . 0 Pts.: -0 DEPARTURE: No
Final (SOR): 16 2: 8 Cat: 1 YRSENT: 92
: 3: N/A ' ’ : :

Defendant was the low bidder on a contract to build a local sports complex. The mayor,
unhappy that an unknown contractor had bid low, split the comtract into two parts and
relet the contract. Defendant was again the low bidder. The mayor dispatched aides
to secure a kickback on the contract, to which the defendant agreed. Two kickbacks
were arranged: one of $12,000 on a $400,000 contract, and cne of $100,000 on a
$760,000 contract (price increased to $825,000 to cover some of the kickback). These
kickbacks were distributed among aides and the mayor. :

c'cmonté No adjwstmamt for multiple payments -- possibly should have been.

e e L, @ e 8. o e e ¢ e e .0 e e s . e & s & e e & s+ e o

" ﬁ.‘f‘

UK

Case File Summaries - c o ‘ - : Ix- 8




Cagses 109919 through 122266

109919 : _ |
GDLINBHI: 2C1.1 OFF. LBRV. SOC’'s CRIM. HIST. SENTENCE : 18
: Bagse (PSR): 10 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): ‘14 2: 8 Cat: 1  YRSENT: 92
3: N/A o

' Defendant was the longtime chairman of the campaigxi cdnnitteo for a mayor. The irictim

was a highly qualified contractor who bid lowest on a contract. The contract was relet
and another contractor came in just under the victim. The contractor met with the
mayor who referred the contractor to defendant and a co-defendant who requested a
$20,000 contribution to the mayor’s campaign in exchange for the $450,000 contracet.
Defendant put a portion of the cash in a safe for the mAyor, with thousands of other
dollars in cash obtained in a gimilar manner. The defendant would release these funds
for use by the mayor for perscnal expenses and the defendant would not report the cash
contributions. Defendant voluntarily turned over $8000 of the $10,000 actually
contributed as part of the $20,000 extortion money.

115819 : ‘
GDLINEHI: 2C1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCR: 11¢
Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: Up
Final (SOR): 28 2: /10 Cat: 1 YRSENT: - 92
3: N/A :

Defendant was a close perscnal friend of a newly elected mayor, and approached a co-
defendant, a local bank officer and a member of a developers group, with a scheme to
pay city officials, including the mayor and alderman, cash and in-kind items in
exchange for favorable zocning and other treatment of the developers’ projects.
Payments included $10,000 apiece to § officials, a fraudulent loan of $85,000 to a
mayor and another official, an option scheme totaling $75,000, and a $9000 payment to
the mayor. Defendant was on the verge of being fired from his job in the private

. 8ector, so the developers arranged a real estate option scheme by which he was

compensated $40,000 (approximately his private sgector salary), and then a second
$40,000 payment. Additiocnal, extensive payments using various options, lcan, and
nomines devices totaling $710,000 were made to defendant, and other payments were made
to defendant’s relatives, the mayor, and others.

Defendant attempted to induce certain aldermen to leave the commission after they voted
against some of the development projects. Other alderman and soning board nembers were
outright banished by defendant to no-influence panels, and loyalists set up in retum.
Defendant asked his sister to testify falsely at his trial. '

Reascn for Dcparturo "Section 2C1.1, App. Note 5, allows for a departure if a

governmental function is disrupted by corruption of defendant. Court finds this is
applicable in this case and departs upward three (3) levels."

--,"---o-a-...-...---.....
-

115980 e '
GDLINEBHI: 2C1.1 OFP. LREV. : SOC's CRIM. HIST. SENTENCE: 108
Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: Up
Final (SOR): ' 27 2: 8 Cat: 1 YRSENT: 92
3: N/A
Defendant was Mayor of : who got kickbacks from dovelopari and builders. He

was an elected official, got close to $300,000 and recesived an upward departure for
disruption of government functions (8§5K2.7) .
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116093

GDLINEHI: 2C1.1 OFP. LEV. ' soC's CRIM. HIST. SENTENCR: S1
o Base (PSR): 10. 1: 2 Pts.: 0 DEPARTURE: No
Final (SOR): 22 2: y 8 ' Cat: 1 YRSENT: - 92

: o 3: N/A - ~ : .

Defendant was an official who received payoffs as a result of his influence with a
corrupt mayor. One method involved a straw purchase of a condominium where defendant,
" one of five participating officials, paid $15,000 for the condominium, and then
- received $25,000 back 50 days later. Defendant also received a $6500 cut from a
$270,000 corrupt payout distributed among numercus public officials. Defendant was a
- partner in a development for which financing was fraudulently secured. Defendant then
~ voted on a zoning matter involving the property without disclosing the partnership --
a conflict of interest. o ' g ' S o

116218

GDLINEHI: 2C1.1 OFF. LEV. | Soc’'s CRIM. HIST. SENTENCE: 18
Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: Down
‘Pinal (SOR): 18 2: 8  Cat: 1 YRSENT: 92

, : ~ S 3: XA ’
Defendant was the campaign chairman for the corrupt mayor of a _— town, and

received various payoffs as a result of his influence with the mayor. One method
involved a straw purchase of a condominium where defendant, cne of five participating
officials, paid $15,000 for the condaominium, and then received $25,000 back 90 days
later. Defendant also received a $6500 cut from a $270,000 corrupt payout distributed
among numercus public officials. Defendant was a partner in a development for which
financing was fraudulently secured. S . : '

116468 : : : Y .
GDLINBHI: 2C1.1 OFF. LBV. , SOC’s . CRIM. HIST. SENTENCE: 41
- Base (PSR): .10  1: 2 Pts.: 0 DEPARTURE: No
Final (SOR): 20 2: 8 Cat: 1 YRSENT: 92

3: N/A : : :

Defendant was an official who received payoffs as a result of his influence with a
corrupt mayor. One method involved a straw purchase of a condominium where defendant,
one of five participating officials, paid $15,000 for the condominium, and then
received $25,000 back 950 days later. Defendant alsc received a $6500 cut from a
$270,000 corrupt payout distributed amcng numercus public officials. Defendant was a
partner in a development for which financing was fraudulently secured. Defendant then
- voted On A 3OAING MAELOT . . . . . . L. L. w e e e e e e e e e e e e e,

- involving the property without disclosing the partnership -- a conflict of interest.

O

120505

GDLINEBHI: 2C1.1  OFF. LEV. SOC’s CRIM. HIST. SENTENCE: 33
: Base (PSR): 10 1 2 . Pts.: 0 . DEPARTURE: No
Pinal (SOR): 20 2= y 8  Cat: 1 YRSENT:. 92

o : -'3:- N/A

Defendant was an alderman and the head of a ‘hou-i‘ng assistance program. He was
involved in an attempt by a development company to secure local permission to develop
property, with a portion of the proceeds to go to the mayor. He also agreed, with four
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others, to each b&y'SIS.OOO for a condominium and then receive $25,000 in return. oOmly
the defendant ttpottoq this income on his tax return. Defendant also received, along
with other local officials, $14,000 from transfer of another Property. [Multiple

' payments] .

2-level enhancement given for multiple payments.

122266 : .
GDLINEHI: 2C1.1 OFF. LEV. SOC's . CRIM. HIST. SENTENCE : 60
S Basa (PSR): 10 1: 3 Pts.: 0 DEPARTURE: Up
Final (SOR): 22 2: 8 Cat: 1l YRSENT: 92
3: N/A

develcpers’ projects. Payments included $10,000 apiece to 5 officials, a fraudulent
loan of $85,000 to a mayor and another official, an option qchcno totaling $75,000, and

~a $9000 payment to the mayor.

Reason for departure: the court departed upward pursuant to Application Note 5 of
52C1.2.(systemacic/pervncive corruption of a governmental function . . .) but then
departed downward due to a government motion for substantial assistance.

Cage Pile Summaries , ' IX- 11



LAN_ENFORCRMENT

Sheriff
65387 . ) . .
GDLINEHI: 2C1.1 OFF. LBV. soc’s CRIM. HIST. - SENTENCE: 4
Base (PSR): 10 1: 2  Pts.: 3 DEPARTURR: SK
Final (SOR): 12 2: 8 Cat: 2 YRSENT: 91
_ 3: N/A ' ‘

The defendant denied before a grand jury that the offense of extortion was being
committed by the county sheriff, who was being paid off by perscns promoting or
profiteering from acts of prostitutiocn. The defendant testified that there were no
.silent partners Or any one else that cbtained money or profits from a house -of
prostitution that the defendant owned. He further testified that women he hired were
not engaged in anything illegal. Prom September, 1986 to August 1989, defendant's
business made monthly payments of $2,000 to the county sheriff (about $72,000 total).
On one occasion the defendant perscnally delivered $500 in currency to a third party
which was to be used as a payoff to the sheriff of another county. Defendant'’s
business took in $10,000 gross a week (about $1.S million over the three-year period) .

Comment: PO did not examine net benefit -- locked only to faluc 6! payment.

‘88781 ‘ : - ' .
GDLINEHI: 2C1.1 OPF. LEV. SOC‘s ' CRIM. HIST. SENTENCE: - 41
Base (PSR): 10 1: 2 Pts.: - 0 DEPARTURR: No
Final (SOR): 22 2: 8 Cat: 1 YRSENT: 91
C 3: N/A : : ’ :

Defendant approached an elected county sheriff and asked the sheriff to steer all safe
bonds for impriscned perscns to the defendant. In exchange, defendant would give the
sheriff half of the take. The defendant made two payments ($3000 and $1740) to the
sheriff who was wearing a wire for the FBI. Benefit not quantifiable, given the
gservice provided and not clear how much above what he would have received was secured
by the payments. [Multiple payments]. ' '

Cases 99211 through 106210 Single Investigation

99211 ' _ B ‘ '
GDLINEHI: 2D1.1 OFP. LEV. SOC’'s CRIM. HIST. SENTEBNCE : 23S
Base (PSR): 36 1 -2 Pts.: 0 DEPARTURE: No
Pinal (SOR): -38 2: 0 Cat: 1 YRSENT : 92
‘ , : . 3: N/A o E ' E
The defendant was Sheriff of ’ . He agreed to beccme involved in

payoffs for offiing police protection and information about drug investigaticns and
other police activities within the county. The defendant and sheriffs from surrounding
counties were paid payments by undercover agents posing as drug dealers in exchange for
police protection from prosecution in their jurisdictions and information regarding
drug investigations by the ’ State Police. The "drug dealers" were supposedly
transporting drugs from "t further distribution in neighboring
states. The agents told tnhe defendant that they were going to rent a farmhouse in his
county in order to make air drops of cocaine, and that they would pay the defendant
$2000 a month for protection and information, plus "extra" for any other activities
such as escorting a lcad of cocaine out of his county. The undercover agents made a
number of cocaine airdrops in the defendant‘s county and surrounding counties,

Case File Summaries o , o _ : ' CIX- 12




involving a total of 12 real kilos of cocaine and 100 "sham® kilos. There was a total
of $76,000 in "bribes® paid to the law enforcement officers; although the defendant
himself only received $12,000, it appears he would be held accountable under relevant
conduct for the emtire amount. The "benefit received" in return for the payments would
presumably have been any profits the drug dealers cleared from the drugs run through
this area . . . needless to say, no such profits existed, nor is there information in
the file that would allow an approximation had the drug operation been bcna fide.

99212 - o ' E
GDLINEHI: 2D1.1 OFF. LBV. SOC’s CRIM. HIST. SENTENCE : 151
: Base (PSR): 36 1: 2 Pts.: 0 .DEPARTURE: No
Final (SOR): 34 2: 0 Cat: - 1 YRSENT: 92
: : 3: N/A
The defendant was Chief of Police in ., and was one of several law

enforcement officers targeted by the FBI in an undercover sting operation. The
defendant and sheriffs from surrounding counties were paid payments by undercover
agents posing as drug dealers in exchange for police protection in their jurisdictions

and information regarding drug investigations by the - State Police. The
defendant, in fact, attempted to recruit a state trooper into the drug occeration. The
"drug dealers" were supposedly transporting drugs from to: _~ for further

distribution in neighboring states. The undercover agents made a number of cocaine
airdrops in the area involving a total of 12 real kilos of cocaine and 100 "sham®
kilos. There was a total of $76,000 in "payments" paid to the law enforcement
officers; although the defendant himgelf only received $5000, it appears he would be
held accountable under relevant conduct for the entire amount. The "benefit received®
in return for the payments would presumably have been any profits the drug dealers
cleared from the drugs run through this area . . . needless to say, no such profits
existed, nor is there informaticm in the file that would allow an approximation had the
drug operation been bcna fide. :

*103439

GDLINEHI: 2D1.1 OFF. LEV. soc's CRIM. HIST. SENTENCE: 235
- Base (PSR): 36 1: 2 Pts.: O DEPARTURE: No
Final (SOR): 37 2: 0  Cat: 1 ' YRSENT: 92

3: N/A

FBI received information that there a was a sheriff and others involved in illegal
activities. Undercover agents offered 3 county sheriffs and a police chief payments if
they would provide them with protection and access to several farm houses to used for
"drops" of cocaine. Defendant organized the drop sites & involved his deputy.
Defendant took $21,000 and escorted one of the shipments with the UCA to the next
county for a total of $76,000 paid to 4 sheriffs to drop 112 kilograms (110 sham and
12 real) of cocaine. . ‘ : : :

Camment: $76,008 may have overstated the real value of payment given the defendant's
relevant condus. PO also did not consider benefit associated vith payment - namely net
benefit on 1I%Emkilos of cocaine deal - -approximately $2.2 million retail
($20,000/kilo) . Wezhaps undercover nature of deal and no costs info this approach was
not considersd. Defendants carried guns on their escort missions. Court reduced by 4
levels to reflect §1B1.3 problems- -quantity of drugs--dropped it four levels to 12
kilograms. : : '
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106210

GDLINEHI: 2D1.13 OPFF. LRV. SOC's CRIM. HIST. SENTENCE : 121
' v ‘Base (PSR): 36 1: 2 ° Pts.: 0 . DRPARTURE: No
Final (SOR): 32 2: - 0 Cat: = 1 YRSENT: 92

3: N/A : »
A number of County Sheriffs inicho state of = . accepted payments from undercover

FBI agents and a cooperating witness (CW) in return for their protection and assistance
in a cocaine trafficking operation. The CW approached the ringleader with an offer of
payments in return for his assistance in securing a place to air-drop cocaine, and
protection from scate and federal law enforcement officials during the drops. This
sheriff agreed to do so, and recruited a number of other county sheriffs to do the same
in their jurisdictions. The defendant was a Deputy County Sheriff, who was recruited
by the County Sheriff of his county. The defendant allowed his farm to be used for one
of the cocaine drops. A payment was given to the County Sheriff to share with the
defendant, but there was no.evidence that the defendant ever received a payment for his
assistance. . : : . g , S

' 133194

GDLINBHI: 2C1.1 OFF. LEV. ~ SoC's  CRIM. HIST. SENTENCE: 24
| Base (PSR): 10 1: 2 Pts.: O  DEPARTURE: Down
Pinal (SOR): 20 ~ 2: 8 Cat: . 1 YRSENT: 92

' © 3: N/A ‘

Defendant was the elected sheriff who was involved in a shootout with a homeowner when

both parties mistook the other for a burglar at the homeowner’'s house. The homeowner -
was charged with aggravated battery of a police officer, and the defendant sought

$10,000 from the hameowner in order to have the charges reduced, probation imposed.

- Defendant threatened a long term of imprisonment and abuse at the state pen if the

money was not paid. The homeowner called the FBI and paid defendant $5000. The FBI
also uncovered a $100 extorted payment in connection with a fixed traffic ticket, and
$186 for five fixad tickets. : :

Reascn for Departure: "The victim helped precipitate the offense (when he shot the

sheriff thinking the sheriff was burglar] (8§5K2.10). Blected Mayor Napolecnsville
1987. Elected Chief of Police 1991. Government agreed to a 24 month sentence."

135342

GDLINERHI: 2B3.1 ~ OPFF. LERV. .. SOC's - CRIM. HIST. SENTENCR : 0
o " Base (PSR): 20  1: 0 Pts.: 0 - DEPARTURER: Miss
Final (SOR): Miss 2: 3 Cat: Miss YRSENT: 93
. 3: 0 : .

Defendant set up an extensive gambling operation that bet on sports events and involved
at least 13 co-conspirators. The defendant also paid to several county sheriffs and
a county commigsiensr (all probably elected) payments of $300-2000 in the guise of
campaign contriutions in order to receive protection for the gambling enterprise.
Defendant alsc-ekxanged the robbery of a person who had inherited a large sum of money .
When the persamimterrupted the armed robbery, the person was abducted for several
hours, but released eventually. Total amount of payments not known.

- . . . . - . . ° . . o - . . . . o . . .
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55117

. GDLINEHI: 2Cl.1 OFF. LRV. SOC’s . CRIM. HIST SENTENCR : 15
' : Base (PSR): 10 l: 2 Pts.: 0 DEPARTURE: No
Pinal (SOR): 12 2: 2 Cat: 1 YRSENT: 91
3: N/A

The defendant agreed to pay a State police sergeant $3750 to release from police
custody 25 slot machines to be used for illegal gambling purchases. On other separate
occasions the defendant paid a $500 payment to obtain S "Poker 21" video machines which
were valued at $1600 each. The defendant also paid a payment to an FBI agent of $100
if he would "protect” his illegal gambling business. Finally, the defendant paid the
police sergeant $300 if he would conduct a raid of another illegal gambling
establishment who was a competitor of the defendant.

62804 i ' '
GDLINEHI: 2C1.2 OFF. LRV. SOC’'s CRIM. HIST.  SENTENCE: O
. Base (PSR): 7 1: 0 Pts.: . 0 DBPARTURE: SK
Final (SOR): 8 2: y 1 Cat: 1 YRSENT: 91
' 3: N/A

Defendant was a Sergeant with the Pederal Protective Services at an arsenal. Space vas
rented to Warner Bros., and the Teamsters were involved in transporting cars for props.
received some "benefit" by storing unauthorized cars and getting to use them. No
special enhancement for law enforcement.

75397

GDLINEHI: 2Ci1.1 OFF. LEV. SOC’s CRIM. HIST. . SENTENCR: ° 15
Base (PSR): 10 1l: 2 Pts.: 0 DEPARTURE: No
Pinal (SOR): 14 2: 0 Cat: 1 - YRSENT: 91
‘ 3: N/A

The defendant was a local police officer assigned to serve as the Administrative
Assistant to the Director of Public Safety. His duties included issuing security
licenses to armed security perscnnel; these licenses authorised their holders to
holstered or concealed weapons. An investigation by the ¥VBI, IRS, and local police
discovered that the defendant was issuing security licenses to known drug dealers and
felons in exchange for mcney, bypassing the normal procedure.

92650 ‘ ‘
GDLINBHI: 2€1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE: 12
Base (PSR): 10 1l: 2 Pts.: 0 DEPARTURE: SK
Pinal (SOR): 18 2: 8 Cat: 1 YRSENT: 92
. 3: N/A

Defendant and two co-defendants (another police officer and the county’s District
Attorney) extorted money from criminal defendants in exchange for release and dropping
of charges. In the offense to which the defendant pled guilty, an individual was
arrested and subsequently told by defendant that if he donated $15,000 to a "local drug
pProgram, " he would be released. Upon notifying the FBI, the individual made several
payments to the defendant, totalling $8700. The PSR detailed similar conduct over the
preceding two years, involving payments of at least $10,500.

The defendant was assigned a base offense level of 10 under $2C1.1, enhanced by 2 for
multiple payments, and by 8 for the presence of a high level official, for an adjusted
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offense level of 20. This level was reduced by two for defendant’s acceptance of
responsibility. The government made a motion under $5K1.1 for a § level downward
departure based on defendant’s substantial assistance. The. court granted the motion
and sentenced defendant to 12 months. (Multiple payments) . - e :

. 92651 (Same case as 92650)

GDLINEHI: 2C1.1 . OFF. LEV. '~ SoC's CRIM. HIST. SENTENCE: 12
' A - . Base (PSR): 10 1: 2 Pts.: 0  DEPARTURB: SK
Final (SOR): 18 - 2: y 8  Cat: 1 YRSENT: 92

‘ 3: N/A T ,

Defendant and two co-defendants (another police officer and the county’s District

Attorney) extorted money from criminal defendants in exchange for release and dropping
of charges. In the offense to which the defendant pled guilty, an individual was
arrested and subsequently told by defendant that if he docnated $15,000 to a "local drug

program, " he would be released. Upon notifying the FBI, the individual made several .
payments to the defendant, totalling $8700. The PSR detailed similar conduct over the

- preceding two years, involving payments of at least $10,500.
The defendant was assigned a base offense level of 10 under $2C1.1, enhanced by 2 for
multiple payments, and by 8 for the presence of a high level official, for an adjusted
offense level of 20. This level was reduced by two for defendant's acceptance of
- responsibility. The government made a motion under $5K1.1 for a 6 level downward
departure based on defendant’s substantial assistance. The court granted the motion
and sentenced defendant to 12 months. (Multiple payments). . .

103959

GDLINEHI: 2C1.1  OFF. LEV. © SOC's CRIM. HIST. SENTENCE: 16
~ - Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: No
Final (SOR): 12 2: 11 cat: . -1 YRSENT: 92

: ’ 3: N/A ' '

Defendant was a senior sergeant in charge of a local police department vice squad. In
exchange for jewelry, cash, and sex, he protected two operations from investigation by
the police. He would also protect particular prostitutes in exchange for sex and other
items. He alsc forced certain prostitutes to have seéx with him by threatening
investigation. A raid of the home of one of the business owners turned up defendant'’s
car, dog tags, and other items. Defendant also paid prostitutes for their servicss.
Defendant attempted to have ancther person remove his car from the garage of the owner
in order to cbstruct justice. ([Multiple payments] . ' S

Court rejected PO recommendation that multiple payments onhahcmnt apply. PO looked

at "overall illegal gain® from the illegal activity pursuant to note 4 of 8§2C1.1 and
based enhancement on $800,000 (+11). , ; : , -

e e o o o o

115958 : A | :

GDLINEHI: an.z orr. LRV. : SOC’s - CRIM. HIST. smrrm:‘ 8

L - - Base (PSR): 6 1: 3 Pts.: -0 " DERPARTURE: No
Pinal (SOR) : 11 2: 2 Cat: 1 . YRSENT: 92

Defendant was co-captain of a transportation crew made up of Teamsters. The crevw
procured automobiles for the "Spencer for Hire" TV series to blow up. Pord had donated
new, luxury cars for destruction by the TV show because the cars had been flooded. The
crew replaced these otherwise new cars with stolen vehicles and gave the cars to
relatives and friends. The federal police officer who guarded the federal warehcuse
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where the cars were housed, took a payment/gratuity of two of the “flood" cars and he

did not reveal any of the illegal activities of the crevw.

Valuation of the two cars was disputed (defense and PO claimed only limited value since
the cars had to be returned after several months; government claimed full value since
once "offered" the eventual return wvas immaterial) .

Meanwhile, the defendant also toock a car that had been totaled by a co-defendant. The
co-defendant informed the insurance coampany the car was 8tolen, then gave the car to
the defendant for storage at the warehouse, and then eventual "chopping" and resale by
the R T
defendant.

Valuation of the totaled car was disputed ($16,000 new, $10,000 damaged, $3000-16,000
in parts) . : :

125380 : ‘ :
GDLINEHI: 2C1.1 OFF. LRV. SOC’s CRIM. HIST. SENTENCR : 48
Base (PSR): 10 1: 2 Pts.: 0 DBPARTURE: No
Final -(SOR) : 23 2: 13 Cat: 1. YRSENT : 92
v ~ 3: N/A , v
A major car theft ring in involved stealing cars and selling them to

. buyers. Detectives working undercover were offered a total of $100,000 in
payments and estimated that the value of the 175 stolen cars in possession of the theft
ring valued at $4.4 million. :

137192 (Same case as 125380)

GDLINBHI: 2C1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE : 27
. . Base (PSR): 10 1: 0 Pta.: S DEPARTURE: No
Final (SOR): 14 2: 8 Cat: -~ 3 YRSENT: 93

3: N/A : o

Defendant was a member of a 20-perscn car theft ring that stole up to 192 cars (at

least 9 in armed robberies) and sold the cars to customers in The ring was
discovered when thieves were stopped and offered payments of $700-1000 per car to
pPolice officers if the officers would fail to follow up on the thefts and would aid in
exporting the cars. The conspirators also offered to give firearms or narcotics in
exchange for the assistance of officers. $100,000 was paid in payments to undercover
officers. Defendant was ons of many conspirators who stole and delivered stolen cars
and exchanged payments. Value of cars exceeded $4.4 million, but plea agreement limitcg
relevant conduct to cnly those cars with which defendant was perscnally involved (over
$200,000 worth of cars) . '

*142676 - .
GDLINEHI: 2D:.%. OFF. 1EV. SOC’s CRIM. HIST. SENTENCR: 4§
‘—— Base (PSR): 18 1: (] Pts.: 6 DEPARTURE: No
FPinal (SOR): 20 2: y (] Cat: 3 - YRSBNT: 93
» 3: N/A :

- The defendant was involved in a plan to pay local police officers (who were working

undercover) to release an inmate of the County Jail. The inmate and his
father, who were involved in cocaine trafficking, promised the undercover officers
money and a kilogram of cocaine in return for the inmate’s releoase. The inmate’s
father paid $50,000 in cash to the officers, but stalled on the delivery of the
cocaine. Eventually, the defendant contacted cne of the officers to inform him that:
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the cocaine wvas ready for delivery. The other officer went to accept the cocaine,
which was delivered by the defendant’'s brother. A total of 108.38 grams of cocaine
were delivered, which the PSR determined to have a value of $10,838 ($100 per gram) .
The cffense conduct section clearly states that this was scheme involved a two-part
deal of money and drugs and that $50,000 was, in fact, delivered by the defendant's
father. . :

Comment: The defendant was not held accountable by the PO or the court for this amount
under the bribery-guideline. The government had no objections.

Eglise_théznsnzz

77610 . : ‘ .
GDLINBHI: 2Ci1.1 OFF. LEV. . SOC’'s CRIM. HIST. SENTENCE : 6
' Base (PSR): 10 1: 2 Pts.: 1 DEPARTURE: No
Final (SOR): Miss 2: / 0 Cat: Miss YRSENT: 91
3: N/A

Defendant altered laboratory result cards and destroyed corresponding lab results for
co-defendants who had tested positive for drug use. In exchange, she received small
amounts of cocaine and cash. [Multiple payments]. . 4

Comment : She was charged with mail fraud, but the PO used $2C1.1 as the more
appropriate guideline, citing App. Note B referring to a4 count of conviction which
"establishes an offense more aptly covered by another guideline.* Defense counsel
objected but there is no SOR in the file. PO did give the 2-level enhancement for more
than cne payment. o ' : :

’,
104421 . :
GDLINEHI: 2C1.1 OFF. LBV. SOC’'s CRIM. HIST. 'SENTENCE: 18
‘ Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: 5K
. Pinal (SOR): 19 2: ,/e Cat: 1 YRSENT: 92
N = ‘ : 3: N/A A ' ,

Defendant had real estate dealings with a company that wvas under investigation.
Defendant attempted to work with a DOJ official who was undercover to influence the

criminal investigation of this company. Defendant paid $5000 seed mocney, $3000 for

reports of 12 interviews, and offered $65,000 for the investigation to be terminated.
‘Defendant scught $5500 of this money as a fee. o

Prosecutors
- *63865 : ) o . B
GDLINRHI: 2CIsJe  OFF. LEV. SOC's CRIM. HIST. SENTENCE: 33
- "=  Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: RNo
Final (SOR): 18 2: y 8 Cat: 1 YRSENT: 91
' , 3: N/A e o ‘

The defendant was being investigated for illegal prescriptions by the U.S. Attorney. -

{Single payment] .
Comment : He received a "+8° enhancement for bribing a high-lov.l'otﬁcial. No cross-

-reference to 82Cl.1(c) (2) (use guideline of offense the defendant is trying to
conceal) . _ . : .
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*116795

GDLINBHI: 2C1.1 OFF. LRV. _ SOC’'s CRIM. HIST. - SENTENCE : 33
Base (PSR): 10 1: 2 Pts.: - ¢ DEPARTURE : No
Final (SOR): 20 2: 8 Cat: 1 YRSENT: 92

3: N/A

The defendant was a districe attorney who solicited and extorted payments for favorable
treatment of criminal defendants. In that sense, he proved the adage that crime really
doesn’t pay. He got caught. Of six counts, five ended in a mistrial (hung jury). He
was convicted on count 4. Total paymentg, etc., from all counts were $13,900.
(Multiple payments).

Comment: Probation only looked to the count of conviction ($3000). This error is moot,

however, because the defendant received a +8 level enhancement due to his position as
an assistant district attorney. .
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CORRECTIONS OFFICRRS/PRISONS

A. Cases Involving Contraband to Prisoners

. 56511 - :
GDLINEHI: 2C1.1 OFF. LRV. . SOC’'s ) CRIM. HIST. SENRTENCE: 198
~ - Base (PSR): 10 °  1: 0  Pts.: 0  DEPARTURE: No
. Pinal (SOR): 8 2 0  Cat: 1 YRSENT: 91
. : . o 3: N/A ‘ . ,
The defendant was a ‘correctional otficer who loliéi:od a payment of $250 to

smuggle contraband (marijuana) into a correctional institution. She was caught and
sentenced to 2 months impriscnment plus probation. ~ (Single payment].

S8147 :
GDLINEHI: 2C1.1 OFF. LEV. SOC's - CRIM. HIST. SENTENCR: S
’ R Base (PSR): 10 s l: 0 Pts.: ~ O DEPARTURR: No
Final (SOR): 8 2: 0 Cac: 1 YRSBNT: 91

3: N/A : - _

The defendant, a correcticns officer at a federal prison, pled guilty to receiving a
$200 payment in return for bringing stercids to a prisocner (who was working
undercover). The priscner told the defendant to meet a "relative® of the prisoner
ocutside the prison for the steroids and the $200 payment. The “"relative" was an
undercover FBI agent. Upcon being confronted with the facts, the defendant immediately
agreed to cooperate with the FBI. o '

. . . . . . . . - N . . . . - . . .

118202 ) ' ‘
GDLINBKI: 2P1.2 OFF. LRV. SOC’s CRIM. HIST. SENTENCE : 202
’ X -Base (PSR): 13 -1 2 Pts.: 0 DEPARTURE: No
Final (SOR): 10 2: N/A Cat: 1 YRSENT: 92 -
: . 3: N/A ‘
Defendant was a- Correcticnal Officer at and agreed to deliver 1 gram of

cocaine to an inmate in exchange for $300. Defendant was addicted to cocaine and
apparently used the cocaine instead of delivering it. (I could not determine how or
whether this cross reference was applied.) : ;

- e . o o o e . . . e . . . . e e e e

143677

' GDLINEHI: 2D1.2  OFF. LEV. . soC’s . CRIM. HIST.  SENTENCE: 14
o Base (PSR): 13 1: N/A  Pts.: O  DEPARTURR: No
Pinal (SOR): 11 - 2: WA cat: 1 YRSENT: 93
. ' 3: N/A -

An apparent sting cperatiom involved an undercover FBI agent offering a payment of $100
to a prison empicyee if they would deliver cocaine to an inmate. Two $100 payments
were given. - - , _

- . . . . . . - - - . . . . e . . . e . . . s e ® . - . . . e . e
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B. Cases Involving P:ivilégeu/?m’mrs to Prisoners

74771 : ’ ' -
GDLINBHI: 2€1.1 OFP. LRV. soc’s CRIM. HIST. SENTENCE: 33
: Bage (PSR): 10 1: 0 Pts.: 0 DEPARTURE: No
Pinal (SOR): 19 2: Miss Cat: 1 YRSENT: 91
3: N/A

The defendant's brother, who was incarcerated in a federal prison for a drug offense,

,offered a guard $300,000 in return for helping him escape. The guard refused the

payment and reported the attempt to authorities; he thereafter operated undercover.
The defendant’s brother later offered $500,000 for the escape. A meeting was held
between the guard, the defendant, and some other individuals, at which the defendant
promised payment in return for his brother. . ‘

The PSR recommended that the defendant be sentenced under $2C1.1(c) (1), for obstructing
justice in another criminal offense (i.e., the brother’'s drug trafficking, for which
he was in priscn). A cross reference to $2X3.1 resulted in a base offense level of 10,
The court rejected this recommendation, and sentenced the defendant under $2C1.1(a).
The base offense level was 10, with a 9 ‘level enhancement for the amount of the
payment. (Single payment] . :

. . . . . . . . . . - . . . . .

75829 : : : :
GDLINRHI: 2FP1.1 OFF. LEV. - SOC’'s CRIM. HIST. SENTENCE: 300
_ Base (PSR): 6 1: 11 Pts.: 14 DEPARTURE: Up
Pinal (SOR): 26 - 2: 2 Cat: 6 YRSENT: - 91
' 3 o] :

This was a complicated bank fraud/bribery scheme that boils to the defendant, who was
in custody on another fraud charge, paid a correcticnal guard to help him escape and
paid a federal reserve clerk to give him codes so he could wire $400 million to
Colambia. Defendant also involved other co-defendants and, if that wasn’'t enough,
ploctad to kill a federal judge and federal pProsecutor. The latter two were grounds
to depart. _

76748 E ' , : :
GDLINEHI: 2F1.1 OFF. LEV. SOC’'s " CRIM. HIST. SENTENCE : 57
‘ Base (PSR): 6 1 11 Pts.: 0 DEPARTURE: No
- Final (SOR): Miss 2z 2 Cat: Miss YRSENT: 91
3: 0

Conspiracy scheme involving a bank fraud, escape from cuatbdy and bribery. Defendant
was the correcticnal officer involved. : '

76749 : , * ‘
GDLINEHI: QA . Orr. LEV. SOC’s CRIM. HIST. SENTENCR: 36
‘ S — Base (PSR): 10 1: 7 Pts.: 0 DEPARTURE: No
- Pinal (SOR): Miss 2: 0 Cat: Miss YRSENT : 91
3: N/A :

Complicated bank fraud/bribery scheme involving co-defendant in custody, a co-defendant
at a Federal Reserve Bank, a co-defendant who was a jail guard and defendant (married
o co-defendant who was a jail guard). Her role was minor.
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*#79752

GDLINEHI: 2C1.1 OF?. LBV. ) SOC’'s ‘ CRIM. HIST. SENTENCE : 12
: : ‘Bagse (PSR): 10 1: - 0 Pts.: Miss DEPARTURE: No
Pinal (SOR): Miss 2 0 Ca't: Miss YRSENT: 91

' 3: N/A »

Defendant was a parolee vho paid an employee 530 - $SO on uveral occasxone to alter
his urine sample .records to hide his drug use. The exact amount of cash was not
discussed in the PSR and, in any event, was well u.ndet $2000. [uultiple payments) .

Comment : The PO did not onha.nco for mul:zplo pamntl. and it appoarl ho should hava
No SOR. : . ,

124757 : : . L
GDLINEHI: 2D1.1 OFF. LEV. SOC’'s . "CRIM. HIST. = SENTENCE: 41
. : Base (PSR): 18 - 1: - 0 Pts. : 6  DEPARTURE: No
- Pinal (SOR): = 18 2: /.o SCat: 3 YRSENWT: . 92
' 3: N/A e

The defendan: wanted a BOP administrator to faczl:.tato the transfer of an inmate to a
federal prison camp that would be more advantageous to the inmate. The administrator
had received an amount in excess of $20,000 for other similar transfer (total
- ungpecified). The payment for the instant offense was never ccnsummated. The

defendant was convicted of Distribution of coca:.ne and Interstate Travel in Aid of
Racketeering. . .

138218 , - o L - .
GDLINEHI: 2El1.1. OFF. LEV. ) SOC’s - = CRIM. HIST. ' SENTENCE: 30
' . ‘Base (PSR): 19 ‘1: N/A Pts.: 0 DEPARTURE: No
Final (SOR): 19 2: H//A Cat: 1 YRSENT: 93

- 3: N/A ' '

Defendant was a probaticn officer. He told several of his probatiocners to pay him so
the court would "go easy." Defendant also pocko:od pnymm:l He received a +8
. enhancement becauu of his criminal. Juu:.ce role. :

'60859 (Both contraband and pnvi].ogo cau)

GDLIN!HI 2C1 1 OFF. LEV.. . SOC’'s -~ ~~ CRIM. HIST. ~ SBNTENCB: 18
.Base (PSR): 10 1 . -2 Pts.: - 1. DEPARTURE: No
;~Finll (SOR) : 14 2: 0 Cat: 1 -YRSINT: 91

_— . 3: 'N/A o
Defendant received $1600 from inmate and dotendant: permitted numerous prison
benefits he was mst otherwvise due (e.g. calling privileges). (Defendant motivated by
being behinad payments.) Dctonda.ne then offered to bring in drugs for pay.

i=m muctgage
He :ml 8150 ﬁhing in $50 of marijuana (1.17g).

Comment: Defendant challenges calculation using $2C1. 1(b) (1) (multzplo payments) .
Obstruction applied because defendant lxed about recording of tran-ac::.on and his

filing for bankruptcy.

- . . . e e
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54226

GDLINBHI: 2C1.% OFP. Lgv. ~ SOC's  CRIM. HIsT. SENTENCE: 2
, Base (PSR): 10 1: O bpes.: . 1 DEPARTURE: No
Final (SOR): Miss 2: y 0 Cat: Migs YRSENT: 91

3: N/A

Defendant paid the IRS clerk to provide him wvith a copy of the income tax returns of
4 person with whom the defendant’s client vas in a legal battle. There was cne Payment
of $450; the benefit and government loss are unknown . [Single payment] . "

54698 : ;
GDLINEHI: 2¢1.1 OFF. LEV. SOC’'s CRINM. HIST. SENTENCE : 10
Base (PSR): 10 1: 0 Pts.: s DBPARTURE: sk
Final (SOR): 12 2: y 4 Cat: 3 'YRSENT : 91
3: N/A

Defendant made 2 payments - $5,000 and $20,000 - to a revenue agent to prepare falge
audit reports. The false reports showed that he owed only $171¢ in back taxes from
1985, 1986, and 1987. The true amount Was not specified. ,

55941 : ’ _
GDLINBHI: 2C1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE: 15
: Base (PSR): 10 1: 0 Pts.: o DEPARTURR: No
Final (SOR): 14 2: y 3 Cat: 1 YRSENT: 91
: 3: N/A .

Defendant paid IRs agent auditing defendant’s Teturn. Defendant ig immigrant whose
tranglator conveyed $10,000 payment offer to reduce taxes owed from $105,000 to
$12,000. Defendant agreed to $2000 payment by others to him to Cclaim he owned 2 boats
80 the real owners could avoid taxes on them. Interpreter (co-defendant) later demands
$1500 back from agent, but defendant not aware of this. Tax liability spanned 3 years.

*55949 ’ '
GDLINEHNI: 2Cl.1 OFF. LRV. SOC’s - CRIM. HIST. SENTENCE : 12
Base (PSR):" 10 1: 0 Pts.: 0 DBPARTURE: No
Final (SOR): Misg 2: / 3 Cat: Migs YRSENT: 91
3: E®E/A

Defendant referred 3 citigsens to undercover agent IRS agent to get help with tax
pProblems. Taxpayers Sought payment plans and undercover agent offered reductiom in
fine for PRyment. Defendant ig tax preparer. Taxpayers would P&y 10% of the tax owed
to get debt zexgped out.

Comment: Total peyments (15,000 + 1700 200) = 16,900. Benefits miscalculated here.
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56529

GDLINEHI: 2Cl1.1 OFF. LEV. SOC's CRIM. HIST. SENTENCE: 0
‘ o Base (PSR): 10 1: 0 - Pts.: 0 DEPARTURE: Sk

Pinal (SOR): Miss - 2: - 3 Cat: Miss YRSENT: 91

T : ‘ 3: N/A : : ‘

Defendant owed approximately $15,000 in back taxes. She sought to pay an IRS agent to
"zero it out.” The payment was 10% of the total. After arrest, she cocperated and
received a §5Kl1.1-departure. (Single payment]. : ‘

‘60045 o ' ) ' . ‘
GDLINEHI: 2C1.1 OFF. LRV. . SOC’'s ‘ CRIM. HIST. SENTENCE: ° 3
: Base (PSR): 10 - - 1: 2 Pts.: 0 DRPARTURE: Miss
Final (SOR): Miss = 2: / 0 Cat: Miss YRSENT: 91

- -3: N/A . : )

Defendant asked IRS agent to cancel $1000 of $3500 debt, then sought cancellation of
all debts (3 years = $8300). Defendant offered agent $500 trip to but couldn‘t
find money to pay for it. Defendant later paid $350 to agent. $150 also was paid
later. [Single payment]). ’ . '

60153 - ‘ ' : L ‘
GDLINEHI: 2C1.1 OFF. LEBV. o SOC's CRIM. HIST. SENTRNCR : 0
‘ : " Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: Down
Final (SOR): 10 - 2: y 2 - Cat: 1 ~ YRSENT: 91
: 3: N/A

‘Defendant asked IRS agent working with cousin defendant to drop tax liability from
§10,000 to $2000 in exchange for $600. Defendant involved in large second case with
a different relative -- but that case was dropped for a pPlea. [Single payment].

60154 (Same ceonspiracy as 60153)° . ‘ ' S
GDLINEHI: 2C1.1 OFF. LRV. - SOC's CRIM. HIST. SBNTENCR: 6

Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 10 2: 2 Cac: 1 YRSENT: 91
: .3: N/A

Defendant had co-defendant interpreting for him ask IRS agent to reduce defendant's
$10,000 tax debt to $2000 in exchange for $600. Departure apparently based on
dissatisfaction with sentence. {Single payment] . : , , v

e o o o - - -

*63070 o , : - ' ,
GDLINEHI: 2C1.%- OF?F. LEV. SOC's CRIM. HIST. SENTENCR : 6
’ s Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: No
- - Final (SOR): 10 2: 0 Cat: 1 YRSENT: 91
, ' 3: N/A _ -
The defendant, a Staporvinér of vork-:aioaoe inmates for Department of

Corrections, owed approximately $2200 in back taxes. He sought to bribe the auditor
with $150 to erase the $2200. He was caught (doesn’t kngw taxes and death are both
inevitable!) and got 3 months imprisonment plus 3 months CTC. [Single payment]) .

Comment: The SOC2 appears wrong. Only payment was made: it was offered and then
delivered.
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64476 :
GDLINEBHI: 2C1.1 OFF. LRV. S

oC’'s : CRIM. HIST. SENTENCE : 12
Base (PSR): 10 1l: 0 Pts.: 0 DEPARTURE: No
FPinal (SOR): 11 2: 6 Cat: 1 YRSENT: 91
3: N/A . )

The defendant was  a fisherman who failed to pay his taxes. He said the halibut had
suffered a "net" loss (I couldn’t resist). The defendant tried to pay an IRS agent.
He offered $18,000 for $72,000 in back taxes (really omnly $69,625) . (Single payment] .

*65107

GDLINBHI: 2Ci1.1 A OFF. LBV.. ‘ SOC’'s CRIM. HIST. SRN’Z‘ENC#: 6
Base (PSR): 10 1: 2 Pts.:’ 0 DEPARTURE: No
Final (SOR): Migs 2: y 0 Cat: Migs YRSENT: 91

3: R/A

This defendant is one of 3 Co-defendants who paid an IRS Revenue Officer in order to
induce the officer to illegally reduce the tax liability.

The defendant told the IRS officer that a co-defendant owed the government $21,357 in
taxss, but that the co-defendant would clear up the whole matter for $10,000. Although
the defendant himself personally did not make the payment, he was a relentless
negotiator on behalf of his co-defendant. On multiple occasions he attempted to
persuade the undercover IRS agent to participate in an extortion/bribery scheme. The
defendant was an accountant, and knew the tax system better than the other co-
defendants. The amount of the payments that were negotiated for the Co-defendant was
$6000 (May 16, 1990) (half of which went to the agent and half to the defendant and his
co-defendant, for finder's fees) and $2500 (July 25, 1990). Defendant also pursued on
a number of occasions the possibility of the agent extorting a $200,000 payment from
a4 company the defendant knew to have been delinquent in paying its taxes. Defendant
would get half of this extortion payment. The agent refused to pursue the matter.

Comment: PO used amcunt of payment, not amount of benefit to calculate fraud table
figure. _

65925
GDLINBHI: 2C1.1 OFF. LRV. ~ 8S0C's CRIM. HIST. SENTENCR: 24
Base (PSR): 10 1: 2 Pts.: 0 DEBPARTURE: No
Final (SOR): 17 2: 3 Cat: 1 YRSENT: 91
3: N/A

The defendant, an IRS officer, was assigned to a taxpayer’'s delinquent account for
which he accepted two payments totaling $250 in return for putting the account on a
payment plan isstsad of collecting the amount owed in cne lump sum. Defendant
indicated only the 850 payment was for the favor, but neither payment was applied to
the delinquent asoount. The taxpayer became suspicious and reported the incident to
the FBI and IRF. The government sent the victim in with $500 which the defendant
demanded as an additional paymant. In a second incident, an undercover agent, actiang
as a taxpayer with a 810,600 tax delinquency, gave the defendant a $600 payment to
remove the tax debt. Finally, the defendant embeszzled a $3000 paymont from a taxpayer.
(Multiple payments] . ‘

Comment: PO calculated amount of baymem: origimily as $4350 (the amount paid) but
changed it upon objection of the government to $10,600 (benefit involved). Defendant
was also subject to the statutory prohibition on holding office of honor, trust, or
profitc. . . . A .
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67427

GDLINERHI: 2€1.2 OFF. LEV. ‘ .SOC's CRIM. HIST.  SENTENCE: 2
» Base (PSR): 7 1. - ¢ Pts.: 1-  DEPARTURE: No
Pinal (SOR): 8 2: 3 Cat: 1 YRSENT: 91

» 3: N/A :

The defendant originally offered a payment to an IRS officer in the form of a cashier’s
check; the IRS officer returned the check and requested $17,000 in $100 bills, which
the defendant paid. The PSR provides no other information as to the offense conduct.
[Single payment]. . :

67922 : .

GDLINEHI: 2C1.1  OFF. LEV. SOC's CRIM. HIST.  SENTENCE: 3

S Base (PSR): 10 = 1: 0 Pts.: 0 DEPARTURE: No
Pinal (SOR): 8 2: 3 Cat: 1 . YRSENT: 91

3: N/A

The defendant, a truck driver, owed over $180,000 to the IRS because he did not file
tax returns for the years 1975-1987. Because of the defendant’'s tax liability, the
truck he drove was seized by the IRS, even though it wvas owned by the defendant's
-employer. The defendant complained about his problems to a friend, who put the
defendant in contact with an individual who had previously paid the IRS to reduce tax
liability, and who was at that time acting as a go-between with the IRS for pecple with
tax problems. = This individual met with the defendant, and they agreed that the

defendant would pay $20,000 in exchange for release from his tax 1iabi;i:y and the

return of his truck. (Single payment]..

*68268

GDLINEHI : 2C1.1 OFF. LEV. ' SOC’s CRIM. HIST. SENTENCE: 8
: ‘ Base (PSR): 10 1: 0 Pts.: O DEPARTURE: No
Final (SOR): Miss 2: .. 3 .Cat: Miss YRSENT: 91
' * 3: N/A :

The defendant was brought to the attention of an undercover IRS agent by an accountant
who was attempting to persuade the agent to engage in an extortion scheme. The
defendant owed approximately $22,000 in back taxes, and wished to reduce his tax
liability by making a payment. Approximately two years after the initial mention of
the defendant by the accountant, the IRS agent met with the defendant to negotiate a
payment of $6000 in return for the elimination of the defendant’'s tax liability. $3000
would go to the agent, and the remainder would be divided between the accountant and
another co-conspirator. o : ,

After that meetimg, the defendant contacted the aguﬁt about a friend who owed more than
$100,000 in taxas, who wanted to Teduce that liability in return for a payment.

-

Comment: The Wit incorrectly calculated the benefit received from the payment by

deducting the gmswmt of the payment from the amount of the tax liability. The
Probatiocn Officex figured that, in the "light least favorable to the defendant, " the
benefit received was less than $20,000 (22,000 tax liability less the $2500 the
defendant actually paid the IRS agent); thus, a three level enhancement for the amount
was proper. The information in the PSR indicates that, had the probation officer
correctly calculated the benefit according to $2C1.1 comment. (n.2) (i.e., as $22,000),
the defendant would have been subject to a four-level enhancement. : : -

. . . - . . . . . . . . . . . . . v e .
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69234

GDLINBHI: 2€1.1 OPP. LEV. SOC's CRIM. HIST.  SENTENCE: 10
) Base (PSR) : 10 1l: 0 Pts.: 0 DEPARTURE: No
Final (SOR): Miss 2: y 4 Cat: Migs YRSENT: 91

. : 3: N/A

The owner of a liquor store agreed to pay an undercover IRS agent $4000 - $5000 in
exchange for a reduction in his unpaid Employer’'s Tax liability. The PSR states that
the tax liability for the eight-year period in question was $108,000 and the defendant
wanted it reduced to $20,000. However, the government Trial Memorandum indicated that
the defendant owed just $60,000 in back taxes, and the plea stipulated that the loss
in this case was therefore $40,000 (the government being in agreement that the
defendant wanted the tax owed reduced to $20,000) . The PO did use the $40,000
stipulated to in his calculations; there was no SOR in the file. {Single payment].

69741 :
GDLINEHI: 2Ci1.1 OFF. LRBRV. SOC’s CRIM. HIST. SENTENCE: 6
' ‘Base (PSR): 10 1: 0 Pts.: 0 DEPARTURR: No
Pinal (SOR): .10 2: y 2 Cat: 1. YRSENT: 91
: 3: N/A -

The defendant made a $7500 payment to an undercover IRS agent in exchange for a "no
charge" letter on the audit of the defendant’s 1985 perscnal taxes, and also to ensure
that no audit would be done for 1986 or '87. The IRS preliminary audit findings showed
that the defendant owed approximately $27,000 in additional taxeg for 1585. Two PSRs
were prepared on the same date, one using the payment amount because the $27,000 "was
only an estimate, and was not a firm enough figure on which to base the guidelines,*
and the other using the $27,000, with the evidence language taken out. The SOR'
indicates that the court used the final offense level corresponding to the $7500
payment amount.

71832 , '

GDLINEHI: 2C1.1 OFF. LEV. ° SOoC’'s CRIM. HIST. - SENTENCB: O
Base (PSR): 10 1: 2 Pts.: 0 -DRPARTURE: SK
Final (SOR): 13 . 2: -] Cat: 1 YRSENT: 91

» e 3: N/A : : :

Defendant operates the massage parlor that claimed independent

contractors but no employees. Substantial tax liability implicated by what the IRS saw
as a fraudulent arrangement. Defendant offered IRS agent a masgage and asked for a
break on taxes - ($56,243 over 2 years). Over several months defendant negotiated
elimination of liability for $12,800, and fraudulently "closed® business to avoid tax
liability -- then recpened as new business. [Multiple payments] .

Comment: No appexent basis for $5K. Prcbation officer congidered this fwo payments
(+2) because dandant agreed to pay $10,000 to reduce debt to $10,000, then agreed to
pay additi - 43000 to reduce to $0,  and have IRSRO wink at fraudulent

-closing/r business. Not clear this 2-level adjustment was warranted.

Defandant is Knorean-born, U.S. citizen through marriage. $1000 of the last $2000 was
to go as a Commission to co-conspirator consultant friend who advised defendant on
handling tho‘paymt.‘ IRSRO only got $500 on this last payment.
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*71930 .

GDLINEHI: 2€1.1  OFP. LEV. | SOC’s . CRIM. HIST. SENTENCE: 4
| ( : ‘Base (PSR): 10 ' 1: O Pts.:. O  DEPARTURE: Down
Final (SOR): Miss S 2 6 Cat: 1 YRSENT: .9

3: N/A :

Defendant is employee who failed to pay $123,900 in loéialkiecuricy and othef taxes.

Defendant paid seven installments ($10,000) but then was told he owed the balance

within 10 days or would lose his business. He agreed to pay $2500 payment in two

installments to get additicnal time to pay. Three months later, defendant offers

§$10,000 to write off remaining liability (now at $113,900). He pays $5500 over a

several -month period. Defendant opened new store when old cne cloued and continued to

fail to pay taxes.

Comment: Court ordered b:ob&:iob officer to change‘PSR 80 that amount of payment, not
value of benefit was used. Thus, +6 enhancement reduced to +2.

73767 _ S : ‘ . o : :
GDLINEHI: 2C1.1 OFF. LREV. ' SOC’s CRIM. HIST. - SENTENCR: 10
, Base (PSR): 10 1l: 0 Pts.: 0 DBPARTURR: No
Final (SOR): 12 2: /-4 Cat: 1 YRSENT: - 91
o L 3: NA

Defendant was nubjoct of audit during a lévaral-month period and he and his wife baid
- IRS agent I x $30 gifts, and 1 x $250. Later, defendant offered $5000 if IRS would
make $27,000 liability disappear. : = : :

74341 C o
GDLINBHI: 2C1.1 -~ OFF. LRV. SOC’s CRIM. HIST. . SENTENCE:. 4
) - _Base (PSR): 10 i: ~ 0 Pts.: O DRPARTURE: No
.Final (SOR): Miss 2: /‘1 - Cat: 1 YRSENT: = 91
- , 3: N/A |

The defendant, the owner of a jewelry store, was Questicned by the IRS (in a routine
compliance check) regarding payment of 1987 employment taxes. Upon his inability to
provide those records, the defendant and his accountant were informed that the
defendant would be subject to a complete audit. The accountant sought a meeting with
another IRS agent who had accepted payments from other clients of the accountant.
~ Ultimately, the defendant paid a $3500 in exchange for release from any potential tax
liability. (Single payment] . ‘ ] . - o

74953

GDLINBHI: 2C1.1 orr. LEV. ‘ : sSoC’s .CRIM. HIST. SENTENCR: 2
v e Base (PSR): 10 1: .0 Pts.: 0 DEPARTURE: No
' Pinal (SOR): . 8 2: y 0 Cat: 1 YRSENT: - 91
3: R/A :

The defendant was an accountant and co-owner of a co-defendant’s laundry business. An
IRS officer investigated the business because neither defendant had listed employees
on their tax returns, even though the business was clearly operating. At a meeting
vith an IRS agent who had previously taken payments from another of the defendant’'s
clients, the defendant gave the agent $1000 to induce the agent to "forget everything."
(Single payment] . : : ' -
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75818

GDLINBHI: 2€1.2 OPP. LEV. SOC’ s CRIM. HIST. SENTENCE: 0
Base (PSR): 7 1: O Pts.: 0  DEPARTURE: No
Final (SOR): 5 -2 0 Cat: 1 YRSENT : 91

3: N/A :

The defendant'’s accountant contacted an IRS officer, to whaom the accountant had
previously given payments on behalf of ‘other clients, about the defendant’'s tax
liabilicy of $4000 (the IRS agent was working undercover throughout). The ‘defendant,
through his accountant, paid the agent $600.

75819 - | '
GDLINRHI: 2C1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE : 12
Base (PSR): 10 S o] ,Pte.: 3. DEPARTURE: No
Final (SOR): Miss ¥ y 4 Cat: Migs YRSENT: .91

‘ . 3: N/A

A typical I-m-tml-lo-I-vill-bribe-tho-IRS agent case. The defendant owed more than
$20,000 and so offered the agent $1900 to erase it. He was turmed in.

- . . . - . . . . . . - . -

*7765S .
GDLINEHI: 2C1.1 OFF. LEV. SOC’'s CRIM. HIST. . SENTENCE: 6
Base (PSR): 10 1l: 0 Pts.: 0 DBPAR'I'URB-:. Ro
Pinal (SOR) : Miss 2: 1 Cat: 1 YRSENT: 91
3: N/A :

Defendant paid an undercover IRS agent $3000 to terminate an ongoing examination of the
defendant’'s 1985 tax return, Also, the defendant later paid the agent 8100 for
information regarding how to avoid future audits. At the time of the report, the audit
had not been campleted, therefore the benefit received and the loss to the government
was indeterminable. (Multiple payments]. :

Coownent: No 2-level increase giv.n"for multiple payments.

77813 ' ‘
GDLINEHI: 2C1.1 OFP. LRV. SOC’s CRIM. HIST. SENTENCE : 6
Base (PSR): 10 1l: 2 Pts.: 0 DEPARTURE: SK
Final (SOR): 14 2: 4 Cat: 1 YRSENT: 91
3: N/A

This case involves two separate indictments that were consolidated for sentencing. In
one case, the defendant gave a $1000 "gift" to an undercover IRS agent to stop his
investigation of the defendant's 1987 payroll taxes. On another occasiocn, the
defendant contagged the Same agent to set up a meeting involving a friend of the
defendant'’s vhailpd been scheduled for an audit. The defendant was at the meeting when
his friend gaveifhe agent 33000 to stop the audit. The defendant later followed up
vith the agenti-Se-make surs that the audit had stopped. :

In the other case, the defendant S0 two separate occasions, gave $10,000 to an INS
agent to obtain resident alien cards for an illegal alien who had been employed by the
defendant, as well as for the alien’'s wife and child.

Comment: The total amount of payments paid by the defendant was $24,000. There is no
indication of what the benefit received or loss to the government would have been had
the tax payments been successful . :

R T e e v e s s e
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78196 ‘ _ : 4 _
GDLINEHI: 281.1  OFF. LEV. SoC’s ' CRIM. HIST. SENTENCE: 48
, Base (PSR): 20 1: 0 Pts.: 0 'DEPARTURE: No
Final (SOR): 22 2: 0 Cat: 1 -  YRSENT: 91
' : 3: : S

N/A

Defendant was' convicted of four counts, all relating to his "leaking” informatiom
regarding an ongoing IRS/CID/federal and state law enforcement investigation to cne of
his clients (one of the individuals under investigationm). Specifically, the defendant
was convicted of a count of money-laundering, a count ©of computer fraud, a count of
disclosure of confidential information, and a count of 26 U.S.C. § 7214 - conspiracy
to defraud the U.S. in connection with revenue laws. _ o

- Comment: The PO chose to use $2Cl.1 for this particular count, although he could have
chosen §2F1.1. The PSR provides no justification for this, merely ‘stating that with
regard to that count, "the defendant . . . acting in connectiom with the revenue laws
of the U.S., knowingly and willfully conspired with _ to defraud the U.S.
and knowingly made opportunities for said person to defraud the U.S. . ." from
September 1987 through May, 1990. .This fraud count may relate to a fictitious
‘promissory note he helped his client prepare, but it doesn’t seem likely that this
would have taken two or more years. The §2Cl1.1 count (BOL 10, no other adjustments)
received no units given the BOL of the money-laundering count. . :

81854

GDLINBHI: 2C1.4 OFF. LBV. SOC’s CRIM. HIST.  SENTENCE: 0
Base (PSR): 6 1: N/A Pts.: 0 DEPARTURE: No
Final (SOR): 4 2: ucf ~ cat: 1 YRSENT: 91
: S 3: N/A » , :

The defendant owed taxes. His uncle tried to pay an IRS agent and told the defendant:

that he should do it too. Can do, said the defendant, and so did too, though he
stepped in do-do when IRS agent, in a sting operation, said "no can do," but you must
pay what is due. ’ : o

195237 ' ' :
GDLINEHI: 2C1.3 OFF. LEV. SOC's  CRIM. HIST. SENTENCE: 0
R Base (PSR): 6 1: 0 Pts.: O DEPARTURR: No
- Pinal (SOR): Miss 2: N/A  Cat: Miss YRSENT: = 91

: ' - 3: N/A S ,

The defendant tried to pay an IRS agent regarding back taxes. He was turned in. He
pled to conflict of interest, a misdemeancr, with no adjustments for amounts. :

e & & o @ o e e ‘e o

108535 B . '

GDLINRHI : 2Q.i,. OoFF. LEV. ' ' SOC’s . CRIM. HIST. SENTENCE: 0

, , - Base (PSR): 10 1: 0  Pes.: 0  DEPARTURE: SK
Final (SOR): 16 2: / 8 Cat: ' 1 YRSENT: 92
: ' 3: N/A :

Defendant is a taxpayer whose tax preparer worked with numercus taxpayers individually
to pay an undercover IRS agent in order to eliminate tax liability. Defendant was
employed (the exact nature of the relationship could not be determined by the
prosecution or PO) by a corporation that owed about $100,000 in back taxes (unfiled
returns, employee withholding) over a period of 3 years. Defendant agreed to pay
§30,000. Defendant also sought elimination of his state tax debt (about $180,000),
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wvhich the undercover agent was not able to do. Defendant made several installment
Payments. 310,000 of the payment was to go to the tax preparer.

Coamnent: PO attributed only the federal tax debt ($100,000 -- +6) but the court went
vith the federal and state tax debt ($280,000 -- +8). po argued that defendant only
initiated the reqQuest once, that the agent had no ability to cancel that debt, and the
speculacive nature of the amount of the debt/penalties/interest owed. The prosecution
focused on defendant’'s allocution to the attempted state fixing, the multiple, recorded
conversations of ‘the issue. ' :

115354 ' .
GDLINBHI: 2C1.1 OFF. LRV. SOC’s CRIM. HIST. SENTENCE : 6
Base (PSR): 10 1: 8 Pts.: 0 DEPARTURE : Miss
Final (SOR): Miss 2: N/A Cat: Miss = YRSENT: 92
. 3: N/A

(total $3800) in exchange for eliminating $27,663 worth of federal taxes. In addition,
they alsoc negotiated with the agent to have $60,000 in state taxes eliminated. There
is very little information in the PSR as to the extent of the discussicns regarding the
Sctate taxes; no specific payments are described with regard to those taxess. (Multiple
payments] . . S :

Comment: The PO nonetheless included the SG0,000 (along with the $27,663) as relevaht

conduct. PO did give 2-level enhancement for multiple Payments. There is noc SOR. The
court departed down to probation for reasons unknown.

- . . . . . - . . - . . . - . . . - . - - . . - . . . . . . - . . . - . . -

115966 . : .
GDLINEHI : 2C1.1 OFF. LBV. SOC's CRIM. HIST. SENTENCE: 78
Base (PSR): 10 1: 2 Pts.: 0 DEBPARTURE: No
Final (SOR): 28 2: 10 Cat: 1 YRSENT: 92
3: N/A ' .

Defendant tried to Pay an IRS officer, and then introduced others to the officer for
"tax solutions," receiving kickbacks. He got 78 months. Loss was for all the taxes
the government would have lost. :

. . « o - . . . . . . . . . . . . . . . e e

117007 ‘
GDLINBHI: 2€C1.3 OFF. LBV. SOC’s CRIM. HIST. SENTENCB: o0
- '~ Base (PSR): 6 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 4 2: N/A Cat: 1 YRSENT : 92

. 3: N/A

This was an mr operation re: tax payments. The defendant offered a $1000
payment to the: IRS agent in exchange for the agent’s assistance in resolving his tax
pProblems. He ‘d; guilty to a misdemeanor. : :
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*Cases 117009 through 133067 are part of the same investigation®

117009 ’ : -
GDLINEHI: 2C1.3 OFF. LEV. B SOC’'s CRIM. HIST. SENTENCE : 0
Bage (PSR): 6 1l: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 4 2: N//A Cat: 1 YRSENT: 92
» s - 3: N/A |

Sting operation. : Asians attempting to pay IRS agents. The operation specifically
targeted Asians. Defendant offered agent $500. ‘ : '

Comment: Pled to conflict of interest (misdemeancr) sentenced to probation under
§2Cl1.6. Benefit was payment; no indication of taxes owed. :

117040

GDLINEHI: 2C1.3 OFF. LEV. o soc's CRIM. HIST. SENTENCE : 0
: Base (PSR): 6 1: 0 Pts.: . O DEPARTURR: Ro
Pinal (SOR): 4  2: N/A Cat: 1 YRSENT: 92

' e ' '3: N/A Lo

- Defendant was one of a number of targets of an IRS investigatiom of individuals who had
failed to pay their taxes. Defendant offered a payment of $300 to have his tax
problems go away. : ‘ ' v

117110 . : ) . .
GDLINEHI: 2C1.3 - OFF. LEBV. .- SOC's . CRIM. HIST. SENTENCR : 0
: : Base (PSR): 6 -1 .0 Pts.: 0 DEPARTURE: No
Final (SOR): - 4 2: N/A Cat: 1 YRSENRT : 92
3: NR/A

Defendant was cne of a number of targets of an IRS investigation of individuals who had
failed to pay their taxes. Defendant offered a payment of $10,000 to secure "advice"
from the agent. B ) : . ' :

129794 ~ ' ~
GDLINERHKI: 2C1.3 OFF. 1LBV. ) SOC’s CRIM. HIST. SENTENCE : 0
Base (PSR): - 6 1l: - 0 Pes.: - 0 DEPARTURE: No
Final (SOR): 4. 2: N/A. Cat: = 1 YRSENT: = 92
T ' ‘3: N/A S

Defendant was cne of a number of targets of an IRS investigation of individuals who had
failed to pay their taxes. Defendant offered a payment of $5000 to obtain tax
assistance (defendant indicates it was for expediting the paperwork) .

-—

Comment: Intemmsting that this was prosecuted as a misdemeanor instead of a
straightforvanikbeibery. _ - » : .
. j‘:t—::_‘ .
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129796

GDLINEHI: 2€1.3 OFF. LEV. . soc's CRIM. HIST. SENTENCE: o
R Base (PSR): ¢ 1: 0 Pts.: g DEPARTURE: No
Pinal (SOR) : 4 2: N/A Cat: 1 YRSENT: 92

3: N/A :

Defendant was cne of 2 number of targets of an IRS investigation of individualg who had
failed to pay their taxes. Defe ]
assistance. o

.Ccmment : Interesting ., that this wag prosecuted asg a misdemeancr instead of a
straightforward bribery. :

131567

GDLINBHI: 2C1.3 OFF. LEV. soc’s CRIM. HIST. SENTENCE: |
- Base (PSR): ¢ 1: O pPts.: o DEPARTURE: No
Pinal (SOR): 4 2: N/A  Cat. 1 YRSENT: 92

3: N/A '

Defendant was cne of a number of targets of an IRS investigation of individuals who had
failed to Pay their taxes. Defendant offered a payment of $500 to obtain tax
assistance. :

Comment : Interesting that thig vas prosecuted as a misdemeanor instead of 4
straightforward bribery. . 4 .

131570
GDLINEBHI: 2C1. 3 OFF. LRV. SOC’s - CRIM. HIST. SENTENCE : 0
Bagse (PSR): 6 1: 0 Pts.: 0 DBPARTURR: No
Final (SOR): 4 2: N/A. Cac: 1 YRSENT: 92 .
. . 3: N/A ‘

Defendant was cne of 4 number of targets of an IRS investigation of individuals who had
failed to Pay their taxes. Defendant offered a payment of $2000 to obtain tax
assistance.

Cooment : Interesting that this was prosecuted as a misdemeanor instead of a
straightforward bribery. '

. . . . - . . - . . . o . . . . - o e . -

133067 ‘ ) ' .
GDLINEHI : 2C1.3 OFF. LRV. SOC'I/ CRIM. HIST. SENTENCR : 0
Base (PSR) : 6 1l: 0 Pts.: 0 DEPARTURR : No
Pinal (SOR) : 4 2: N/A Cat: 1 - YRSENT: 92
3: N/A :

Defendant wag ~ translator for hig nephew, one of a number of targets of an IRS
investigation ot individuals who had failed to pPay their taxes. Defendant offered a
gift of $3000 for tax assistance rendered. ’ ’ ,

Comment: Not clear that any tax laws were broken, unlike other cases of related

defendants: PSR notes that the nephew agreed to pay all t_axu and penalties.
Interesting that thig was prosecuted as a misdemeanor instead of a straightforward
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130874 ‘ ' : : :

GDLINEHI: 2C1.1 OFF. LEV. SoC’'s CRIM.. HIST. Sm: 78
, _ Base (PSR): 10 1: 2 Pts.: 0 - DBPARTURE: No
Final (SOR): 28 2: /15 . Cat: 1 - YRSENT: 92

. 3: N/A ; . .

Defendant is the largest farmer in the area. Defendant paid an IRS agent hundreds of
thousands of dollars and a truck and other items over 9 years in exchange for the IRS
agent ignoring certain problems with the defendant’s business and personal taxes,
helping establish sham corporations to hide income, establishing false deductions, and
the like. Total tax liability avoided was in the $21 million range, with $8 million
attributable to the IRS agent, and the rest attributable to other accounting

manipulations involving ac¢ountants and others. :

*137713 o : ‘ e o - _
GDLINBHI: 2C1.7 OPF. LREV. o - soC’'s 'CRIM. HIST. - SENTENCE: 0
‘ Base - (PSR): 10  1: 8 Pts.: O DEPARTURE: 5K
Final (SOR): 11 2: nc* Cat: 1 YRSENT: 93

3: N/A ;

Defendant was a cabinetmaker (which makes this an open-and-shut case). Tax collector
approached defendant and asked him to cash checks for work not done as a way to get
funds. He agreed. Over several years, a total of +$70,000 was cashed, for which
Defendant received about $4400. , : ' '

Comment : The guidelinoa' here were 2Cl1.7(a) (deprivation of intangible right).

This seems like a fraud case . . . wrong guideline. It seems to be that straight fraud
(2F1.1) would be more applicable. ‘ e o

144177

GDLINERHI: 2Ci1.1 OFF. LEV. . SOC’s CRIM. HIST.  SENTENCE: 18
‘'Base (PSR): 10 1: 0 Pts.: 13 DEPARTURE: Down
Final (SOR): 13 2: y S  Cat: . 6 YRSENT: . - 93

. 3: N/A ‘ ‘ .

‘Defendan: approached an IRS agent at a car dealership and offered him a payment to
alter his tax liability. The defendant owed $40,722.47 in back taxes. The defendant
offered the agent $1100 which he paid in out in three payments. R

*79911 ‘ o : '
GDLINEHI: acli.z orr. LEV. " SOC’s CRIM. HIST. SENTENCE: 30
o Base (PSR): 10 1: - 0 Pts.: 1S - DEPARTURE: No
< - Pinal (SOR) : 12 2: / 0 Cat:" 6 -  YRSENT: 91
T ' 3: N/A - ' :

The defendant perpetrated a scam in which she secured money from documented Mexican
workers, by impersocnating either an IRS agent or SSA employee. She informed the
victims that they owed back taxss and that she was there to collect the cash. She also
told them if they paid the same day, they would be eligible for government refunds
which she would deliver, and gave the victims U.S. Mail insurance receipts. Payments
extorted were as follows: (1) $525 from Mexican national threatened with arrest over
alleged $800 tax debt; (2) $150 for a "legal social security card"; (3) $150 fram
another person for a "legal social security card" (the victim gave the defendant $20,
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Promising to give her $139 when she received the card; (4) geill impersonating a Ssa
Oofficer, the defendant told a victim that he vas due a $9500 tax refund, but thac he
needed to pay her $314 in back taxes -- the victim gave the defendant $200 in cash.
Between 09-16-90 and 10-13.99 nine other victims were defrauded by the defendant for
a total of $2292. In total, 13 victims were defrauded for a total of $3177. (Multiple
payments] . : A '

Comment: Vulnerable victim oprovision applied, since mogt vere low-paying,

unsophisticated, - documented _ laborers. No adjustment given for amount of
payments or multiple payments. : :

80369 _ , ' .
GDLINEBHI: 2B3.2 OFF. LEV. SOC’g CRIM. HIST. SENTENCE: g7
, Base (PSR): 18 1: 0 Pes.: 0 DEPARTURE: No
Final (SOR): 27 2: 0 Cat: 1 YRSENT: 91
~ ) 3: 0 .

The defendant, an employee in the Audit Division of the Department of Finance and
Revenue in devised a scheme to represent to a taxpayer that & deficiency had been
assessed by the Department of Finance and Revenue, when no audit had been completed and
no deficiency had been authoriszed. The defendant extorted funds from several business
owners in the . alleging that the person owsd back taxes, which
could be rescinded upon payment of a fee to the defendant . Payments solicited included
$500, $3000, and $2700 for a total dollar amount of $6200. Defendant often sought
fines many times larger than the parties agreed to Pay. The asserted taxes foregone
amounted to approximately $500,000. Apparently numerous other extortion payments were
8ecured, not counted in the relevant conduct for this case. (Multiple payments].
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A. Deferidants/INS Agdn_u: Schemes Involving Individual Illegal Ai:‘,ens

55189 : . ‘ _ ’ : . ,
GDLINEHI: 2C1l.1 OFF. LEV. - - SOC's CRIM. HIST. SENTENCE : S
i Base (PSR): 10 1l: 0 _Pts.: 0 DEPARTURE: No
Final (SOR): 8 2 0 Cat: 1 YRSENT: & 9
N _ o 3: N/A , S
'Defendm: énd girlfriend (co-defendant) offered an INS inspector $1500 to get the
boyfriend an authorization card to travel in the U.S. and work there. .[Single
payment) . : , -
67363 o ’
GDLINBHI: 2C1.1 OFF. LBV. SOC’'s CRIM. HIST. SENTENCR: 3
. v ‘ ~Base (PSR): 10 . 1: . .0 Pts.: - 0 . DBEPARTURE: No
" Pinal (SOR): . 8 2: 0 Cat: 1 YRSENT: - 91 -
| » REEEE FIE 7 S C
The defendant was detained at the United States border in . by a Border

Patrol agent. The agent informed the defendant that she would be charged with entering
the United States without inspection and with making false statements to an INS
officer. The defendant offered a payment of $1500 to a Border Patrol agent if he would
not file charges against her. The agent later visited the defendant in her cell, when
she again offered the payment. ([Single payment] . _ ‘

68868

GDLINBHI: 2C1.4  OFF. LEV. © S0C’s  CRIM. HIST. SENTENCE: 0
Base (PSR): 6 1: - N/A Pts.: 0 DEPARTURE: No
Pinal (SOR): Miss 2: N/A Cat: Miss YRSENT: 91

3: N/A

The defendant was the manager of a restaurant believed to be employing undocumented
aliens. INS agents contacted a prior manager of the restaurant and explained the
requirements of the Immigration Reform and Control Act (IRCA), and provided him with
several I-9 forms. Upon returning for reinspection, the INS officers were told that
the defendant was the new manager. The I-9 forms provided to the restaurant had not
been completely filled ocut, and one contained an alien registration number that later
proved to be false. The INS officer informed the defendant that failure to comply with
IRCA would result in reinspection by the INS. At that point, a co-defendant asked the
agent if an "understanding® could be reached. At a subsequent meeting, the defendant
gave the agent $300 in cash in return for a letter from the INS .stating that the
restaurant was in compliance with IRCA. (Single payment]. : ' ‘

o e o o o . . .

69119 (Same Cass as 68868)

GDLINEHI: 2C1.6- - OFF. LEV. SOC’'s ~ CRIM. HIST. ’ SENTENCR : 0
. : ‘ Base (PSR): 6 . 1: R/A Pts.: 0 DEPARTURE: No
Final (SOR): Miss 2: N/A Cat: Miss YRSENT: 91

' 3: N/A - '

"me manager of a restaurant who employed undocumented aliens without work permits .

offered an INS agent a $300 payment in exchange for a letter from the INS stating that
the restaurant was in compliance with the Immigration Reform and Control Act of 1986.

[Vs ingle payment].
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'79302 ) : : : ‘
GDLINEHI: 2C1.1 OFF. LEV. SOC’'s CRIM. HIST. SENTENCE : 2

Base (PSR): 10 1l: 2 Pts.: 0 DEPARTURR : SK
Final (SOR): 12 2: 2 Cat: 1 YRSENT: 91
3: N/A . :

- The defendant was .cne of more than 30 pecple involved in Payment of payments to an INS
éxaminer in order to obtain Employment Authorization Cards (RAC). These pecple are
apparently not connected with each other. On August 10, 1990, the defendant paid of
$2400 to obtain RACs for her client. Om August 17, 1990, and January 30, 1991, the
defendant paid the INS examiner $2400 and $2700 respectively, for a total of $7S00.

*79879 ' :
GDLINEBHI: 2C1.2 OFF. LRV. SOC’'s CRIM. HIST. SENTENCE : 5
Base (PSR): 7 1: 0 Pts.: 2 DEPARTURE: No
Pinal (SOR): 6 2: y 1 Cat: 2 YRSENT: 91
3: N/A ’

The defendant managed a massage parlor. The defendant offered the INS agent money and
goods ($1476 in cash, as well as two rings and a dress, the latter two appraised for
at least $1950, for a total of $3426) in exchange for the INS agent helping defendant's
business by closing her competition due to INS violations. Defendant Claimed the gifts
were to the INS agent as a friend, particularly after she spurned hig offers of
romance. [Multiple payments) . » o

Comment: PO did not adjust for multiple gratuities.

85588 ) :

GDLINEHI: 2D1.1 OFF. LEV. ‘ SOC’s CRIM. HIST. - SENTENCE: 82

: Base (PSR): 30 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 30 2: 0] Cat: o1 YRSENT: 91
: . 3: N/A

Defendant is an immigrant from the who joined an extensive

heroin/cocaine distribution conspiracy as a distributor. Defendant may have been
involved in distributionm and conspiracy conduct of as much as 888 grams of heroin.
This guideline calculation drove the defendant’s sentencs. Meanvhile, defendant wag
involved in a smaller offense in which he paid an undercover INS agent to securs 2
entry visas for his daughter and a nephew. Defendant paid $2500 over 2 days for these
visas. Later, he scught at least 12 additional passports/resident alien cards. He
Paid the undercover agent a total of $10,000 for 4 of those aliens, and was arrested
at the INS office where he appeared with the 6 aliens supposedly for fingerprinting for
their false documents. Multiple payments) .

: 1. - .
136549 (Drug casel- »
GDLINEHI: 2D1.1 OFF. LRV. soc’s CRIM. HIST. SENTENCE: 27
. , Base (PSR): 18 1: 0 prs.: 0 DEPARTURE: No

Final (SOR): 17 2: 0 Cat: 1 YRSENT: 93
3: N/A :

Defendant and co-defendant arranged with INS inspector to smuggle 31 kilos of marijuana

into the U.S. in exchange for $10, 000 payment. Defendant actually brought in 39 kiloo,:'
and the undercover INS agent then demanded $15,000 to cover the increased weight.
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B. Defendants/INS Agents: Schemes as Brokers For Illegal Aliens

62152 '
GDLINEHI: 2C1.1 OFF. LEV. © SOC‘s CRIM. HIST. SENTENCE: 15
o Bage (PSR): 10  1: - 2 Pts.: = 0 DEPARTURE: No
Final (SOR): Migs 2: 2 Cat: Miss YRSENT: - 91
3: N/A :

Defendant was an INS inspector who sold "green cards® with the aid of others. She

received $6000 for payment. -Opon conviction,, she was sentenced to 15 months.

*64343 , : _ : '
GDLINEHI: 2C1.1 OFF. LEV. ’ SOC's .~ CRIM. HIST. SENTENCE : 27
' Base (PSR): 10 1l: 2 Pts.: 0 DEPARTURE: No
Final (SOR): 18 2: 8 Cat: 1 YRSENT: . 91
: . 3: N/A -

The defendant and other Co-conspirators were involved in smuggling illegal aliens.
Payments were made to an INS agent. No adjustment given to "role in the offense" (1)
as the defendant was a mere messenger. ([Multiple payments).

Comment: Also, "+8" was added as payment vas directed to INS agent. Im.j_mm_;g
ke incorzect. - . _

66157 ' ; :
GDLINBHI: 2C1.2 OFF. LERV. - SOC’s CRIM. HIST. SENTENCE: 0
' o .Base (PSR): 7 l: 3 Pts.: 0 DEPARTURE: No
Final (SOR): Miss 2: 0 Cat: Miss YRSENT: 91
_ i 3: N/A : ‘
INS, PFBI and : Police Depaitment Aiian 'Organi:ed Crime Task Force (AOCTF) were

involved in an investigation of the United Bamboo Gang. This defendant was part of the

Gang’s scheme to induce an INS agent to sell Alien Registration cards. The defendant

wag one of 10 aliens who purchased a green card for at least $20,000 apiece -- $12,000
of which went to the undercover INS agents and the rest to the alien broker of the
deal. L _ LI :

67377 D S . , | N o |
GDLINEHI: 2C1.2 OFF. LERV. SOC’'s CRIM. HIST. SENTENCE : 0
Base (PSR): 7 1: 0. Pts.: 0 DEPARTURE: No
— Final (SOR): Miss 2: 3 "Cat: Migs YRSENT : 91
. : 3: N/A :

The defendant was am illegal chinese alien seeking to purchase a fraudulent green card.
Various federal agencies, including the INS, conducted an ongoing investigation of an
Asian gang. One of the members of the gang told an INS special agent who was posing
a8 a corrupt INS officer that he could recruit aliens who wished to buy . fraudulent
green cards. After several failed attespts which the gang member claimed were the
result of his own lack of a green card, the gang member recruited 10 individuals, the
defendant among them, who would pay $40,000 each for green cards. The gang member, INS
-agent, and 10 aliens were video and audio taped vhile filling out applications. When
the aliens returned scme da later to receive their green cards, they were all
arrested. ' o ' ,
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68986

GDLINEHI: 2C1.1 OFF. LEV. SOC’s . CRIM. HIST.  SENTENCE: 196
_ ‘ Bage (PSR): 10 1: ‘2. Pts.: 0 DEPARTURE: SK
Pinal (SOR): 18 2: 8 Cat: 1 ° YRSENT: 91

3: N/A

The defendant was a member of a conspiracy to produce fraudulent green cards. and
served as a "broker" in that conspiracy. The defendant mediated between

nationals wishing to purchase green cards and other defendants, an INS employee and the
defendant’'s daughter, who accepted the payments and processed the applications.

70930 . '
GDLINEBHI: 2C1.1 OFF. LBV. - SOC’s CRIM. HIST. SENTENCE : 0
Base (PSR): 10 1: 2 Pts.: - 0 DRPARTURE: 5K
Pinal (SOR): 16 2: 8 Cat: 1 YRSENT: 91
’ 3: N/A

Defendant helped co-defendants (3) sell green cards. Price ran from $3000/card early
on to $30,000 later on. Total of 127 cards sold over 3 years for $800,000. Mcney was
laundered. Co-defendants are INS agents. Defendant is sister of a friend. Defendant
handed over money in one instance -- other conduct unknown. Defendant had $260,000
with two others. Cards mainly went to + dealing drugs in the United States.
Defendant’'s sister is a fugitive. (Multiple payments] . S

Plea to 18 U.S.C. § 371 Conspiracy -- sentenced to time served- -facing deportation--got
minor role. v :

- . . - . . . . . . . . . . . . . . - -

76429 : ' | ,
GDLINEHI: 2C1.2 OFF. LRV. SOC's CRIM. HIST. SENTENCE: 5§
' : Base (PSR): 7 1: ] Pts.: 0 DEPARTURE: No
Pinal (SOR): 5 2: 0 Cat: 1 YRSENT: 91
* 3: N/A o

The defendant was a clerk for the INS. She began charging aliens for extensiocns of
their work permits. v ' .

PSR treats it as a separate count (she pled guilty to cme count of $15). ‘

- . . . . . . - . . . - . . . . . . . . . . . . * e . . . . . .

*76607 ‘ o
GDLINEHI: 2C1.1 OFF. LRV. SOC's . CRIM. HIST. SENTENCRE : 6
: . Base (PSR): 10 1l: 0 Pts.: 0 DEPARTURR: No
: -~ - Final (SOR): 10 3: 0 Cat: 1 YRSENT: 91
z. o - 3: N/A - o
Defendant ptr!ﬁptod in a comspiracy to provide INS documents. One INS agent was

involved. [(Multiple payments] . '
Comment : The PSR did not add adjustment for amount, or more than one payment.
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*77252

GDLINEHI: 2C1.1 ' OPP. LgV. - SOC’s CRIM. HIST.  SENTENCE: 12
Base (PSR): 10  1: 2 Pts.: 1 DEPARTURE: 5K

Pinal (SOR): 20 2: - 8 - Cat: . 1 YRSENT: 91

. g 3: N/A , '

The defendant was the organizer of an alien smuggl'ing ring. He tried.to phy an INS

. agent and was caught. .

Comment : On the guideline calculations, he received a +8 enhancement because the agent

was considered “"supervisory police." This appears in error. The defendant did
cocperate, testify at trial and debriefing. He got a $5K1.1 motion. His sentence wasg
12 months (down from a range of 33 to 41 months). :

84278

GDLINEHI: 2€1.1 OFF. LEV. .  soc's CRIM. HIST. SENTENCE: 3
Base (PSR):. 10 1: 2 Pes.: 0O  DEPARTURE: Miss
Pinal (SOR): Miss  2: ) Cat: miss vmsmNT: 91
ST T 3 o’ e -

Defendant and éo—ddtendan:' paid undercover INS assistant district director it $2000 per
person to secure amnesty employment authorization cards for each of 9 perscns. Op to
$3000 additicnal per person was collected by the 2 defendants. Total of $18,000 was

received, with $24,000 additicnal promised; but defendants got wind of the undercover

operation and canceled the last transaction. At least five separate payments involving
© S0 immigrants for total $92,000 were involved. b : _

PO gave multiple paymént- enhancement, but deténdﬁnt u:id government cbjected to it.
PO gave high level official adjustment because defendant had authority to grant work
permits on his own. PO also cites note 1 (referring to agency administrators).

Defendant objected because she did not jptend to influence a high-level official. .

Government did not seek this enhancement, pursuant to a plea agreement. {(Multiple
payments] . ' , ' :

86784 (Same case as 84278) | ‘ ' -
GDLINEHMI: 2C1.1 OFF. LRV. soc’s ' CRIM. HIST. SENTENCE: 12

Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: Miss
~ Final (SOR): Miss = 2: /a - Cat: Miss YRSENT: - 91
C : 3: N/A ‘ . '

Defendant and co-defendant paid undercover INS assistant district director at $2000 per
person to secure amnesty employment authorization cards for each of 9 perscns. Op to
$3000 additional per person was collected by the 2 defendants. Total of $18,000 was
received, with $24,000 additicnal promised, but defendants got wind of the undercover
ocperation and camceled the last transaction. . '
At least five ssparate payments involving 50 immigrants for total $92,000 were
involved. PO giile multiple payments enhancement, but defendant and government objected
to it. Defendlimt indicates he netted $35-40,000 after the payments were paid.

(Multiple paymests} .

* e e . * e . . . . - . - . - . . . - . - .
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GDLINEHI: 213.1 OPP. Lgv. SoC’ g CRIM. HIST. SENTENCE: ¢
' Base (PSR): Migg 1: 0 Pts.: 0 DEPARTURE: sgx
Pinal (SOR): Misg 3. N/A Cat: YRSENT . 91

3: N/aA

documents . One of the elements of conspiracy was bribery of an INS official.
Substantial asgistance was g?? , : '
cne co-defendant. . :

*102712 ) :
GDLINEHI: 2C1.32 OFF. LRV, . SOC’s CRIM. HisT. SENTENCE : 12
Base (PSR): 7 1l: 0 Pts.: 0 DEPARTURE: Ko
Final (SOR): 13 2: 8 Cat: 1 YRSENT: 92
3: N/A

Defendant wag an employee of the INS, and had accepted about $35,000 in Payment for
ensuring that amnesty applicants would receive favorable and Preferential treatment ar
the i INS office. (six Payments of $5000; 1 of $2000, and one of $3000). The
defendant algo split some of these monies (a few thousand dollars) with 4 fellow
employee who helped the defendant Process the applications (She resigned from the
position) . (Multiple Payments] . :

Comment: BOL of 7 plus 8 for being an elected official holding a high level or

_sengitive Position. Adjusted Offense level ig 15, minus 2 for A of R). Final Offense

Levelas1l3.
105070
" GDLINRHI: 2C1.1 OFF. LBV. SOC's CRIM. HIST. SENTENCE : 12
. Base (PSR): 10 1: 2  Prg.: 2 DEPARTURE - Down
' Final (SOR): 17 2: L1 Cat: 2 YRSENT . 92
' » 3: N/A

A co-defendant, who worked for the defendant ag a translator, offered a payment ‘to an
INS officer - (working undercover) in return for employment authoriszation cards.

: Subsequen:ly a4 payment of $4000 was given in. exchange for employment authorization

cards for three persons. The defendant later agreed to pay the INS officer $250-500
pPer applicant, depending on the type of authorization issued. Altogether, $92,050 in
payments were made. ’ ,

The PSR recoammended that the enhancement for the amount of the payment be decreased on
the groundsg that it wag uncertain whether the defendant knew of, or could have
Teascnably foreseen, the Payment made before his contact with the INS officer.

117952

GDLINRHTI : 2C1.:&~ . orr. LBV, SOC’'s CRIM. HIST. SENTENCE . 18
) ) - Base (PSR) 10 1: 2 Pts.: 0 DEPARTURE : 5K
Pinal (soR) 1e¢ 2 Ili/u Cat YRSENT : 92

3 N

Defendant worked with another person to secure employment authorisation cards illegally
from the chief legislation officer for the INS for $2000 apiece. Defendant charged
$5000 apiece for the cards and processed approximately 90 aliens in thig way,
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135506

GDLINEHI: 2C1.7 OFP. LRV. SOC's CRIM. HIST. SENTENCE: 0
. - - Base (PSR): 10 l: 4 "Pts.: ‘0 - DEPARTURE: SK
' Pinal (SOR): 12 2: N/A  Cat: 1 YRSENT: 93

3: N/A v , . .

Defendant was former diplomat from who left the service and opened his own shop,

" losing his legal alien status. He scught a green card from a friend, who procured it,
- using a corrupt INS official, for $6000. Defendant then sought to get green cards for
4 number of "clients” from another acquaintance. After paying $6000 to this person,
the perscn fled. Defendant then paid $24,000 to another person to procure cards for
7 persons. Price for these was $7000 / card, with defendant receiving $2000-3000 per
card. - [Multiple payments] . 3 o o '

*139515

GDLINBHI: 2C1.2 OFF. LEV. ' SOC’s - CRIM. HIST.  SENTENCE: 4
: , _ Base (PSR): =~ 7. 1: 0 Pts.: 0 DEPARTURRBR: No
Pinal (SOR): Miss 2: B caer 1. yRemwn: 93
: . 3: N/A ' . '

Comment : Your typical INS fraud case that has atypical calculations. The guideline

‘used was not bribery ($§2Cl.1) but gratuity ($2C1.2) with a level of 7. The defendant

received a +8 enhancement because the INS agent was in charge of the INS office in

also considered "supervisory.” This is questicnable. There was aore than one

- payment, but the PSR considered it the course of cne conduct, and so no enhancement.

The defendant received a minimal adjustment (-4) because of role. The initial paymant
was for $60,000 for 80 illegal visas. ,

139516 S o A o
GDLINRHI: 2C1.2 OFF. LRV. SOC's CRIM. HIST. SENTENCE : 6
Base (PSR): ? 1: 0 Pts.: 0 DEPARTURE: SK
Final (SOR): 13 2: 8 Cat: 1 YRSBNT: 93

3: N/A

Defendant was involved in a bribery scheme of an INS agent. He offered $60,000 for 80
illegal visas; the amount he ended up paying was $14,500. He received a +8 enhancement
because the INS agent was the agent in charge of the - office.  He received a
downward departure for assisting in the investigation. ' _

142482 . E S : : )
GDLINEBHI: 2C1.1 - OFF. LRV. ) .SoC’'s CRIM. HIST. SENTENCE: 33
: Base (PSR): 10  1: 2 Pts.: 2. DEPARTURR: Down
Pinal (SOR): 21 2: 7 Cat: 2 YRSENT: 93
.3: N/A : s :

- The defendant was an illegal immigrant, who offered a Special Agent (SA) of the INS
$18,400 in retuzm for a "green card.® In subsequent transactions, the defendant and
a co-defendant, am behalf of other illegal immigrants, offered payments tc the SA in
order to obtain green cards. The payment for each card ranged fram $15,000 to $30,000.
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142655 -
GDLINEHI: 2K3.1 orr. 1Lgv. s

OC’s CRIM. HIST. SENTENCE: 33
Base (PSR): 18 1l: -3 Pts.: 0 DBPARTURE: No
Final (SOR): 19 2: 0 Cat: 1 YRSENT: 93
3: 0
The defendant was an INS officer at a border station in - A co-defendant

coordinated activities in which aliens were smuggled acroes the border for $400 each.
Payment would be -made to the co-defendant, who would make -arrangements with the
defendant. The defendant would then allow the aliens to pass through his inspection
point without showing any papers. The investigation revealed two payments of this
type, for a total of $800. The defendant received $600 of the payment. After the
defendant’'s arrest, a search of the defendant’'s home turned up a 107 weapons, 11 of
which were illegal. The defendant was sentenced under §2K2.1 for the possession of .
these weapons. : ;

. . . . . . . . . . . e . . . . . . . . . . .
.
w_:nﬂmuw

*58202 )
GDLINRHI: 2C1.1 = OFP. LBV. SOC's CRIM. HIST. SENTENCE : 41
' Base (PSR): 10 1: 2 Pts.: 0 " DEPARTURR: No
Pinal (SOR) : 20 2: y 8 Cat:. 1 YRSENT : 91
: 3: N/A

The defendant was convicted of briberv and other crimes related to smuggling 15 or more
illegal aliens from into the for a payment of $3000 ocach. The defendant
falsified immigration documents and then escorted the aliens to a customs officer who
allowed them to pass customs. (Multiple payments] . :

‘Comment: The defendant was given an 8 level enhancement for being a high level

official.

77483 . B -

GDLINEHI: 2C1.1 OFF. LRV. SOC’s CRIM. HIST. SENTENCE: 6
Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: No
Final (SOR): 10 2: 0 Cat: b YRSENT: 91

3: N/A _

The defendant tried to pay a calluunity‘ relations service officer to fraudulently

process refugees. She was turned in.

103912 - ~ ‘

GDLINEHI: 2C1.1 = OFF. lav. SOC’s CRIM. HIST. SENTENCE : 21
Base (PSR): 10 1: 2 Pts.: 3 DEPARTURE: Down

. Final (SOR): 16 2: 6 Cat: - 2 YRSENT : 92
- 3: N/A - ,

The defendant pled guilty to a violation of 18 U.S.C. § 371 as alleged in Count 1 of
a ten count indictment. The plea resulted in a dismissal of the remaining nine counts
which were charges of "Bribery of a Public Official." .

The defendant sought to obtain enployment authorization cards illegally for his clients
from the Stockton Legalisation Office. Immediately after the defendant approached an
officer at the legalizatiom office, an undercover operation was initiated. The
defendant in the past had acted as an interpreter for other clients. applying for
authorization cards. A total of $92,0%0 payments had been over a period of about three
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weeks in exchangs for employment authorization cards for 146 applicants. (Multiple
payments] . ’ . 4 : :

e o -

.Cases 109571 through 109580. A- Single Conspiracy

1109571 . . ‘ : ‘ »
GDLINRHI: 2C1.1 -~ OFF. LEV. SOC’ s CRIM. HIST. SENTENCE: 10
~ Base (PSR) : 10 1: 2 Pts.:’ 0 DEPARTURE: SK
Final (SOR): 20 2: -8 . Cat: . 1 "YRSENT: 92
s R C3: N/A S g
- Defendant worked in the U.S. Embassy in " He left that position and

came to the U.S. and received referrals by defendant'’'s successors of persons seeking
immigration assistance. Defendant would then extort money from these persons ($2000-
5700) and take most of the mconey for himself, giving some to the referring officer

($25,000 over two years). Thirteen perscns remaired unprocessed at the time of his

arrest, and 8 were known to have been processed, including an undercover agent for
$8000 and 7 for a total of at least $19,700. High-level official adjustment given
because embassy official with final authority to approve visas was influenced. PO
believes defendant might also be considered a high-level official because he is
influential in his native country by virtue of his embassy position. Vulnerable victim
adjustment given. (Multiple payments) . o . A :

*109579 ' S '
GDLINEHI: 2C1.1 ‘OFP. LBV. . SOC's CRIM. HIST. SENTENCE: 0
~ Base (PSR): 10 . 1: 2 Pts.: O  DEPARTURR: 5K

Final (SOR): 20 2: 8 Cat: . i S YRSENT: 92
- 3: N/A

See previous cace #109371. Defendant was the last successor to the original employee
whno was now extorting visa applicants. Defendant had provided the co-defendant 13
files of perscns seeking visas, but no payments to defendant had yet been made or visas
granted at time of arrest. ([Multiple payments]. '

Coament: +2 adjustment for multiple payments given (under attespt theory). High-level
official adjustment given for reasons stated in 109571. Defendant objected to this
‘adjustment because the position is not listed in the Vulnerable victim adjustment
.given. Court adjusted total offense level by 6 levels -- not apparent why. SK granted
-- may be Qquestionable. : . ‘ : ) ;

109580 . , , _ ‘
GDLINBHI: 2Ci1.1 OFF. LBV. . ‘ - SOC’'s . . ~CRIM. HIST. ~ SENTENCER: 10
: Base (PSR): 10 ¥ 2 " Pts.: 0 DBPARTURB: SK-
= -Pinal (SOR) : 20 2: 8§ ° Cat: 1 YRSENT : 92
S : 3: N/A . .
.

See 109571 MEM'IS. Defendant was the successor to the dc!ondant in that case.
Defendant received $35,000 for the referrals. : e ‘
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112889 ‘ ;

GDLINBHI: 2J1.6 OFF: LRvV. SOC'g CRIM. HIST. SENTENCE : 208
- Base (PSR): 6 1: 0 Pts. 0 DEPARTURE: No
Final (SOR): 13 2: Migs Cat: 1 YRSENT: 92

: - 3: N/A

Defendant left the U.§. and attempted to bring hig brother-in-law back into the states
from . Defendant knew that his brother-in-law had no documents to enter the U.8.

 but had adviged him to seek political asylum. Defendant did not Attempt to hide hig

brother-in-law; they just drove right up to the
presented his "form I-94,* showing he himgelf had applied for political asylum, and hig
"form I-181," lhgving no action as yet taken on his application for permanent status.

the U.S.," and as his car was being seized, defendant offered the immigration inspector
$1000, in exchapge for "forgetting" what had happened and Ot cancelling the

118506 . -
GDLINBHI: 201.1 OFF. LEV. SOC’'s CRIM. HIST. SENTENCR: ¢
Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: Down
Pinal (SOR): 10 2: y () Cat: 1 YRSENT : 92
3: N/A

Defendant was a receptionist for the Social Security Administration (SSA). She paia
two development clerks (they process Ssa applications) 850 for PIOCessing a falge
social Security card. The cards were then given to imnigrants who used the cards to
Secure employment. Defendant paid each of the two Clerks $8S0 for the cards.

141943 .
GDLINEHI: 2L2.1 OFF. LRYV. SOC’s CRIM. HIST. SENTENCE : 4
Base (PSR): Migs 1: 0 Pts.: 1 DEPARTURE: RNo
Final (SOR): Migs 2: y 2 Cat: 1 YRSENT: 93
3: N/A :

The defendant offered an employee of the Social Security Administratien Office $2000,
in exchange for which the employee was to process social security card applicationg
wvhich the employee had already determined Were suspect. Pursuant to a Plea agreement,
the defendant ‘was sentenced under §212.1 (trafficking in documents relating to
naturalization, citigenship, or legal status).

143746 : ' .
GDLINEHI: 2CI.7 ~ OFF. LRV, SoC’'s CRIM. HIST. SENTENCB: 36
- Base (PSR): 10 1: 8 Pts.: ¢ DEPARTURR: No.
= Pinal (SOR): 19 2: N/A Cat: 1 YRSENT: 93
: 3: N/A

The defendant, the president of a travel agency, used his business to fraudulently
Procure INS alien registration cards and social security cards. He charged each
individual $6000 & $7000 for green cards and $600 & $700 for Social Security cards.
No mention of the number of cards actually issued. ’

. . . . . . . . . . . e o o . . * .

Case Pile Sum:'j.es ) IX- &S



CUSTOMS OFPICIALS
 *78935

GDLINEHI: 2C1.1  OFF. Lgv. SOC’'s .. CRIM. HIST.  SENTENCE: 0
Base (PSR): 10 “1: 0 Pts.: (o} DEPARTURE: Miss
Final (SOR): Miss 2: 8 - Cat: Miss. ‘YRSENT: 91

o .3: N/A A :

The defendant and-co-defendants twice paid $10,000 to an undercover Customs agent in
exchange for the agent allowing two containers of counterfeit goods into the country.
The containers were filled with counterfeit Louis Vuitten luggage whose value was
assessed by the Customs Service at $500,102. ' ‘

. Comment: The defendant was convicted of two bribery counts for each of the $10,000
payments, yet the PO did got group the counts under rule (d) as he should have. He
calculated one count using the $10, 000 payment amount and the other using the $500,102.
The defendant, therefore, received a cne unit/cne offense level increase that he

shouldn’'t have. It appears the court departed since the completed J&C only puts the

defendant on probation & imposes a fine. No SOR. Ko diomcim of multiple payments.

79585 - ' ' :
GDLINEHI: 2C1.1 OFF. LBV. . 8OC’s v CRIM. HIST. SENTENCE: 0
o Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: Miss
Final (SOR): Misgs 2: y L] Cat: Migs YRSENT: 91
. 3: N/A )

The defendant paid an employee of the U.S. Customs Service, offering her $2500 in
exchange for preparing fraudulent release documents that would allow the defendant to
obtain unauthorized release of Vietnamese antique furniture--this furniture had been
purchased by the defendant and subsequently seizsd by the USCS who suspected that it
involved a commercial fraud importation (the furniture was purportedly antique Thai
furniture, yet out of 46 pieces, 44 originated in Vietnam) ..

Comment: The PO used the appraised domestic value of the furniture as the benefit the
defendant would have received. . The PSR states that the government was going to
stipulate that the benefit received would be the $11,400 in penalties and "re-export
expenses” that would have been saved by the payment. The appraised domestic value
seems appropriate because the case agent stated that since the place of origin was
Vietnam, the furniture would never have been legitimately authorised for release into
the U.S. However, it also seems that the defendant would have benefitted in avoiding
the $11,400 payment to the government for penalties and re-export expenses if he
cbtained a fraudulent release. Total benefit received would then be $77,400. The
defendant was placed ocn probation, no SOR. . S ' o

. . - e e . . .« e . . - . « e - . . - -

80308 : : , o E _ ‘
'GDLINEHI: 2DI.X ~ OFF. LEV. SOC’s - CRIM. HIST. SENTENCE: 63
= , o B Base (PSR): 28 1: o0 Pts.: 0 DEPARTURR: Down
-Z. . Pinal (SOR): Miss 2: y ) Cat: Miss YRSENT : 91
- ‘3: N/A : _

The defendant was stopped by customs agents after giving inconsistent stories regarding

his travels. He was x-rayed as an internal courier and held, and ultimately passed 63
balloons carrying 450 grams of heroin. While waiting to pass the balloons, he offered
the agent $5000 in exchange for being released. The agent refused. Defendant
attempted to make a controlled delivery to his contact, but the delay in time likely
alerted the contact to problems. , | R '
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80677

GDLINBHI: 2D1.1 OPP. LBV. : SOC's CRIM. HIST. SENTENCE: 121
Base (PSR): 34 1: 0 Pts.: 0 DEPARTUREB: No
Final (SOR): 32 2: 0 Cat: B YRSENT: 91

3: N/A
The defendant was told that the brother-in-law of a confidential informant (CI) was a
U.S. Customs Inspector at the Airport and would help the defendant import cocaine
to (A spécial agent of the U.S. Customs was posing in this capacity). The

scheme was that the U.S. Customs agent would divert the luggage containing contraband
before it reached the customs area. The defendant agreed to pay the Customs Inspector
$2000 per each kilogram of cocaine diverted in this manner. There were 15 separately
wrapped kilogram packages of cocaine seized in this case (weighing a total of 17.5
kilograms). Defendant was ocbserved giving $5000 to the CI. The defendant was to pay
the inspector $2000 per package to total of $30,000.

PO did not use cross reference to drug guideline because "the defendant isg a principal
in the offense." ‘ : . . :

118463 : '
GDLINBHI: 2C1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE : 27
' Base (PSR): 10 - 1: 0 Pts.: 7 DEPARTURR: Up
Final (SOR): 12 2: y 4 Cat: 3 YRSENT: 92
3: R/A v

Defendant agreed to pay an undercover customs agent $2000 to allow a courier to smuggle
marijuana into the country. Defendant was arrested after delivery of the second $1000
payment; later that day the courier was arrested at the airport carrying 13.9 pounds
of marihuana. The PSR states that the value of the benefit to be received was "about
§33,000"; it is not clear whether this represents the potential net profit to the
defendant or the street value of 13.9 lbs. of marihuana. Defendant was a career
offender who was permitted to plead to the bribery count instead of an importation
count, which would have triggered the career offender provision.

Reason for Departure: underrepresentative criminal history

127539 ' .
GDLINEHI: 2K2.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE: 0
Base (PSR): 18 1: 0 Pts.: 0 DEPARTURE: Down
Final (SOR): 16 2: 0 .Cat: b § _YRSENT: 92
_ ' 3= 0 » : '

Defendant offered an U.S. Customs Service Inspector $300 for a AK-47 he had in his
possession. (Single payment].
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CONTRACTS

58068 » o : ' -
GDLINBHI: 2C1.1 OPP. LEV. . ) - SOC’s CRIM. HIST. SENTENCE : 12
o : Base (PSR): 10 1l: -0 Pts.: 0 - DEPARTURE:  No
Pinal (SOR): 11 2: 1 cat: 1 YRSENT: 91
S - | 3: N/A o :

Defendant was manager of operations for a contractor that was bidding on a contract
that would be worth up to $150 million over S years for providing services to a
military base overseas. Defendant offered a civilian employee of the agency (the
employee was about to be terminated) a job paying $250 per day for two. weeks (total
$3500), and paid him $800 for travel, $1000 for travel expenses, a $30 phone credit,
and $200 for expenses in exchange for the employee providing confidential documents
relevant to the bid and the prior contractor’s performance. (Single payment).

Comment: PO calculates value of payment to be between $5000 and $10,000. However, some

of the sums included include expenses that would not inure to the benefit of the
employee, but were merely expenses in carrying out the illegal venture ($800 (travel)
+ $1000 (travel expenses) + $30 (phone credit) + $200 (document acquisition expenses)
= $2030) although the payment in cash for these items permitted use for the defendant's

sole benefit. Without this condition only the. $3500 consulting job was the payment.

Benefit to defendant would have been $2000 - 5000 bonus to him (as with all employees)
if the contract were awvarded. Net benefit to the ‘campany on the $150 million contract,
which did not authorize his actions, and wvarned him after ordering him to cease, is not
known, and in fact the company dropped cut of the bidding process. :

The court adopted the $2000-5000 figure, which seems appropriate. The prosecutiocn and
the defense had agreed to a figure of less than $2000, arguing that the consultant fee
vas for services provided (no net benefit), and the bonus figure speculative.

65795 (Same case as 58068)

GDLINEHI: 2C1.1 OPF. LEV. SOC’s  CRIM. HIST.  SENTENCE: 8
Base (PSR): 10 1: 0 Pts.: O DEPARTUREB: Ro
Final (SOR): Miss 2: 2 Cat: Migs YRSENT: 91

o s 3: N/A , : : :

Defendant was a specialist in logistics, food service, and community relations for a
contractor. Co-defendant was a civilian employee of an agency that was soliciting a
contract that would be worth up to $150 million over 5 years for providing services to
a military base overseas. Another co-defendant was the manager of operations for a
contractor that was bidding on the contract. Defendant offered the employee (who was
about to be terminated) a job paying $250 per day for two weeks (total $3500), and paid
him $800 for travel, $1000 for travel expenses, a $30 phone credit, and $200 for
expenses in exchange for the employee providing confidential documents relevant to the
bid and the prios comtractor’s performance. ’ v

Comment: PO calemlates valus of payment to be between $5000 and $10,000 based on the
above. However, some of the sums included include expenses that would not inure to the
benefit of the employee, but were merely expenses in carrying out the illegal venture
(S800 (travel) + $1000 (travel expenses) + $30 (phcne credit) + $200 (document
acquisition expenses) = $2030) although the payment in cash for these items permitted
use for the employee’s sole benefit. Without this conditien only the $3500 consulting
job was the payment.

Benefit to defendant would have been 32006 - 5000 bonus to him (as with all employees)

if the contract were awarded. Net benefit to the conpany on the $150 million contract,
which did not authorise defendant’s acticns, and warned him after ordering him to
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cease, is not known, and in fact the company dropped out of the bidding process. The
court adopted the $2000-5000 figure, which seems appropriate under either calculation.
The prosecution and the defense had agreed to a figure of less than $2000, arguing that
the consultant fee was for services provided (no net benefit), and the bonus figure
speculative. .

61316 - : :
GDLINBHI: 2C1.1 OFF. LRV. SOC’'s CRIM. HIST. SENTENCE : 4
Base (PSR): 10 1: 0 Pts.: 2 DEPARTURE: No
Final (SOR): 5 - 2 0 Cat: 2 YRSENT : 91
3: N/A :

Defendant is asked by friend to contact public official (to whom defendant previously
sold cocaine and marijuana) who is demanding kickbacks on contracts. Defendant may
have thought the contract was legally secured -- it wasn’t. Defendant brings $1400 to.
official after negotiating the kickback fee 15% on the. $28,000 deal). [Single
payment] . : . ’ : '

Defandant gets -3 for minor role. Defendant’s motivation was "to help a friend" who
might later steer business his wvay. Defendant cooperated in investigaticn that nailed
2 higher ups.

70031 - - o
GDLINBHI: 2Ci1.1 OFF. LEV. SOC’'s CRIM. HIST. SENTENCEB : 10
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURB: No
FPinal (SOR): 8 2: 0 Cat: 1 YRSBRT: 91
3: N/A

The defendant oversaw the administration of government grants awarded to non-profit
comnunity-based groups to fund community health centers. He was paid by executives of
a private corporation to favorably influence the decision to award an approximately
$2,000,000 grant to their dummy non-profit campany. The defendant attended meetings
in which the whole scam was planned and offered suggestions and advice as to the best
tactics in getting the grant awarded to the dummy non-profit, going so far as to leak
internal government documents concerning the poor administration of programs by current
grant-holders. The amount of payments to him were to be based on the amount of the
grant awvarded; the defendant was arrested before the grant review process wvas complete.

. The PO did not give the enhancement for high-level official because it did not appear
that the defendant had the power to actually award the grant. Also, they did not
enhance for value of the payment because no specific amount of money was offered,
-accepted, or discussed. Further, the benefit to be received is unknown since there is
no indication .of how much profit the private company would have made from the grant .
- . would they have actually used the grant "legitimately® or pocketed it somehow?
Government loss is also unknown for basically the same reasons. No SOR in file.

e e . - . . . -

70040 (Same cass as 70031)

GDLINRHI: 2C1.I Oorr. LRV, SOC’s CRI! HIST. SENTENCE: 10
: ’ Base (PSR): 10 1: 0 Pts.: 1 DEPARTURE: No
Final (SOR): 10 2: 0 “Cat: 1 YRSENT: 91

‘ 3: N/A

The defendant was the middleman for the corporate exscutives and the public official
that they were bribing in exchange for being awarded a government grant. He was a co-
defendant in case #70031, described above. (Single payment].

-
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79857

'GDLINRHI: 2C1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE: 0
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURER: 5K
Pinal (SOR): 8 2: 2 Cat: 1 YRSENT: 91

3: N/A

The defendant and 4 co-defendants were charged with conspiracy to obtain property from
electrical contractors and others by wrongful use of actual or threatened fear of
economic harm. THe defendants were commercial service representatives (CSR) in Congd,
an agency charged with providing temporary or permanent electrical service to newly
constructed, remodeled, or renovated residential, commercial, and industrial buildings
in As CSRs, defendants were responsible for conducting on-site inspecticns
of contractor work. One co-defendant was the district manager for the branch. The
defendants used their positions in ConBd to ‘extort money from electrical contractors,
building contractors and others. In some cases, the defendants obtained money by
threatening to delay electrical services until their extortionate demands were met; in
other cases they obtained money by promising to expedite provision of electrical
service. The defendant shared at least cne $6000 payoff with the district manager who
was directing much of the extortion. The defendant said he initially refused to-
comply, but was threatened with the loss of his job, and other veiled threats by the
"Mafia." :

*85081 .
GDLINBHI: - 2C1.1 . OFF. LBV. SOC’'s - CRIM. HIST. SENTENCR: 30
: Base (PSR): 10 1: 0 Pts.: 0 DEPARTURR: No
Final (SOR): Miss 2: 8 Cat: Miss YRSENT : 91
3: N/A . .

Defendant and co-defendant were executive directors of a non-profit corporation that
received federal grants. The directors required substantial kickbacks from contractors
to whom they sent their business (10-80% off top) , and procured payment from a benefits
company by retroactively signing an agreement for cne of the defendants to receive
$150,000 compensation on retiring from the organization. Defendant ended up with
$33,000 in kickbacks, co-defendant with $243,200. ' :

Comment: Not clear if rigorous $1B1.3 analysis was done on the latter figure, although
the $150,000 was clearly attributable to the defendant as his own conduct. Defendant
paid another person to ensure the scheme would not be revealed. High-level official
enhancement even though the defendant was only a high-level official in a private .
organization (may be a problem with this). .

. . . - e o o . . - . . . . . . . . . . . . . -

93588

GDLINEHI: 2C1.1 OFF. LERV. SOC’s CRINM. HiS‘l‘. . smmicn: 0
Base (PSR): 10 1l: 0 Pts.: 0 DEPARTURE: Down
Final (SOR): 8 2: 0 Cat: 1l ~ YRSENT: 92

3: N/A : :

The larger crimimal scheme involved a series of falsified equipment orders, rigged
bids, and cash Bickbacks which were coordinated by an employee of a school board who
worked in the maintenance department. The defendant requested to be involved in the
scheme with respect to a contract to be avarded to replace doors in some of the schools
operated by the district. The school board employee related the amount of competing
bids to the defendant, who then submitted the lowest bid. The employee devised a
scheme whereby the school board would pay for the necessary equipment (the price of
which had been included in the bid) . provided the defendant kicked back part of his
profits. : - ‘ :

Case File Summaries - .. IX- S1



The district ccu.ri, dcpar:id downward from the guidelines under its discretion, and gaveb

no further detailed explanation.

99577 | - » | - L
GDLINEHI: 2Cl.1 OFF. LRV. . SOC’s CRIM. HIST. SENTENCR: 27
o . Base (PSR): 10 1l: 2 Pts.: -0 DEPARTURE: No
Final (SOR): 18 2: 8 Cat: 1 YRSENT: 92

‘ : '3: N/A o ‘ _ :
me'defexidan: was an elected public official (Treasurer of the Unit School

District Board of Bducatiom). .He had position of public trust; he also had ability to
influence the awarding of contractual coanstruction work to be performed for the school

district. The defendant -accepted a payment of $16,700.78 from a construction company:

owner. The award of this contract to the conmstruction’ company owner was arranged by
the defendant with the understanding that the owner would split the profits with. the
defendant. The defendant received 4 other payments from the owner and from one other
individual (under the same type of arrangement) for a total of $60,939.54. Purther,
the defendant formed his own construction business and arranged for certain contractual
construction work to be awarded to this company; as a result, he received 8 contract
payments from the school district totaling $28,464 to which he was not entitled. The
defendant had concealed from the rest of the school board members his ties to this
company. The "benefit received" is unknown as the profit cleared from these variocus
contracts is unknown. As for "loss to the government," it is also unknown whether the
defendant’s company actually performed any of the work for which they were paid, and
if not, whether the government recovered they payments made to the defendant.

Offense Leveltmtputaci'onv: BOL=10, plus increase of 2 for qoro'than cne payment, plus
8 for being an elected official holding a high level or sensitive position; minus two

for A of R. Offense Levelsls

102956

GDLINEHI: 2C1 .-1 ' OFF. LRV. ‘ SOC' '] : CRIM. HIST. SENTENCE : 24
Base (PSR).: 10 1: 2 Pts.: 0 DERPARTURE: SK
Final (SOR):. 18 o2: 8 Cat: - 1 YRSENT : 92

: 3: N/A ‘

'On April 8, 1991, the defendant was charged with multiple crimes stemming from his
official conduct as Bxsecutive Director of the r Redevelopment Agency (funded by
HUD, at almost $1,000,000 each year in 1986-1989.) The defendant accepted payments
from four contractors, but the government is unable to determine with certainty the
total amount of payments received by the defendant. The defendant received $3300-3500
in return for a contract worth $133,780 in the demoliticn program, and in kickbacks
through other schemes, by awarding contracts under favorable conditions (through the
Rehabilitation and Homestead Programs) to individuals who would ensure that such
payments were made. (Multiple payments]. ~

BOL=10 plus 2 fag more :hm‘d:."p;ymnt. (cne payment was made but ‘11' appointments were

received), plusr'® for being an elected official holding a high level .or sensitive
position, minus# for A of R. Offense level: 18 SR : ‘ ,

s . . o s . * o . . . ¢ . e o e e & .
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104509 (Same case as 1029%56)

GDLINEHI: 2C1.1 OFP.. LERV. SOC’s CRIM. HIST. SENTENCE : 9
‘ Base (PSR): 10 b 2 Pts.: Miss DEPARTURE: Sk
FPinal (SOR): 18 2: 8 Cat: 4 YRSENT: 92

‘ 3: N/A
The defendant paid the manager of the City of Redevelopment Authority (CRA) in

return for the award of contracts for demolition work. The CRA, along with the

Department of Public Safety (DPS), developed an annual list of buildings to be
demolished an awarded the contract to the lowest bidder. In addition, the Director of
DPS authorized the manager of the CRA have some buildings demclished OnR an emergency
‘basis. Defendant's campany was not bonded, and thus was not authorized to bid on the
annual contract, although he could do the emergency work. In return for the
defendant's payments, the manager of the CRA, without authorization, designated
demclition projects as "emergencies" and awarded the contracts to the defendant Few
of the buildings so designated were actual emergencies. [Multiple payments] .

There is no infdrmation in the PSR as to the total amount of the payments (although one
‘Payment was in the amount of $3300) » BOT is there any information 48 to the defendantc's
Ret gain from the award of the work.

111153 : :
GDLINEHI: 2C1.2 - OFP. LEV. -8OC’'s CRIM. HIST. SENTENCRE : 6
Base (PSR): 7 1: 6 Pts.: 0 DEPARTURE: Down
Final (SOR): 3 2 0 Cat:. 1 YRSENT: 92
3: N/A

Defendant was a contractor who provided janitorial services through a 100-employee
campany. Defendant scught renewal of hig contract ($772,000 annually) and it was
granted by the contract administrator. Defendant also received a $415,000 disputed
contract through the aid of the adminigtrator. Finally, the administrator delayed a
number of deductions from the original ceontract that were to be taken because of
failure to Ccomply with certain terms of the contract. The administrator then sought
a $100,000 investment in a SpOrts complex the administrator hoped to build, $7000 for
a trip to and $5300 for sports equipment. When rumors started regarding the
$100,000 investment, defendant was repaid that money and signed a receipt for it.
Defendant was acquitted on all charges but a $1500 down payment ~on the sports
equipment . A o :

'Reason for Departﬁre: "The $12.2,000 amount used in the guideline calculations
overstates the seriocusness of the defendant’'s offense conduct and a departure is
appropriate." PO had Tecommended the departure in light of thq acquittals.

124014

GDLINEHI: 2C1.1 oFF. 1LEV. . SOoC's CRIM. HIST. SENTENCE: 0
- Base (PSR): 10 1l: r Pts.: 0 DEPARTURE: Down
: Final (SOR): 10 2: 0 Cat: 1 YRSRNT: 92
T 3: N/A

work for the Department of Defense. A Quality Assurance Representative (QAR) for the
DOD solicited payments from defendant in return for ensuring that the defendant’'s
products passed inspection, regardless of vhether they conformed to specifications.
The QAR was displeased with the amount of the payments, insisting on 20% of the gross
value of the contracts awvarded to the defendant. The defendant’s failure to pay this
amount resulted in the QAR threatening to "make it rough® for the defendant. The
defendant and the QAR both made statements that the defendant had made three payments
to the QAR, although the amcunts differed. The defendant stated the payments totaled
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$1050, the QAR said the total was $1400. Neither of these amounts were large enough
to trigger an enhancement. This offense was part of a larger set of offenses involving
the same QAR and ssveral defense contractors, who would knowingly submit nonconforming
products for inspection, and would pay the QAR in cash and gifts for approving the
products. [Multiple payments]. ‘ ; :

The court departed pursuant to §5K2.12. (Coercicn or buru‘l) because the défexidan:

believed his business would be shut down if he failed to pay the QAR. A 2-level
enhancement for maltiple payments was given. » ¢

79814 o S

GDLINEHI: 2C1.3 OFF. LEV. . SOC’s CRIM. HIST. SENTENCE: 0
. Base (PSR): 6 - 1: 0 Pts.: 0 . DRPARTURE: No
"Final (SOR): 6 2: ch_._ Cat: 1 YRSENT : 91

' : - 3: N/A . '

' Defendant was a consultant to various conttéc:crl seeking to do business, or doin§

business with DOD. Co-defendant was a Quality Assurance Representative (QAR) for DOD

. who ensured the quality of materials provided to DOD by certain contractors. The co-
- defendants met two women who were in the process of setting up a fabric manufacturing
business with the hope of cbtaining government contracts. The defendant was introduced
to the two women because he had expertise in setting up new businesses. The purpose
of the discussions was to set up a sham business with no overhead and receive
government contracts that would then be farmed out to others 'who actually provided the
materials through the sham business. Defendant and the QAR official produced- the
Quality Assurance Manual for the two women. In return the QAR official was to receive
$1500 in cash. This is the same type of manual he is supposed to inspect as a QAR
‘representative. In order to cover up the scheme, the defendant agreed to place his
name on- the manual as the author. The co-defendants also helped set up a faks
warehouse for government inspectors, and dissemble it when they left.

The QAR representative attended meetings (even though he knew his presence would be a
conflict of interest), and provided future assistance (g.q., drafting quality manuals)
to the women in hopes he would make some money for himself. The QAR representative
intended to solicit money from the two women in the event that they did receive
government contracts. The defendant knew the QAR’s participation was a conflict of
‘interest, yet he encouraged the two women to hire the QAR at a future date. The QAR
later advised the two women that he would perform part-time administrative work on a
secret basis for a reascnable fee. S ;

o e e e

124423 , . o
GDLINEHI: 2Ci1.1 OFF. LRERV. ‘ SOC’s CRIM. HIST. SENTENCE : 0
Base (PSR): 10 1: 0. Pts.: O  DEPARTURE: SK
Final (S8OR): 19 - 2: Migs Cat: = 1 YRSENT : 92
S ' 3 N/A ‘

The defendant was a8 employee of a blueprint company that did work for the army corps
of engineers. Fie company had worked cut a scheme in which it paid corps employees to
submit falsifiedifiveices showing that the campany had done blueprint reproductions
vhich it did not im fact do. In another scheme, the company’'s owners lied on
application forms to obtain contracting work from School. Construction, a public
- authority of the State of In a third scheme, the blueprint secretly owned
another printing campany that was falsely represented as a minority owned business,
allowing it to cbtain benefits and contracts because of this status. ' .

- . - - . - .
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125288 (Same case as 124423)

GDLINEKI: 2C1.1 OFP. :LEV. SOC’s CRIM HIST. SENTENCE: 0
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: SK
Final (SOR): 19 2: Miss Cat: 1 YRSENT: 92

3: N/A .

Clerks working with a major provider of blueprint reproduction and photocopying
services to the U.S. Army Corps of Engineers, which oversees building and construction
projects for the military, along with the company president becameé involved in a
scheme to forge work orders and supporting documents that would result in overbilling
for the Corps of engineers. Based on an audit, the "corps® had been overbilled by
$780,000 for services never performed. The defendant in this case received payments
for falsification of the documents between $10,000 and $15,000. The number of payments
is unknown. . '

130217 . . . : . )
GDLINEHI: 2C1.1 OFF. LEV. o SOC’'s CRIM. HIST. SENTENRCE : 46
' ’ Base (PSR): 10 1l: 2 Pts.: 0 DEPARTURR : No
Final (SOR): 23 2: 11 Cat: 1 YRSENT: 92

3: N/A

Defendant was the president of a blueprint reproduction/photocopying contractor. He
paid clerks in a government agency $60,000 to defraud the agency by submitting false
bills on behalf of the contractor. The bills totaled $1.6 million for services not
rendered. Defendant also submitted false statements in applications for state
government work that no cne in his company had been convicted of criminal offenses,
when in fact defendant’s brother/co-conspirator had been. $120,000 was awarded based
. on the representations in the false statements. Defendant; a non-minority person, also
caused 3 minority persons to indicate they owned a company. As a result, this company
received contracts it would not otherwise have received.

2-level enhancement given for multiple payments.

« e . - . o o - . . . . . . . . . . . . - . . B - . . . . . - . o o

x‘_r‘ .
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FERERAL CONTRACTS .

58011 ' v: v L : o :
GDLINEBHI: 2C1.2 OFF. LRBV. SOC’s .~ CRIM. HIST. - SENTENCE : 24
. Base (PSR): 7 . N 2 - Pts.: 0 DEPARTURE : Migs

.Final (SOR): Miss 2: 0 Cat: Miss YRSENT: 91
. 3: N/A " : L

Defendant was loss verifier for SBA. In course of duties he solicited various payments
from loan applicants to facilitate applications. Total of $1240 from 6 individuals. .
Defendant had drug problem. R . o ’

74196 < . , .
_GDLINEHI: 2C1.2 OFF. LEV. . "SOC’s " CRIM. HIST.. SENTENCER: 24
. Base (PSR): 7 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 17 2: /8 - Cat: 1. YRSENT: 91
3: N/A ‘ - )

The defendant worked for the Small Business Administration (SBA) as the

: for the Minority Small Business and Capitol Ownership Development
Program (the 8(a) program). As such, the defendant supervised and directed program
activities, which involved the award of contracts to minority-owned businesses. The
- defendant solicited payments from various 8(a) businesses, either requesting that a
check be made out to her or that a payment be made on her mortgage. The defendant pled
guilty tao two counts of a pattern of related conduct, involving total payments of
$40,000. [NOTE: as the PSR is missing a page, the facts are incomplete.) C

From the worksheet:

The defendant was assigned a BOL of 7 (§ 2C1.2(a)), to which an 8 level enhancement was
added for being in a sensitive position. She also received a two level enhancement for
her role in the offense and a two level enhancement for cbstruction of justice, for a
total cffense level of 15. The defendant received a two level reduction for acceptance
of responsibility, for a final offense level of 17. '

140018 o o ,
GDLINEBHI: '2C1.1 ~ OFF. LBV, SOC’s CRIM. HIST. . SENTENCE: 6
Base (PSR): 10 - 1: 2 Pts.: () DEPARTURR: NRo
Final (SOR): 10 2: Migs Cat: 1 YRSENT : 93

o 3:  N/A : : :

A contract specialist working with the Small Business Administration provided cost
estimates to the co-defendant to help win a bid on a contract. The co-defendant
appears to have made the first move by giving the defendant $500 in a card for his 25th
- anniversary whish occurred during contract negotiations. . Later when the contract
specialist avardad a contract to the defendant, he was given $10,000 for his efforts.
Later after another award, the contract specialist requested $13,500 and received
$13,000. . -~ v :

¢ “a
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63826 ‘ : : :
GDLINEBHI: 2C1.2 OPF. LEBV. SOC’'s CRIM. HIST. SENTENCE: S
Base (PSR): 7 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 6 2: 10 Cat: 1 YRSENT: 91

3: N/A

Defendant supplied goods to the Army Corps of Engineers. He gave kick-backs of 10
percent for each legitimate invoice and S0 percent for each illegitimate invoice to the
Army Corp Chief of Supplies who initiated the offense. Investigative agents estimated
loss to government of $50,000 in light of seizure of more than $10,000 from one
defendant and acknowledgement of equivalent sum of other defendant. [Multiple
payments) .

Presentence report gave "+8" for influencing high public officials but court did not
apply it, probably because the defendant had authority to approve invoices only up to
$1000 at a time, up to $25,000 per year. The Presentencs report also gave an "abusge
of position" enhancement. This appears to have been added. Not clear why this is a
gratuity case and not a bribery case in light of its genesis as a contract award

.g8ituation where the conditioned receipt of business on receiving a $10,000
kickback. : :
63827 ‘ :
GDLINEHI: 2C1.2 OFF. LRV. SOC’s CRIM. HIST. SENTENCB: §
o Base (PSR): 7 - ¥ 2 ‘Pts.: s] DEPARTURE: Ko
FPinal (SOR): 6 2: /,0 Cat: 1 YRSRENT: -9
3: N/A .

Defendant was a supply officer with the Army Corps of Engineers. He received kick-
backs of 10 percent for each legitimate invoice and S0 percent for each illegitimate
invoice provided by the contractor co-defendant. Defendant had initiated the offense
as a condition of the contractor receiving agency business. (Multiple payments) .

PO suggested defendant receive a "+8" enhancement as a high government official but it
was not given, probably because 'the defendant had authority to approve invoices only
up to $1000 at a time, up to $25,000 per year. "+2" level for abuse of positicn was
given. Not clear why this is a gratuity case and not a bribery case in light of its
genesis as a contract award situation where the Chief conditicned receipt of business
on receiving a $10,000 kickback.

. . . . LY . o . . . . . . - . . . . . . . . . . e . . . -

II o .E:.'! Ii

*63849 o : ‘
GDLINERHI: 2C:.3%1 orFrrF. LEV. : SOC's CRIM. HIST. SENTENCE : 18
o T Base (PSR): 10 1l: 0 Pts.: 0 DRPARTURE: No
. Pinal (SOR): Miss 2: Miss Cat: Miss YRSENT: - 91
. 3: N/A ‘ . ‘

The defendant and co-conspirators sought to pay a Maritime Administration (MA) official
to purchase a ship for scrap. Ship sold for $3 milliom; ship worth $5 million; payment
was $400,000 with half going to defendant and half to the official. Defendant appeared
to be a facilitator of the offense who established contact with the official, delivered
part of the payment, was sent to the bank for additiocnal funds, and then was cut out
of the loop by the primary conspirator in the offense. (Single payment].

1

Comment: The payment of $400,000 was used to peg the loss, although the $2 milliom
value of benefit might have been more appropriate. ‘
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*82092

' GDLINBHI: 2C1.1 OFF. LEV. SOC’ s CRIM. HIST. SENTENCE: 30

oC
. Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: ' No
Final (SOR): Migs 2: 13 Cat: Miss YRSENT: 91
3: N/A ‘

Comment: This was' a case involving the Maril:imo Administration. Issue beccmes the
value of the benefit. The court assessed it at $700,000 rather than $3-5 million.

-

Veterans Admi nistration

*888S9 : . . ' :

GDLINEHI: 2Ci1.1 ~ OFF. LEV. : . . SOC's =~ CRIM. HIST. 'SENTENCE: 6

' : ) Base . (PSR): 10  1: 2 Pts.: 0  DBPARTURE: Down
Final (SOR): 23 2: S ‘Cat: 1 YRSENT: 91

3: N/A

Defendant and co-defendant were payroll clerks for Hospital. They would inflate
paychecks of clerk/typists in their agency (without these employees requesting this be
.done) and then demand a 50% kickback from the employee. The defendants also inflated
their own paychecks. The employees would initially request that the overpayments stop,
but later continued to receive .the checks without reporting the overpayments. (As a
result, charges were brought against most of them for theft of government property.)
The defendants also destroyed pay adjustment forms to hide the conduct, and instructed
employees not to cooperate with federal authorities. Total of $87,145 overpaid, with
defendants taking $45,485 in kickbacks, and $2000 in overpayments to themselves.
(Government estimates $154,483 in pre-tax overpayments.) 100 overpayments involved
over a period of 1 year.: : v o

Reason for departure: “"Sentence under guidelines would inquire ([sic] undul (sic)
hardship on 6 month old child S year old child 2 six year old children ([sic] since
defendant (sic] is single parent and grandparent solely responsible for their
upbringing. " : ,

Comment : Po.mi-calculdtod payments by using payment amount (+5) and not benefit (+6 or
+7 depending on how government estimate is treated). ‘

- - .

88860 ,
GDLINEHI: 2Ci1.1 OFF. LEV. . SOC's CRIM. HIST. SENTENCR: 27
Base (PSR): 10 1: - 2 Pts.: (¢] DEPARTURE: Down
Final (SOR): 18 2: S Cat: 1 YRSENT: . 91
S 3: N/A ‘ ‘ : _

See defendant 8059 above -- she’'s co-defendant named in that summary.

,Rﬁanon for Dm *The guidcline range is too 'uvor- a penalty for the crime of

this defendant whé had no prior record and where crime is more akin to theft of

government moneys than bribery.*

. * e e - . .« . . - . . . . . . - . « e . .
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131850 .
GDLINBHI: 2C1.7 OFF. LEV. SOC’s CRIM. HIST. SENTENCE : 3
Base (PSR): 10 1: 4 Pts.: 0 DBPARTURE: SK
Pinal (SOR): 12 2 N//A Cat: 1 YRSENT: 92
: 3: N/A : :

Defendant worked ‘at SSA as a data review technician/service rep and had access to
various confidential social security information which she provided to somecne working
for a credit collection bureau. She first provided information on ¢ or § persons for
free. Over a one year period she was paid $10 for each printout provided that resulted
in a find for the bureau. Of 4,000 printouts provided by defendant, 320 resulted in
collections of $43,000, and $15,000 profit to the bureau. .

PO aueued $43,000 as benefit, over objectionl‘ of defense which sought use of $15,000
net figure. o .

AID
131289 _ :
GDLINEBHI: 2C1.4 = OFF. LRV. _ SOC’s CRIM. HIST. SENTENCE: = 0
- . Base (PSR): ‘6 1: N/A Pts.: 0 DEPARTURR: No
~ Pinal (SOR): 4 2: N/A Cat: 1l YRSENT: 92
’ 3: N/A .
Defendant and co-defendant owned a computer software c@a.ny in: that received
a special waiver from an AID deputy director in order to secure an AID contract. As
the company developed cash flow problems the deputy flew to g . to meet with the

owners and stated to them that he controlled payments to them and if they wanted their
cash, they should pay him $72,000. The deputy with a co-comspirator set up a phomy
corporation to handle the payments and took the first $32,000 payment. He later
pressured them for the remaining $40,000, and set up a complex money laundering scheme
to transfer the payments, using his niece’s boyfriend’s name on an account in exchange
for $2200. The deputy later demanded from defendant $10,000 for an injured nephew, but
settled for a $1000 "charitable contribution® to pay an associate for translation
services. The deputy also had a $20,000 loan canceled in return for assistance in
securing an AID contract. ' ' : :

131290 _ '

GDLINEHI: 2C1.4 OFF. LEV. . SOC’s CRIM. HIST. SENTENCR : 0
Base (PSR): 6 1: N/A . Pre.: 0 DBPARTURRE: No
Pinal (SOR): 4 2: N/A Cat: 1 YRSENT: 92

» . 3: N/A

Defendant was co-defendant in 131289 (both owned a computer software company) .

HUD

93892

GDLINERHI: 2C1.1 - OFP. LRV. SOC's CRIM. HIST. SENTENCR: S4
Base (PSR): 10 1: 0 Pts.: 0 DBPARTURE: No-
Pinal (SOR): 24 2: 8 Cat: 1 YRSENT: 91

‘ ’ - 3: N/A :
The defendant was the manager of HUD for ., and wvas in charge of financing

and development of housing for the elderly and handicapped in that state. The
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defendant repeatedly solicited payments from the contractor on a project subsidized by '

HUOD. The payments consisted of purchased farm equipment and vehicles, renovation work
done to the defendant’'s home, and some cash payments concealed as purchases of cormn
-.from defendant’'s farm. During the course of the investigation, the defendant
repeatedly encouraged others involved in the offense to lie to the grand jury.

United States Embasgy

*114764 | e ' \ N : B

GDLINBHI: 2C1.2 OPF. LEV. soc’s CRIM. HIST. SENTENCE: 27
, o Base (PSR): 7 1: 2 Pts.: O DEPARTURE: Down

Pinal (SOR): 21 2: 8  cat: 1 YRSENT: 92

-3: N/A

The defendant was convicted at trial of violating 18 U.IS.C.. § 201(c) (1) (B) --Gratuity
to a Public Official (§2C1.2) and 22 U.S.C. 8 2778; 22 CFR 123 & 127--Violations of the
Arms BExport Control Act. The defendant was the security officer in charge at the U.S.

Embassy at the : . As such, he was the administrator for the Embassy's
contract with the organization which supplied guards and equipment for the Embassy
Guard Force, ' The defendant pressured to purchase more

guard vehicles and initiated paperwork to have the Embassy arrange for the excneration
of '
the country without the 200% import duty. Exocneration of Embassy vehicles
is a legitimate procedure. Not following normal procedure, however, the defendant
insisted om buying the vehicles himself, stating to .that he had the
- Ambassador’'s approval. . therefore gave the defendant $50,000 for the purchase

of four additiocnal patrol vehicles. The defendant went to the states and purchased
four vehicles for $39,000 and pocksted the extra $11,000. The defendant immediately
pressured to by additional vehicles, but the organisation said it couldn’t

afford them. The defendant eventually proposed that he get vehicles lor the CRO's -

friends and obtain excneration on them--again the defendant represented that he had
gotten approval from the Ambassador and other officials. the CEO’'s four friends gave
the defendant a total of $55,000 for the purchase of four vehicles which the defendant
obtained for $35,000, pocketing the extra $20,000. Further the defendant urged

' to purchase more and batter guns and insisted on obtaining them himself. The
defendant obtained money fram to purchase weapons and, using the same modus
operandi as with the vehicles, pocketed $2000. ,

Comment: Section 2C1.2 enhances for the value of the gratuity, not value of payment,
benefit received, or loss to the government. The PO used the $31,000 the defendant
pocketed from cars as the amount of the gratuity but not the $2000 from the guns.
Those amounts seem more akin to embeszzlement or theft than a gratuity; the statute of
conviction describes conduct where a public official directly or indirectly demands,
seeks, receives, accepts, Or agrees tO receive or accept anything of value for or
because of any official act performed by that perscn. This case does not seem to
involve a gratuity in the usual sense. ‘ S o -

e & o o o . . .

*136609 A o _ o o
GDLINEHI: 2C1.1 OFF. LEV. ~ SOC’s . CRIM. HIST. SENTENCB: 46
; Base (PSR): 10  1: 2 Pts.: O DEPARTURE: No
Pinal (SOR): 23 2: 8 Cat: 1 YRSENT: 93
3: N/A ’

Defendant was a supervisor of a FmHA office and had an arrangement with a loan packager
to receive a kickback of $250-500 for each home sold and loan prepared by the packager,

Case File Summaries o - S ‘ : IX- 60

. Customs Fees for a total of eight vehicles--that is permit vehicles into




with the defendant expediting the lcan package. Defendant received a total of $52,075
of the total $22,720 in kickbacks given to members of his offjce. To cover up the
scheme after the FBI had digcovered it, the defendant altered credit reports to make
it appear as if the borrowers qualified for the purchases.

Cdnmén:: Not clear if PO identified benefit received.

142775

GDLINBHI: 2C1.1 ‘OFF. LBV. SOC’s CRIM. HIST. ) SmeCR: 10
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: Down
Pinal (SOR): 16 2: y 6 Cat: 1 YRSENT: 93

3: N/A :

The defendant offered a4 payment of $80,500 ($500 cash, $80,000 in the form of a
pPromissory note) to an employee of the Resolution Trust Corporation. In return for the
payment, the employee was to guarantee that the defendant’s bid on a property being
8old by the RTC would be accepted. :

74191 ‘ . :
GDLINEHI: 2C1.1. OFF. LRV. SOC's CRIM. HIST. - SENTENCE: 18
. : } ' Base (PSR): 10 1: 1] Pts.: 0 - DEPARTURE: SK
Final (SOR): Migs 2: 11 Cat: Miss YRSENT: 91
3: N/A :

Defendant, CRO of a Company, and a co-defendant consultant, conspired to pay a public
official ( within an Air Porce Assistant Secretary's Office) to assist
defendant’'s company to secure 3 government contracts. The Ill-Winds investigation led
to the discovery of defendant. Defendant hired co-defendant at $4000 per month to gain
access over a period of at least four years to a key public official, with whom the co-
defendant was very friendly. Por four years the co-dsfendant developed a positive
image of the defendant's company, until defendant submitted a bid on a project that was
subject to approval by a general who had negative images of the coampany. At this
point, the co-defendant sought an increase over his $4000 per month arrangement in
order to ensure the contract was awvarded to the company. The co-defendant also agreed
to provide confidential information on competitors. Defendant claims to have operated
on his own within the campany, never to have met the public official, and claims the
co-defendant initiated the arrangement, putting pressure on the defendant. Apparently
3 conspiracies involved 3 different contracts. (Multiple payments].

Contract 1 involved a $9.8 million contract awarded scle source to the company after
the public official compelled a change in the original plans to bid the contract
 Competitively. '

Contract 2 involved a $51 million contract that was to be awarded sole source to the
company after the public official compelled a change in the original plans to bid the
‘contract campetitively. The contract was later cancelled.

Contract 3 involved a several hundred million dollar centract which was not avarded to
the company, but for which the company was a low bidder and kept in the running for a
considerable time by the efforts of the public official. :

Defense challenged increases of 11 levels and 13 levels for $45.8 million (profit on
ATARS bribery conspiracy) and $46.8 million (profit on government property conversion
conspiracy), respectively. . _

Coamment: No multiple payments adjustment given. ’
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97281 (Same investigation as 74191)

SOC’s CRIM. HIST.  SENTENCE: 33

GDLINBHI: 2C1.1 OFF. LRBV. - oC
' : ' Base  (PSR): 10 1l: 10 Pts.:- O . DEPARTURE: No
Final (SOR): 20 2: N/A Cat: 1 YRSBNT: 92
’ » ‘ : _— 3: N/A , g .
In this Ill Winds"- case, defendant was a for Tactical Warfare Systems

in the Air Force's Office for Acquisitions. He helped to develop the AF's acquisition
strategy for proposed major tactical warfare systems and participated in the evaluation
process in those instances in which a competition was initiated. As a result, he had
the ability to influence award decisions on AF contracts, and apparently did use that
~ influence. Defendant was also charged with assessing funding for proposed tactical
systems and was a liaison to the Hill and other military services.

Defendant helped push cne contractor as a sole scurce contractor in the face of
opposition within his agency -- opposition that preferred to see the bid competed.
Defendant received payments from a consultant to the comtractor, and turned down a
$150,000 annual salary in the private market, having been promised to be set up as
‘president and majority stockholder of another defense company. Defendant supplied
documents on the contractor’s primary competitor. :

Wwith another contractor, defendant agreed to push their product while $270,000 was
funnelled through the consultant over a three-year period. Defendant received frae
meals and lodging from the contractor, sold his car for $14,000 over market value to
the contractor, and received money deposited in foreign bank accounts. All told,
almost $1.5 million was spent on this project, with the contractor getting a $500
million contract, and a promise to be permitted to write the RFP for the next $9
million contract. ‘ , -

*75047. a o ’ L ' ’ S
GDLINEHI: 2C1.2 OFF. LEBV. SOC’'s CRIM. HIST. SENTENCE : 8
. . . Base (PSR): = 7 1: 2 Pts.: 0 DBPARTURE: No
Final (SOR): 10 2: 2  Cat: 1  YRSENT: 91
: 3: N/A o :

The defendant, a housing referral specialist for the navy, requested a $100 "referral
- fee" for each lease exscuted by Navy personnel at an apartment complex. The defendant
asked for payments in cash. Bstimated payments totalled $7900. Upon learning of a co-
defendant’s subpoena, the defendant suggested that the co-defendant lie to the grand
jury. [(Multiple payments)]. ‘ i

comnent: The PSR estimated a total payment of $7900. The PSR recommended a total
offense level of 13 (base of 7, plus 2 for multiple gratuities, plus two for the
amount, plus 2 for obstruction of justice). The court substituted a finding that omly
1$200-5000 was involved and used a base offense level of 10, without explanation.

B .
¢ eo=—eo o o - - . -

o

79258 D S ' R
GDLINEHI: 2C1.%— OFF. LEV. SOC’'s CRIM. HIST. = SENTENCE: 8
o : ' . Base (PSR): 10 1. 2 Pts.: -0 ~ DBPARTURR: No
. Pinal (SOR): 11 a: 2 . Cat: "1 YRSENT: 91

‘ » 3: N/A ' ' o ‘

The defendant had access to estimates prepared by the Navy on the cost of property and
services it wished to procure. The cdofendant met with a potential government
contractor and agre-d4 to provide this inf +mation in exchange for a 5% kickback on any
jobs awarded to the contractor by the N& The defendant also provided information

to the contractor on other bids that had en submitted for the services/property the
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Navy was seeking to procure. The defendant received a total of $5200 in kickbacks from
unidentified undercover "government agents" as payment for two contracts totalling
§99,000 ($5200 included a: "loan" that was to be deducted from his next payment) .
(Multiple payments]. :

Comment : Since there is no information regarding the profit that the contractor would'
have made from these contracts, and no way of knowing what loss the government
suffered, we’'re left with the payment received, which is what the PO used. He also gave
the two level enhancement for multiple payments. S

*86363 :
GDLINEHI: 2€1.2 OFF. LEV. SOC’s CRIM. HIST. SENTENCE : 40
Base' (PSR): 7 1: 2 Pts.: 0 DEPARTURR: No
Final (SOR): 21 2: 8 . Cat: 1 " YRSENT: 91
3: N/A '
Defendant is - in Navy at and is Public Works Officer, the highest-

level decision-making position in his Public Works Department, Officer in Charge, the
highegt-level decision-making position in the office responsible for Procurement of
locally-funded construction, and Contracting Officer. He headed office of 450 people.
A contractor paid $1087 for a washer and dryer for the captain at the time the captain
put the contractor on a preferred bidder list, from vhich the contractor’s name ‘was
pulled ($2.5 million contract). At the defendant’s request, the contractor later paid
$1529 for 3 air conditicners and $2087 for two mowers. At the same time, the
contractor was the gole bidder on a contract -- the $1 million bid was 55% more than
the government estimate, but the defendant ordered a subordinate to justify and let the
bid after the contractor indicated he would forgive the sums owved for the perscnal
expenses noted above. Contractor then purchased an air conditioner, trash campactor,
and dishwasher for defendant, and later spent $6800 on Amway products bought from
defendant but never received. Soon after a $1.69 million contract was awarded to
contractor. Contractor also bought an additional $10,000 in Amway products. Defendant
entered gimilar arrangements with at least two other contractors.

Comment: Question whether this is gratuity, bribery, or extortion. 01d version of
guideline uged, so no multiple payment adjustment imposed. Defense challenged 8-level
adjustment and PO relied on agency administrator language. :

91010 : - . . :
GDLINEBHI: 2€1.1 OFF. LRBV. : SOC’'s CRIM. HIST. SENTENCR: 48
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): Miss 2: 11 Cat: Misp YRSENT: 92
. 3: N/A
Defendant was the o of the Navy for Research, Engineering and Systems
and wvas the chief for the procurement of research and development of milicary

systems. Defendant was paid large sums of mcney and a percentage of contracts he
steered toward @ertain companies. Defendant also provided confidential documents to
unauthorized pewsons in a number of contract bid situations, and in return in cne case
had his condomimium purchased at a pPrice other than could be received cn the market.
Punds \n]ro provided through Swiss and other foreign bank accounts. Multiple
payments] . : ‘ i ' ’

Defendant raised concerns with respect to calculation of value of benefits. Defense
questicned use of anticipated profits figure (at least $23 million) vhere no actual
benefit was derived, claiming it was not a true measure of the value of action received
in exchange for the payment. Defense sought use of the value of the condominium.
Defense also challenged use of contract options in determining value received.
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*116297

GDLINEHI: 2C1.1 ‘OFY. LERV. '~ SOC's CRIM. HIST. . SENTENCE: 0
. Base (PSR): 10 1: 2 Pts.: 0 DEPARTURE: 5K
Pinal (SOR): 22 2: 12 Cat: 1 YRSENT: = 92

- 3: N/A N :

'I"ﬁe defendant was an Atmy clerk who assisted his father (a co-defendant) and friend in
fraudulent scheme. : , . A

.cment: In some wvays, this resembles more a fraud scheme 'cha.'n bribery oi‘ extortion.
Perhaps a $2F1.1 guideline more appropriate. E : : .

137668 - -

GDLINEHI: 2C1.1  OFF. LEV. , ~ soc's - CRIM. HIST. SENTENCE: 24
Base (PSR): 10 1: 8 Pts.: 0 DBPARTURE: No
Final (SOR): Miss 2: N//A Cat: Miss YRSENT : 93

: 3: N/A oo : e

Defendant was shop planner and materials controller for the Navy, and wvas involved with
two other persons in writing purchase orders for non-existent material, and receiving
kickbacks in exchange. The total loss to the government was $777,739. Kickbacks
involved cash, transformers, VCRs, cameras, and similar home items. Defendant received
S0% of face amount of false invoices. T

139096 .

GDLINEHI: 2C1.1  -OFF. LRV. , SOC’s  CRIM. HIST.  SENTENCE: 26
Base (PSR): 10 1: 8 Pts.: 0 DEPARTURE: Bo

Pinal (SOR): Miss  2: ucp Cat: Miss YRSENT: 93

: » 3: N/A : ,

Extensive fraud/bribery scheme with contractors md"tho U.S. Navy clerk. The amuz'xt

of payment .
resulted in a +8 enhancement. The payments were for falsifying invoices and orders.

143600 . ‘
GDLINEHI: 2C1.1 OFF. LRV. . SOC’'s CRIM. HIST. SENTENCE : 30
Base (PSR): 10 1l: 2 Pts.: * 3 = DEPARTURE: No
Pinal (SOR): 18 2: 8 Cat: 2 YRSENT : 93
‘ . 3: N/A : '

Defendant owned a carpet installation company that did business with the military. He
made payments OB DUMeIous occasions to the USMC staff sergeant responsible for
supervision and administration of carpeting contracts. In exchange for the payments,
the staff sergemmt ignored numerous invoices submitted by the defendant which over-
billed and framditlently billed the government for work performed. The staff sergeant
also received Mgkbacks based on the amcunt of carpet installed. Estimates were that
the defendant made $48,000 in payments and caused a loss to the government of $210,000.
(Multiple paymsnts] . ' . : .

The PO used the loss amount and gave a 2-level increase for multiple payments. The loss

amount corresponded to an 8-level increase, not involvement of a high-level official.
No SOR on file. , :
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POSTAL SERVICE

. 64767

GDLINEHI: 2C1.1 OFF. LRV. - SOC’s CRIM. HIST. SENTENCE: 207
Bagse (PSR): 10 1:: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 10 2 0 Cat: 1 YRSENT: 91

3 N/A

The defendant and 2 co-defendants were charged with bribery of a us official,
fraudulent possession of credit cards, and conspiracy to bribe an employee of the U.S.
postal service to induce said employee to embezzle mail. The defendant and co-
defendant approached a postal employee and told him that for every credit card that he
could steal he would get $100. They -sought 15 cards, which were brought by the
undercover employee. Defendant, however, only brought a couple of hundred dollars and

indicated he would get the additional money by using the cards. ’

65323 , '
GDLINBHI: 2C1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE: ¢
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 8 2: , 0 Cat: 1 YRSENT: 91
3: N/A

The defendant and 2 co-defendants were charged with bribery of a us official,
fraudulent Possession of credit cards, and conspiracy to bribe an employee of the U.S.

defendant approached a postal employee and told him that for every credit card that he
could steal he would get $100. They sought 1S cards, which were brought by the
undercover employee. Co-defendant, however, only brought a couple of hundred dollars
and indicated he would get the additiocnal money by using the cards. Defendant was only
seen in car at this point, Paying for the credit cards. He indicates he had only a
minimal role in the offenge. ' :

68562

GDLINEHI: 2€1.2 OFF. LEV. - SOC’s CRIM. HIST. SENTENCE : 0
. : Base (PSR): 7 1l: 0 . Pts.: 0 DEPARTURE: No
Final (SOR): s 2: . 0 Cat: b YRSENT: 91

o 3: N/A ’ )

The defendant operated a maintenance supply business, and was interest in doing
business with the Postal Service. _The defendant offered a Postal Inspector, posing as
a purchasing agent, a 10% kickback for any order place by the purchasing agent. The
"agent” placed an $11,000 order with the defendant, for which the defendant returned
$1100 in cash. [Single payment] . '

*69655
GDLINEHI: 2€1.1 OFF. LRV. SOC’'s CRIM. HIST. - SENTENCE: 15
: Base (PSR): 10 1: 0 ‘Pte.: 0 DEPARTURE: No
Pinal (SOR): Miss 2:. 6 Cat: Miss YRSENT: 91
3: N/A

The defendant was involved with a group of people who stole approximately 55 credit
cards fram the U.S. mail -- cne of the group members was a postal carrier who stole and
distributed the cards to others in the group and who also stole and distributed to the
others "arrow keys" used to open mail box panels in apartment complexss throughout the
4rea. There was a total loss of $126,837 resulting from the Credit card scam.
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Comment: The defendant and her co-defendants were all convicted of 18 U.8.C. § 201
(b) (1) (A) - Bribery of a Public Official, but there is absolutely no mention of this
conduct in the file; the Offense Level Computation section describes it only to'the
extent that "the benefit received as a result of the bribery was $126,000." Perhaps
the postal carrier was paid...? No SOR in the file. . ,

70622 - : A '
GDLINEHI: 2C1.2 OFF. LEBV. SoC’'s . CRIM. HIST. SENTENCE: 6
o ‘Base (PSR): 7. . 1: 2 Pts.: 0 DEPARTURE: No
Final (SOR): 10 2: 3 Cat: 1  YRSENT: 91
, 3: N/A. :

The defendant made payments to postal employees to accept falsified forms which
underreported the postage due on a number of bulk mailings. The employees received a
total of $8500 in payments; the total amount of underpayment (benefit received/loss to
the government) was $17,355. (Multiple payments). , : -

70955 ' ~ . o : :
GDLINBHI: 2C1.2 OFF. LEV. _ SOC's CRIM. HIST. - SENTENCE: ¢
Base (PSR): 7 ‘1: 2  pees.: 0 DEPARTURR: No
"Pinal (SOR): 10. 2: /3. Cat: 1 YRSENT : 91

' : 3: N/A . , .

Defendant owned bulk mailing business.  Defendant paid a postal employee at the bulk

mail facility $3000 to process mail for which $8760 was due for postage. A month later

- defendant paid to co-defendant $4000 wheére $8277 was dus. Postage due ($17,000) paid
as restitutiocn. : S :

71330 S o ' L _ :
GDLINBHI: 2C1.1 " OFF. LEV. SOC’s CRIM. HIST. ' SENTENCE: 33
Base (PSR): 10  1: 0 Ptse.: 8 DEPARTURE: Miss
Final (SOR): Miss 2: - . 6 Cat: Miss YRSENT: = 91
. E N .- 3: N/A ' ‘ ,

Co-defendant is post office carrier who steals credit cards from boxes to which he has

keys and gives cards to S or 6 co-defendants, including defendant. Co-defendants buy |

goods with the cards, including goods to pay off the mailman. Defendants had advance
card authorization equipment, computer tied into credit report service and defendant's
warehouse to store the goods. S5 cards and $126,800 lost. Defendant helped steal,
using the mail box key. Defendant was leader (one of two). Drugs alsc bought. ‘

e o . . . . .

74194 s S : : ‘
GDLINEHI: 2Q1.§° OFF. LEV. SOC’'s CRIM. HIST. SENTENCE: 2
~  Base (PSR): 10 1: 0 . Pts.: 0 DEPARTURE: No
- Pinal (SOR): . 8 2: 0 Cat: 1. YRSENT: 91

: ' 3: N/A ) . :

The defendant, a supervisor for the U.S. Postal System, recommended to his supervisor
that a particular company perform regularly scheduled maintenance of post office
vehicles. The defendant’'s recommendation was accepted. The defendant then requested
' that the company provide free service to his personal vehicles, in exchange for his
actions in steering business toward the company. The defendant’s requests included a
suggestion that the company falsely charge the service to the Postal Service. The
defendant alsc proposed a false billing scheme, which would allow the company to
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recover the amount of any»éalh payment‘s to the defendant from the Postal Service. The
defendant accepted one $200 cash payment, in a transacticn which was monitored by U.S.
Postal Inspectors.

75029 : )
GDLINEHI: 2Ci1.1 OFF. LRV. SOC’s CRIM. HIST. " SENTENCE: 33
= Base (PSR): 10 1: 0 Pts.: s DEPARTURE: No
Final (SOR): 16 2: 8 Cat: 3 YRSENT: 91
3: N/A

The defendant was involved in a scheme to steal credit cards from the mail. A co-
defendant who was a mail carrier would steal the cards and provide them to the
defendant and others. The mail carrier was paid in merchandise for his activitias.
The defendant used the stolen credit cards to provide narcotics other members of the
group, and provided fraudulent temporary licenses (in the names of the legitimate
cardholders) to members of the group. ,

*88S19
GDLINEBHI: 2Fl1.1 OFF. LEV.. SOC’'s CRIM. HIST. SENTENCE : 30
Base (PSR): 6 1: 14 Pts.: 0 DEPARTURE: SK
Final (SOR): 22 2: 2 Cat: 1 YRSENT: 91
, 3: 0

Defendant and co-defendants worked as post office bulk mail clerks and permitted over
$7.8 million in fees not to be paid by S different mailers. In exchange, the
defendants split $100-500 a week in payments, totaling $120,000-$200,000 for each
defendant over the 7-year period of the conspiracy. The bulk of the unpaid fees were
to the benefit of a single mailer ($7.5 milliom). Other mailers benefited by
underpaying $17,000 - $200,000. : .

Comment: PO miscalculated adjustment for benefit received (used amount of payments)
resulting in 7-level benefit for defendant. This would have made the PC guideline the
guideline high (level 26) compared with level 22 for fraud guideline, or level 19 for
miscaiculacod PC guideline. 9-1evel enhancement was ocan fraud guideline, not the PC
guideline. :

126966 | :
GDLINEHI: 2C1.1 OFF. LEV. SOC’s CRIM. HIST. SENTENCE: 108
Base (PSR): 10 1: 2 Pts. 8 DEPARTURE: No
Final (SOR): 25 2: /13 Cat: 4 YRSENT: 93
3: N/A '

The defendant who was in the business of stealing credit cards & checks from the mail,
offered a U.S. Postal Inspector money to help him steal credit cards and checks from
the mail. The=ms were two payments, $100 and $50. The actual loss to the financial
institution vas 1;19,694.« with a potential loss of approx. $3,056,694.60.

' o . : . )

. . e ‘e o o e s e . - . . « e . . . . . . o o . . L .
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DRPARTMENT OF BUXLDINGS/OSHA

60390 .- ’ o , R e o i
GDLINEHI: 2C1:1 OPF. LRV. ) SOC’'s CRIM. HIST. SENTENCE : 0
Base (PSR): 10 _ 1: 0 Pts.: 0 DEPARTURE: SK
Pinal (SOR): 8 -2 0 Cat: 1 YRSENT: 91
‘ ’ o 3: N/A g ' R

Defendant supervised 6 inspectors -- 1 of whom Defendant ordered to extort $300 from

owners of one house in exchange for no report on code violations. Two other extortions
netted $600 and $500. [Multiple payments]. : o

 Plea only to $500 count -- no R.C. used for payment or benefit or multiple payments.

Stipulation to $500 payment, no minimal planning, no chapter 3/4 adjustments (probation
officer gave payment of $15,000 (+3) $3B1 -1 (+2)). ‘ : ' :

105728 E : '
GDLINEHI: 2C1.1 OFF. LEV. SOC’'s CRIM. HIST. SENTENCE: 0
Base (PSR): 10  1: 2 Pts.: o] DEPARTURE: ' Down
"Final (SOR): Miss 2: 1 Cat: Miss  YRSENT: 92
: : L 3: N/A - ‘
The defendant was an inspector for the .City Department of Buildings (DOB),
construction division. Inspectors are responsible for inspecting completed

-‘construction or alteration work and issuing certificates of occupancy (COs). The PSR
noted that there are significant financial pressures on builders and building owners
to ensure that a CO is issued after the first inspection. This was ensured by a
pattern of payoffs which, in the words of the PSR, had *evolved into an ‘accepted
practice and course of doing business." Supervisory inspectors would assign inspectors
to sites, and would expect kickbacks from any payment received by an inspector. A
coded system was used to determine the amount of a payment without explicitly referring
-to it in conversation. Failure to pay a payment resulted in the delay or loss of

paperwvork, and citations for "hyper-technical® violatiomns of the building code. The

defendant was invplwd in this scheme. [Multiple payments].

The PSR determined that ;hilm'a\qare of $4380 in payments, and personally received
$2490. The government contested the amount of payment, arguing that it was at least
$5880. There is no resolution of this matter in the record. ; _

141196 - : : o |
‘GDLINBHI: 2C1.1 OFF. LEV. SOC’'s ' CRIM. HIST. SENTENCE: 30
' : - . Base (PSR): 10 1 2 Pts.: 0 DEPARTURE: No
.Final (SOR): Miss = 2: y 8 Cat: Miss YRSENT: 93

S = 3: N/A o .

The corruption il this case involved extortion by Building Inspectors from building
owners, Contradctioss, engineers and architects. The extorted money was shared with
other DOB persammsl who controlled building inspection assignments. Since 1988 over
100 payments hadk-taken place totalling $350,000 ranging from $50 - $24,000. To keep
the operation & secret, the defendant also conspired to kill a government witness who
was willing to testify. [Multiple payments].
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142043

GDLINBHI: 2C1.1 OFP. LEV. SOC's CRIM. HIST. SENTENCE: 6
, Bagse (PSR): 10 1: 2 pPts.: 0 DEPARTURE: Miss
Pinal (SOR): Miss 2: 8 Cat: Miss YRSENT: 93

. 3: N/A :
'rhe defendant was a Chie! Inspector for the City Department of Bu:.ld:.ngs
(DOB), construction division. Inspectors are responsible for inspecting completed -
construction or alteration work and issuing certificates of occupancy (COs). The PSR

noted that there are ugm.ficant financial pressures on builders and building owners
to ensure that a CO is issued after the first inspection. This was ensured by a
pattern of payoffe which, in the words of the PSR, had "evolved into an accepted
practice and course of doing business." Supervisory inspectors would assign inspectors
to sites, and would expect kickbacks fram any payment received by an inspector. A
coded system was used to determine the amount of a payment without explicitly referring
to it in conversation. PFailure to pay a payment resulted in the delay or loss of
paperwvork, and citations for "hyper-technical®" violations of the building code. The
defendant was involved in this scheme. The PSR did not make a determination as to the
amount of money rece:.ved by the dotenda.m:, but the figures provided by the PSR amount
to at least $8100. .

The government filed a motion for departure under SSKJ..I.

142961
GDLINEHI: 2Cl1.1 OFF. LEV. SOC’'s CRIM. HIST. SENTENCE: 0
Base (PSR): 10 1l: -2 Pts.: 0 DEPARTURR: SK
Final (SOR): Miss 2: 8 Cat: Miss YRSENT: 93
3: N/A . ‘
Defendant was cne of many corrupt building inspectors for the City of .. Joint
investigation by FBI/ Department of Investigation uncovered a long-standing

systematic pattern of corruption within the Department of Buildings’ Construction
Division. Inspectors routinely exhorted mcney from building owners, contractors,
engineers, and architects in exchange for expedited issuance of a Certificate of
Occupancy, without which the building could not be inhabited or used. The Construction
Division has the sole authority to issue or deny a C/O. The defendant. jo:.nod into this
systematic extortion almost from the beginning of his euployunt as an inspector in
1964 and continued through his promotions to supervising inspector and then uua:am:
chief inspector. [Multiple payments).

Although this figure underestimates defendant’'s relevant conduct, the amount the
government could prove by a preponderance was $224,300; this is the amount the PO-used.
PO gave a 2-level increase for multiple payments. Defendant received downward departure
"upon motion of the government" to 3 years probation. No SOR. 8 level enhancement
corresponds to amount of payments in table, not high-level official.

o & e s e o . * o . . . . . . . . , . . - . . .

S8457 , _ '
GDLINEHI: 203 orr. LRV. SOC’'s . CRIM. HIST. SENTENCR: 2
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURR: No
Pinal (SOR): 8 2: / 0 Cat: b YRSENT: 91
3: N/A

The defendant offered a $1000 payment to an OSHA Compliance Officer (CO), who declined
the payment and informed his supervisor. In a sting operation, an FBI special agent
posed as a CO and negotiated a $500 payment in return for finding no violations of OSHA
at the defendant’s job site.

e. ¢ o & & ¢ » e s« & e e e .0 2 = e & e & e s s
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58458

GDLINEHI: 2C1.1  OFF. LaV. SOC’ 8 CRIM. HIST. SENTENCR: 2
: Base (PSR}: 10 1: 0 Pts. 0 DEPARTURE: Down
?1&1 (SOR) : Miss 2: 1 c;: 1 YRSENT: 91

3: N/A :

. Defendant’s brother offered OSHA :.ncpec:or '$1000 to stay away from job site. OSHA
returns with undercover agent. Defendant and co-defendant tried to avoid $4000 fine
by giving undercover agent $500. Safety violatioms included lack of safety razlxng and
ladder for scaffolding on apartment ccmplex c!umey conltmct:.on

*63889 : : : o :
GDLINBHI: 2C1.1 OFF. LRV. ‘ SOC’'s CRIM. HIST.  SENTENCE: 3
A : C Base (PSR):. 10 1 0 Pts.: 0 - DEPARTURR: SK
Pinal (SOR): 10 2: y 0 Cat: 1 YRSENT: 91
: "3: R/A '

The defendant was a Cmatmction Inlpec:or for the Pam:'l Home Aanniltrauon. He
solicited payments ftom ‘contractor, saying he’d help him. ‘

Comnent: Two payments -- with same victim. This was counted as 2 sepuat:o groups.
Should have been Joxned under s3D1 1(b) (and an ad)ua:ment: added under $2C1. 1(b) (1)).

. H‘L‘!.' .
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70851

GDLINBHI: 2C1.1 OFF. LEV. SOC's CRIM. HIST. SENTENCE: 6
: Base (PSR): 10 1: O Pts.: 0  DEPARTURE: No
Pinal (SOR): 10 2: 2 Cat: 1 YRSENT: 91

: : 3: N/A .

The defendant was involved in a scheme to sell fraudulent drivers licenses to illegal
aliens through a Dept. of Motor Vehicles office. The illegal aliens would pay
individuals to transport them to - fram ocut-of-state, enroll them in a driving
‘schocl, and get them a . - . license which they could then "trade in" for their home
state’'s license doesn’'t require proof of legal residence in the U.S.). Driving
school instructors, such as the defendant, would provide the students with falge
addresses and in scme cases would pay DMV employees to issue licenses to students who
had failed all or part of the licensing exam. This defendant paid $300 to two DMV
agents in exchange for the transfer of a Copy of the written portion of the licensing
exam.  The PO used the value of the payment in his calculations but the government
contended, and the court found, that the value of such a transfer was "in excess of
$5000," due to the fact that the DMV received over $10,000 in federal funding each
year.

70852 ‘ ‘ o :
‘GDLINEHI: 2C1.1 OFF. LEV. ) SOC's CRIM. HIST. SENTENCR: 6
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURR: Ko
Pinal (SOR): 10 2 y 2 Cat: 1 YRSENT: 91
3: N/A

The defendant was involved in a scheme to sell fraudulent drivers licenses to illegal
aliens through a Dept. of Motor Vahicles office. The illegal aliens would pay
individuals to transport them to . from ocut-of-state, enroll them in a driving
schocl, and get them a Virginia license which they could then "trade in" for their home
state’'s license (* doesn’t require proof of legal residence in the U.S.). Driving
school instructors, such as the defendant, would provide the students with false

addresses and in some cases would pay DMV employees to issue licenses to students who
had failed all or part of the licensing exam. This defendant paid $300 to a o) Vg
employee in exchange for a copy of the written portion of the licensing exam.
{Multiple payments] .

The PO used the value of the payment in his calculations but the government contended,

and the court found, that the value of such a transfer was "in excess of $5000," due
to the fact that the DMV received over $10,000 in federal funding each year.

. . . . . . . . . . . . - . . -

72677 .
GDLINEHI: 2C1.1 OFF. LBV. " SOC's CRIM. HIST. = SENTENCE: 6
: ; Base (PSR): 10 1: 0 Pts.: 0 DEPARTURR: No
- Pinal (SOR) : 10 2: 2 Cat: 1 YRSENT: 91

_ 3: N/A

Defendant is tester at DMV of _ . office. Co-defendant would find immigrant
applicants who would Pay to get a license from defendant without having to take any of
three required tests (vision, road. written) . Defendant and co-defendant splic
profits. Defendant had worked for DMV for 2 months when she started taking

payments from VCAs. Three VCAs on separate occasions paid $400, $450, $450 for
licenses. This DMV branch was cammenly told by immigrants arcund the country to get
licenses through driver’'s ed instructors for $300-800 apiece. Licenses easily gotten
because residency but not citizenship has to be shown. (Multiple payments) .
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758558

' GDLINEBHI: 2C1.1 . OFF. LEV. . . SOC's  CRIM. HIST.  SENTENCE: 13

: 0C

,Bgl" (PSR) : 10 - 1: - 2. Pts.: 0 DEPARTURE: No

Pinal (SOR): 12 2: 2 Cat: 1 YRSENT: - 91
3:. N/A ' . B

The defendant accepted payments in return for obtaining fraudulent driver’s licenses
and "green cards" for illegal aliens. For a driver’'s license, the defendant charged
$400, which he apparently shared with DMV employees who issued the false licenses. The
defendant charged $3500 for a false green card; some of the money went to a farmer who
supplied false seasonal worker documentation, and some went to an attorney.

101383

GDLINEHI: 2C1.1 OFF. LBV. soc’s CRIM. HIST.  SENTENCE: 12
Base (PSR): 10 1: 0  Pts.: 1 DEPARTURE: Up
Pinal (SOR): 8 2: N/A Cat: 1 YRSENT: 92

3: N/A

The defendant paid an employee of the Bureau of Motor Vehicles of the
- "no more than $2000" in cash and/or jewelry for issuing fake permit
identification permits. The defendant realized that he could earn money from the

scheme; he charged individuals on the street $100-$200 and would give the DMV employee .

$25 per permit, who admits she may have issued over 100 fraudulent permits. The
defendant states that he told the DMV employee that the individuals were using this
identification for illegal activities. :

BOL=10, minus 2 for A of R. Upward departure: $2C1.1, application notes ¢ & S, and
§5K2.7; in view of the nature and scope of this offense; harm/loss was caused, and the

disruption of a government effect on the cperation of the Bureau of Motor (vehicles).

Involves a continuing investigation: Permits were used for identification; law
‘enforcement agencies have had to exonerate the victims in this case of traffic
violations and arrests that they did mot incur. Additicnally, the extent to which the
public sector has been harmed (creditors, banks, etc.) is unknown. Offense levela=8

.124373

GDLINEHI: 2C1.7 OFF. LBRV. . soc’'s CRIM. HIST. SENTENCE: 2
' Base (PSR): 10  1: 0 Pts.: 0 DEPARTURE: No

Final (SOR): 8 2: N/A Cat: 1 YRSENT: 92

- - ‘ 3: N/A T -

The defendant was ia part of a ivida-rang’ing scheme to provide £alu§ driver’s licenses
and vehicle registrations in return for payments. Although the sentencing report is
not entirely clear, it appears that the defendant served as a "runner, " bringing money

and applicatiom to Department of Motor Vehicles employees, who would in tumm
process : the tions without requiring proper identification or the standard
written, eye, zoad tests. The PSR notes that approximately 50 individuals and DMV

employees were fsalved in the scheme. The defendant was sentenced under $2C1.7 (fraud
involving the intangible right to the honest services of public officials). The PSR
also stated that it was not possible to determine either the amount of the payment
~involved or the benefit received. S ‘ . o

- . . . . . -
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141364 B
GDLINBHI: 2C1.1 OFPF. LRV. SOC’s CRIM. HIST. SENTENCE : 6

Base (PSR): 10 1: 2 " Pts.: Q DEPARTURE: Down
Final (SOR): 12 2: 2 Cat; 1 YRSENT: 93
N 3 T N/A )

The defendant at a DMV office took payments for falsifying documents such as driver'’'s
permit applications, eye test forms, etc. The scheme was undertaken to insure that
certain pecple would receive identification that would be valid in all S0 states.
These false IDs would also allow people to conceal their true identity as well. Seven
hundred false and unauthoriged documents were issued and cash payments of $28,000 were
made. The defendant received approx. $10,000 in payments. . :

142867 ' . : L
GDLINEHI: 2C1.7 - = OFP. LEV. - SoC’s CRIM. HIST. SENTENCE: ¢
Base (PSR): 10 1: 2 Pts.: ] DEPARTURE: No
Final (SOR): 10 2: N/A Cat: 1 YRSENT: .93
3: N/A , :

The defendant was a middleman in an ocngoing scheme involving Dept. of Motor Vehicle
employees who processed a variety of fraudulent documents in exchange for cash
payments. The defendant’'s "specialty" was in obtaining vehicle registration cards
without the proper identification through his connections at the DMV. The parties both
stipulated that the defendant paid between $5000 - $10,000 in payments to DMV employees
during the course of the conspiracy. : ‘

. e
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67629

GDLINEBKI: 2Fl1.1 OFF. LRV. SOC’s CRIM. HIST. - SENTENCE: 41
Base (PSR): 6 ‘1: 10 - Pts.: 1 DERPARTURE: No
Pinal (SOR): 20 2: 2 Cat: ° 1~ YRSENT: 91
3: 0 : i
The defendant owned several small, off-ghore insurance companies specializing in high-
risk insurance. With encouragement from . 8 Insurance Commissioner (IC)
defendant applied for a license to do business in . The defendant’'s U.S.
company, Commercial General Insurance Company (CG) was accepted for a license without
complying with requirements. Many of the assets listed in support of the

defendant'’'s application were "over-valued, illicit, or bogus." The IC took what the
PSR described as a "very solicitous attitude" toward CG, discouraging his staff from
scrutinizing CG’s activitiés too carefully. The IC’s actions included encouraging a
United States Senator to write a letter on the defendant'’'s behalf to help him out of
some bankruptcy problems he was experiencing. The defendant and the IC negotiated a
purchase of land by the defendant from the IC, which was concealed by a convoluted
series of transactions. Ultimately, the IC was pressured into conducting an audit of .
CG which revealed its financial instability. The defendant reported to investigators
that the IC had solicited several "loans" from the defendant, who felt that he had no
choice but to pay them because he did not wish to risk losing his relationship with the

*74035 ’ o = o '
GDLINEHI: 2C1l:.1 OFF. LEV. B " S0C’'s » CRIM. HIST. SENTENCE : 15
Base (PSR): 10 1: -0 Pts.: 0 DEPARTURE: No
Final (SOR): 13 2: 8 cac: 1 YRSENT : 91
) ‘3: N/A : R
Defendant was appointed by the Governor as ~- e wr  fOr ,

Defendant aggressively sought to lure new insurance companies to the state, and ende
up certifying scme marginal businesses of persons with histories of fraud and
bankruptcy. Three different casqs were involved. [Multiple payments].

Case 1: Defendant certified a company that was fairly clearly not certifiable; headed
off audits of the company; and weighed in with a U.S. Senator to have letters written
on behalf of a co-defendant. 1In return the defendant received $8250 cash for a
property with $10,000 debt on it (total benefit to defendant: $18,250; net return on
property $16,250) . Defendant hid the receipt of the money and the sale of the property
through convoluted series of transactions through family members and CD's. Loss to the
public ran at $2.6 million. Co-defendant also claimed defendant strongarmed him into
purchasing other property and loaning additional money to family members.

Case 2: Another similarly situated company purchased defendant's home at $36,860
greater than its value. : . ‘ ‘

Case 3: Detm accepted §1700 in travel expenses from another company apparently
as a gratuity. } ' , S -

Comment : No adjustmsnt given for multiple payments. 8-level high level official
adjustment made. All cases treated as relevant conduct even though only the first
resulted in a conviction. Court declined recommended 3-level departure under 5K1.1 as
requested by government. PO suggested three departures -- (1) note 3 mentions 3B1.3
not to be applied, but this case is extreme example of its application; (2) note 4 (low
value of payment relative to loss to victims); and (3) loss of government function).
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81743

GDLINEKI: 2C1.1 OFF. LBV. SOC’s CRIM. HIST. SENTENCR: 27
Base (PSR): 10 1: 0 Pts. . 0 DEPARTURE: No
Final (SOR): 18" 2: 8 Cat: 1 YRSENT: 91

" 3: N/A

The defendant was in trouble with ingurance regulators in a number of states since
1986. Count 1 charges that from March 1987 through May 1990 the defendant involved
himself in a CORSpiracy to violate the Travel Act bv brihing an unindicted co-
conspirator, the Insurance Coamnissioner for the State of '_  who accommodated the
defendant with licensing and favorable regulation of the risgk purchasing group. The
conspiracy involved the purchase of the Commissicner’'s home at an inflated price
through a nominal purchaser and shortly thereafter taking possession of the property
which was sold at a loss of $37,000. These actions resulted in an attempt to have

- legislation introduced in 80 that defendant‘'s fipm ~~uld be licensed in

The goal was to transter the firm’'s activity to - The defendant
submitted false statements to Insurance Department in order to continue his risk
purchasing groups in the state. Firm eventually went into receivership.

9Q!NII_LESISLAII¥3_QﬁEIQI&LE.iZﬂning_gnd_QQBSIISSIL

57757
GDLINRHI: 2C1.1 . OFF. LEV. SOC’'s CRIM. HIST. SENTENCE : 41
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): Migs 2: 8 Cat: Migs YRSENT: 91
3 R/A

Defendant 8olicited payment on behalf of county sheriff, who would support victim
developer’s rezoning request. Defendant acted as go-between. Rezoning would be done
by Planning Commission and City Council. ([Single payment] . : :
Defendant received an 8-level increase for involving sheriff and Couneil.

. . . . . . . . . - . e . LI . . . . .

77618 - : ' :
GDLINEHI: 2C1.1 "OFF. LRV. - SOC’s " CRIM. HIST. SENTENCE: 41
-Base (PSR): 10 1: - 0 Pts.: 0 DEPARTURE: No
Final (SOR): 20 2: 8 Cat: 1 YRSENT: 91

3: N/A

Defendant and co-defendant solicited a payment from another owner of a real estate
development company to be paid to a4 county commissioner to effactuate a favorable
ruling on a rezoning application filed by the individual from vhom the defendant
solici:]ed,th‘ payment. The amount of the Proposed payment was $5000. [Single
payment] . ' :

. . - ® & o o . . . . . - . . . . . . . . . . . . . . .

77618 ' - o '
GDLINRHI: 2C1.1 OorFr. LEV. SOC’s CRIM. HIST. SENTENCE : 41
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURER: No
Final (SOR): 20 2: 8 Cat: - 1 "~ YRSENT: 91
’ 3: N/A ’ .

Defendant and her boss, the owner of the development campany, attempted to obtain a
$5000 payment from the owner of another development campany under order of official
right and the use of fear of economic loss. This $5000 payment was to go to a certain
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county commissicner "to etfectﬁate‘ a favorable ruling on a reszoning application” filed
by the individual who was being solicited. o

8s51s2.

GDLINBHI: 2Cl.1 OFF. LEV. SOC’'s CRIM. HIST. SENTENCE: | 40
. : - .Base (PSR): 10 1: 2 Pts.: 0 DEPARTURR:  No-
- Pinal (SOR): 21 2: 8 Cat: 1 YRSENT: . 91

' . 3: N/A i ' '

Defendant was a former city councilman who resigned to run for Congress, but lost. He
then formed a consulting business as a private citisen, and set up an arrangement with
~a city Councilman and his Chief of Staff. As developers sought legislation changing

zoning restrictions or the like, the public officials would direct the developer to pay
the defendant a consulting fee through his consulting business to ensure passage of the
legislation. This occurred in numercus cases, vith defendant generally receiving half
of the proceeds of the payments. Some cases involved extortion under color of official
right. Payments ranged in size from $50 to several thousands of dollars. . Eventually,
defendant was reelected to city council, and he selected a successor in the consulting
business who handled arrangements as defendant had previocusly done. This woman
eventually was turned by law enforcement, and taped a number of discussions with
defendant, including cne where he pressured her to destroy records, lie about their
relationship before the grand jury, and otherwise cbstruct justice. Offense occurred
over a number of years. Defendant also pled to additional tax, fraud, and RICO

convictions. - " N ' ' "

104627 o - . .

GDLIREHI: 2C1.1 OPP. LRV. ' SOC’s CRII HIST. - SENTENCE : 21
Base (PSR): .10 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): 16 2: y 8 Cat: 1 YRSENT: .92

, 3: RN/A :

A confidential informant told the FBI that the defendant had told him that he (the
defendant) would accept money in return for the exercise of his authority as an elected
. County Commigsioner. The FBI set up a sting in which the defendant was to receive a -
payment, ' in return for which he would exercise his influence with a city council.
Although the total payment was to be $20,000, the defendant was arrested after payment
of a $5000 "advance® and his sentence and restitution were calculated based on that
amount. (Single payment]. ‘ , o o

The defendant received an eight level enhancement for boing an official in a high level
or sensitive positiom. ~ ' L . , "

- 121548 . :
GDLINEHI: 281.% OrrF. LBV. ' SOC’s- CRIM. HIST. SENTENCE : 41
) - Base (PSR): 20 “1: 0  Pts.: . O DEPARTURR: No
% . pinal (SOR): 22  2: 0 Cat: 1 YRSENT: 92
= _ ‘3: NKR/A -

Defendant was one of the alderman in the scheme in 121703 and took a payment to attend
the NAACP conference. He referred cne potential contractor to the political consultant
in 121703 for assistance. $23,000 was exto:tod in these and scningv cases. [Multiple

payments] . _ .
2-level enhancement giyvnn for uuitiplo extortions.
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121703

GDLINBHI: 2C1.1 OFF. LaV. SOC's CRIM. HIST. SENTENCE : 70
, . Bage (PSR): 10 1: 2 Peg.: 1 DEPARTURB: No
Final (SOR): 26 2 8 Cat: 1 YRSENT: 92

3 N/A

An undercover investigation was initiated when the president of a construction company

. complained to the FBI that local city officials vere tryina to axrart money from him

in exchange for favorable treatment before the Board of . Defendant ig a
political consultant with ties to city Defendant agreed to take payments
from an undercover contractor and pass them on to his own charities which would in turn
pass them on to local officials in exchange for favorable treatment to the contractor.
Defendant alsgo sought payments to send himgelf and defendant in 121548 to an NAACP
convention. Similar arrangements were made for zoning issues. [Multiple paymentsg] .

2-level enhancement given for multiple extortions.

124536 : ‘
GDLINBHI: 2C1.1 OFF. LEV. SOC's CRIM. HIST. SENTENCE : 28
Base (PSR): 10 1: 0 Pts.: 0 DEPARTURE: No
Pinal (SOR): 18 2: / 8 Cat: 1 YRSENT: 92
: 3: R/A ' :

The defendant was an elected member of a county board of supervisors. The attorney for
the board, working undercover with the FBI and the State Attorney General's office, met
with the defendant. At the meeting, the defendant solicited a $1000 payment from the
attorney, in return for which the attorney would be able to keep his job.

.

*132181

GDLINEHI: 2C1.1 OFF. LRV. SOC’'s CRINM. HIST; SENTENCE: 46
Base (PSR): 10 1l: 2 Pts.: ] DBPARTURE: No
Final (SOR): 22 2: 8 Cat: 1 YRSENT: 93

. : 3:. N/A '

‘-Defendant was the county executive and was having perscnal finance difficulties.

Accordingly, he took a gift of $30,000 in exchange for his committed support of a
contractor in bidding for a contract to build a civic arena and for modifications to
that contract that would increase the contractor’'s profit. The $4.25 million contract
was awarded the contractor. When the arrangement came to ‘light, defendant had
fraudulent documents Prepared to treat the transaction as a loan. In additionm,
defendant was involved in manipulating bidding for the contract to purchase the
county’s cars (notices printed only in two religious newspapers). The contract was
awarded to a company that then bought back the county’s used cars and gave one of them
(value:  $5000) to the exacCutive. A second such contract vas also fraudulently
awarded. In return, defendant scught a $5000 budget item for the car dealer's diving
team. - : .

Comment: PO I&my to value of payments, not benefit involvmd.

- * e . e LI Y s e e . . e . - . . - . . . e . LIS . * e e - . . .
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LOCAL AGENCY/GOVERNMENT

106364 : ‘ C
GDLINEHI: 2C1.1 OFF. LEV. SOC’'s CRIM. HIST. SENTENCE : 12
o C Base (PSR): 10 -1 2 Pts.: o "DEPARTURE: Down
Pinal (SOR): .17 2: S5 Cat: 1 ' YRSENT: 92
| . 3: mA _ -
The defendant was a Transit Authority clerk who used his position to shield

other clerks who were pocketing oOr stealing monies. He solicited payments for his
silence and for transferring them to positions where they could steal more. He
cooperated in the investigation. , ‘ o

The court found $381.3 on its terms (not §2C1.1 n.3) kep: it from a.p‘p‘lying.

*115817 o
- GDLINEHI: 2Ci1.1 OFF. LRV. SOC's CRIM. HIST. SENTENCE : 36
‘ Base (PSR): - 10 1: 2 Pts.: 0 'DEPARTURR: - Down
Pinal (SOR): 24 = 2: 212 Cat: 1  YRSENT: 92
‘ ' 3: N/A : ' .

Defendant was part of an ongoing, systematic scheme to obtain welfare benefits by
fraudulent means. Defendant is employed by the city of . as an Bligibility
Specialist for the disbursement of benefits subsidized by city, state, and federal
funds. The overall scheme involved approximately 12 recruiters/counterfeit document
suppliers, who would seek ocut "welfare mothers® with the opportunity to open "extra®
welfare case and thus receive extra monthly benefits. The recruiters would demand up-
front payment or demand a portion of the extra benefits. It is not clear whethez the
defendant was one of these recruiters or whether she was paid by the recruiters.
Nonetheless, she processed approximately 200 fraudulent welfare cases for a total loss
to the government of approximately $1.4 million. Defendant received payments amounting
to $64,453. [Multiple payments). ' ' : »

Comment : PO mistakenly added the loss to the government and the payment amount instead
of taking the greater amount. Somehow, he got the figure up to "in excess of
1,500,000." It is not at all clesar how the PO arrived at this amount. There is no
detailed SOR. Unknown what court determined. PO did give 2-level enhancement for
multiple payments. - : : S : : :

118972

GDLINEHI: 2B1.1  OFF. LBV. SOC’s CRIM. HIST. SENTENCR: . 0
» Base (PSR): 23 1: N/A  Pts.: 0 DBPARTURE: 5K
‘Final (SOR): - 21 2: vN//A - cat: 1 YRSENT: 92

. ' 3: N/A : - '

Defendant was a consultant who secured two contracts valued at $90,000 from a newly
elected tribal chairman, in exchange for promising to pay $20,000 to the chairman’'s
son, even thouglh the son did no work to justify the fee. Defendant and the chairman
then agreed to Bacame sharsholders of a corporation and share in its profits, including
an outstanding §500, 000 loan request before the tribe. To gain control, the defendant
informed the cozporation that it would receive a $2.25 million loan if defendant was
appointed president and given a controlling interest in the corporation, and if the
chairman received 3.15 million shares in the company. The lcan was approved.
Defendant set up other arrangements whersby companies were provided funds sc they could
pay the chairman’s son without his working so the son could give the money to the
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77537 ' : . ‘ ’
GDLINBHI: 2Ci1.2 OPF. LRV. SOC’ 8 CRIM. HIST. SENTENCRE: 1
: Base (PSR): 7 1 2 Pts.: 0 DEPARTURE: 5K
Final (SOR): Miss 2: y 2 Cat: 1 YRSENT: 91
N 3: N/A : :

This is a gratuity case. It stems from two related cases. The defendant acted as a
go-between between others. As a result, he received illegal gratuities. :

. . . . . - . . - . . . . . . . . . . . .

87146

GDLINBHI: 2PF1.1 OFF. LEV. SOC's CRIM. HIST. SENTENCE: 87
Base (PSR): 6 . 1: 11 Pts.: 7 - DBPAR‘I‘URB:} No
Pinal (SOR): 24 2: 2 Cat: 4 YRSENT: 91
3: 0 i
Defendant was foreman for a company with a large contract at to maintain

housing/rental units there. According to the PSR, defendant was second level of
Culpability in a scheme to save on costs to the employer at the expense of the
government, and to pay inspectors so the fraud was not uncovered. One method of saving
costs was by not maintaining the properties as required under the contract. For
instance, defendant ordered his employees not to perform twice-ysarly maintenance on

‘heating and cooling units. Defendant was also involved in pProcessing gratuities paid

by his employer’'s CEO to government inspectors, by directing employees to provide
services, and arranging for products billed to the government to be installed in the
inspectors’ home. Loss to government was over $5 million due to theft, excessive
billings, and cost due to nonperformance. Not clear how much of this is truly
defendant’'s relevant conduct.. Defendant was convicted on 186 counts. Defendant had
authority to hire and fire most of the workers. Defendant solicited his son to beat
up some witnesses in the case. .

_ho specific offense characteristics were given in application of §2C1.2.

- . . - . - e e . 9 . . . « o . . . . e o . . . e
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59111 : - 4 , ; :
GDLINEHI: 2€1.3 OFF. LBV. ' ' SOC's CRIM. HIST. SENTENCR: = 196
Base (PSR): 6 1: .0 - Pts.: 0 DEPARTURE: No
Final (SOR): 4 2 N/A Cat: 1 YRSENT: 91

- L 3 N/A

Defendant was computer specialist who represented business interests for cli’éntsﬁ

including company in which he and his mother had 100% interest. Defendant roped
company in proceeding before his agency while seeking agency grant. Defendant lied
about his employment and ownership but insisted that he had iegal office okay to seek
6éa status for campany. ) '

60666 L - e SR ‘
GDLINBHI: 2C1.2 ~ OFF. LBV. . SOC’s .- - CRIM. HIST.  SENTENCE: O
B - Base (PSR): 7 - 1: 0 Pts.: o DEPARTURE: No
"Final (SOR): ] 2: , 0 Cat: 1 YRSENT: = 91

. : -3: R/A , .

Defendant asked discharge nurse at air force base tb refer patients to his facility for
35% of first month fee for each patient referred. RNurse referred an FBI agent and
received a $200 advance. ' - , , o .

66607 : o S

GDLINEBHI: 2C1.1 - OFP. LRV. . SOC's  CRIM. HIST.  SENTENCE: .= 197
Base (PSR): 10 1: 0O Pts.: 0  DRPARTORB: Ko
 Final (SOR): 8 2: 0 cat: 1 YRSENT: 91

. : , . 3: N/A ' _ )

The defendant was a clerk in the, Federal District Court Probation oﬂltfic,e. who, because
of a perscnal relationship with a woman to whom he was providing support, informed a

defendant in a case that he would withhold certain information from the sentencing ‘

judge.
76536 ) S o '
GDLINBHI: 2C1.3 OFP. LEV. _ SOC*'s CRIM. HIST. SENTENCE : 1
4 . o . Base (PSR):’ 6 . 1. 0 Pts.: 0 DEPARTURE: No
~Pinal (SOR): = 6 ~  2: N/A Cat: 1 YRSENT: .9
o ‘ , ’ ~3: N/A : ' A

This is a rare cemflict of interest charge (§2€1.3) . Defendant was a quality assurance

representative w0 oversav contractors. He than clandestinely wrote a manual for a

contractor. Hralso consulted with them. This was a "no-no.*
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90620

GDLINEHI: 2C1.3 OFF. LRV. SoC’s CRIM. HIST. SENTENCE: 0
Bage (PSR): 6 1: 0 Pts.: 1 DEPARTURR: . No
Pinal (SOR): 4 2: N/A Cat: 1 YRSENT: 92

3: N/A

Defendant was a staff aggigtant to a Congressman. A constituent sought assistance in
getting a ‘federal grant to start a company in the Congressman’'s district. The
defendant agreed.to help convince the Congressman to get the grant, but wanted to do
80 on his "own time" so that he could be paid for consulting. He signed an agreement
with the constituent to be paid $300 plus a percentage of the size of the grant.
Defendant put some time into getting the contract, and arranged two brief encounters
with the Congressman, but nothing substantive occurred before the defendant was
terminated due to an arrest for passing bad checks.

91301
GDLINBHI: 2C1.3 OFF. LEV. ’ SOC’s CRIM. HIST. SENTENCE : 0
e Base (PSR):’ 6 1: 0 Pts.: 0 DEPARTURE: No
Final (SOR): Miss 2: N/A Cat: Migs YRSENT : 92
3: N/A '

Defendant was the acting supervisory deputy United States Marshal and was responsible
for reviewing and approving billings and requests for payments submitted by a security
campany that protected USMS seizures. Defendant apparently knew the security company
was permitting its guards to live in the building against USMS regulations. The
campany president later gave defendant an $8900 loan which wag not repaid by defendant
other than defendant working on company boats. Later, ‘defendant accepted $3650 from
the company. Later, defendant alerted the company to a sting set up by local officials
to nab company employees selling the seized property. (Multiple payments] .

98441 ) ' . .
GDLINEHI: 281.1 ‘ OFF. LRV. SOC’s CRIM. HIST. SENTENCR: 60
: Base (PSR): 23 1l: 0 Pts.: 0 DBPARTURE: No
Final (SOR): Miss 2: y 0 Cat: Miss YRSENT: 92
3: N/A

Defendant was an attornev who raigsed funds for another attorney who sought and won
election as Surrogate in (Surrogate Court oversees administration of wills and
appoints guardians for those not competent to represent themselves). As a result of
his position in the Surrogate’s campaign, the defendant received substantially more
appointments as guardian than court rules permitted (he received 110 appointments over
S years compared with the general rule of 1 per year). Such appointments were
lucrative in light of the high fees earned for relatively limited work. 1In additicnm,
defendant had a gambling problem and failed to pay taxes over this period of time.
[Multiple paymants) . , : :

¢ s © o ¢ o o

103072 b4
GDLINBHI: 2CI.3 orr. LEvV. SOC's CRIM. HIST. SENTENCE: O
Base (PSR): 10 1: 0 Pts.: 0. DEPARTURE: Down
Pinal (SOR): Miss 2: 1 Cat: Miss YRSENT: 92
3: N/A ‘ :

Defendant was involved with two companies, one of which he was the president of and
with his daughter being the president and cwner of the other company. The co-defendant
had the authority to award maintenance contracts. The defendant would quote a price
for work his company completed The co-defendant would in turn say, "Why don’'t you add
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‘X’ number of dollars to that bill." The defendant contended that he did the work to
make up for what he was overcharging for because of feelings of guilt. :

108784

GDLINEHI: 2C1.3 OFF. LEV. . .soC’s . CRIM. HIST.  SENTENCE: 0
| Base (PSR): 6 1: 0 . Pts.: 0  DERPARTURE: No
Final (SOR): 4 2: N/A  Cat: 1 YRSENT: 92

' 3: N/A o : o

 Defendant was a purchaser of horses for the Forest Service. Though retiring after more

than 30 years with the Service, he agreed to continue to purchase horses once or twice

a year. Defendant also purchased horses for himself, which he then transferred to a

friend. A few of these horses he then scld back to the Porest Service for $500-600

more than he purchased them for (from $500-2000). Defendant claimed he supplied the

- horses only in emergencies and no equal quality horses could be purchased elsewvheres.
‘He claimed the $500-600 markup accounted for his expenses in transporting and caring
for the animals.. : = '

PO sought to apgly harm to government adjustment (+4) but court d.clinod._' Deténu had

argued he merely recouped his costs and had provided letters from Forest _Service
personnel indicating the animals were high quality. '

114200 , ‘ o g . S -
GDLINEHI: 2C1.3 OFF. LEV. SOC’s " CRIM. HIST. SENTENCE 0
' Base (PSR): 6 1: 0 Pts.: b § DEPARTURR: No
Final (SOR):. 4 2 N//A - cat: 1 YRSENT : 92
) 3: N/A ' .

Defendant accepted money from an airplane repair shop in exchange for writing its
operations manual for certain engines. One of the defendant's job duties was to review
and approve or deny the operations manuals of the repair shops applying for FAA
certification. This particular repair shop wanted to ensure receipt of FAA
certification to overhaul certain types of engines. .[Single payment] .

§2C1.3, which doesn’t contemplate any monetary amounts (dgfuidant was paid. $7800 in
separate installments) . , ‘ . = -

117596 - : - : ' ' ,
GDLINEHI: 2C1.3 OFPF. LERV. " SOC’s " CRIM. HIST. ~ - SENTENRCE:. 3
o Base (PSR): 6 -1z 0 Pts.: 0 DEPARTURR: No
Pinal (SOR): 6 2: N/A Cat: 1 YRSENT: 92
3: N/A

Defendant was & trade 'lp.cillilt for the Department of Commerce. When two individuals
approached him @B separate occasions seeking assistance in selling products cversees,
defendant referzed the persons to his wife's firm. R S
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128712 ‘ _
GDLINBHI: 2Cl.4 OFF. LRV. SOC’'s CRIM. HIST. SENTENCE: 0

Base" (PSR): 6 1: N/A Pts.: 0 DBPARTURR: No
Final (SOR): 4 2: N//A - Cat: 1 YRSRENT: 93
3: R/A .

Citicorp Diner’s Club (CDC) provided government-wide credit cards to qualifying federal
employees to be used for work related expensges. The defendant was pPromoted to
Comptroller of GSA which award the contract to Citicorp. As comptroller the defendant
was responsible for agency wide budget and accounting functions, financial management
programs and had administrative control of agency resocurces. The camptroller’s office
wrote policy and guidelines regrading the use of the charge cards by GSA employees.

On most of these occasions they paid by credit cards for which they submitted false
names to their company for.reimbursement. In addition, a trip was also part of this
scheme. A total of $582.77 was paid for the defendant as part of the scheme on thig
trip. The total for all lunches, dinners & trips paid by CDC for the defendant was
about $2664.20. . ’

137464 ,
GDLINEHI: 2C1.4¢ OFF. LRV. SOC’s CRIM. HIST. SENTRNCR: 0
Base (PSR): 6 1: N/A Pts.: 0 DEPARTURE: No
Final (SOR): Migs 2: R{IA Cat: Migs YRSENT: 93
3: N/A

The defendant was a FAA aviation flight inspector who, on the side, was receiving pay
for conducting flight tests. This was a conflict of interest. Pled to a misdemeancr
(receipt of unauthorised compensation) . .

Sentenced under $2Cl1.4. No enhancement for amount.

137562

GDLINBHI: 2C1.7 OFF. LEV. . ~ soc’s CRIM. HIST. SENTENCE: 0
: Base (PSR): 10 1l: 8 Pts.: 0 DEPARTURE: SK

"~ Final (SOR) : 13 2: N/A Cat: b YRSENT: 93

: 3: N/A : : .

Defendant ran an auto sales operaticn in which he entered into a conspiracy with the
county tax collector to overcharge vehicles and then kickback. 1In this wvay, the
county’s loss was around $80,000. :

Defendant received a +8 enhancement because he was dealing with an elected official.

141004
GDLINEBHI: 2C1.3 OFF. LEV. SOC’s CRIM. HIST. SENTENCE : 0
a Base (PSR): 6 1: © 0 Pts.: 0 DEPARTURR: No
FPinal (SOR) : 4 2: N/A Cat: 1 YRSENT: 93

3: N/A .
Section 2C1.3, Conflict of interest. The defendant, the Sergeant of Arms of the U.S.
Senate, became involved in the offense when he went on a trip to . to attend a

building opening for a new AT&T Headquarters. It is unclear wvhether he invited himself
or was invited by the campany VP. This occurred during contract negotiations. AT&T
paid for the defendant's first-class plane ticket, but because they refused to pay fo
his hotel he submitted a voucher to the Senate for reimbursement. ;

Case File Summaries - - IX- 83



. _ . ’

82950 ‘ -
. GDLINEBHI: 2C1.S5 - OFF. LRV. . SOC’s CRIM. HIST. SENTENCE : 0
. : Base (PSR): 8 1: N/A- Pts.: 0 DEPARTURE: No
Pinal (SOR): 4 2: N/A Cat: 1 YRSENT: 91

3: N/A

This is a campaign contribution case, $2C1.5. Defendant sought contributions through
shell corporaticn and phony invoices. He acted for others and was a minor participant.

123518

GDLINERHI: 2C1.1 OFP. LEV. .- soC's CRIM. HIST. SENTENCE: 15
Base (PSR): 10 1: 8  Pts.: 3  DRPARTURE: 5K
Final (SOR): 18 2: N//A . Cat: 2 YRSENT : 92

3: N/A .

‘The defendant was a businessman who had, over a period of some 30 years, served in
various positions (socme elective) as a public employee. He was not a public employee
at the time the instant offense was committed -but, in fact, became a public employee
as a result of the payment. Due to his public service, the defendant was eligible to
participate in the state’s retirement fund, but needed two more years’ public
employment to qualify for a pension. The defendant offered a $10,000 payment to a
local judge who was a known political boss. The payment was to assist in the electiom
of a particular perscn to the position of Sheriff; in return, the defendant was to
receive a position in the sheriff's office so that he could obtain eligibility for the
retirement fund. ‘ , ' ' '

. When the investigation of the matter began, the defendant agreed to cooperate with the
FBI, but in fact provided them with false information. The defendant also lied to the
grand jury and encouraged his co-defendant to do so. However, upon entering his plea
agreement, the defendant was completely cocperative. Ultimately the government filed

a motion for departure under $5K1.1, which the sentencing court granted.
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IOAN OR GRATUITY TO BANK EXAMINER

116936
GDLINEHI: 2C1.6 OFF. LRV. SOC’s CRIM. HIST. SENTENCE: 0
‘ Base (PSR): 7 1: 0 Pts.: -0 DEPARTURE: No
.Final (SOR): 5 2: N/A Cat: 1 YRSENT: 92
‘ 3: N/A

A loan was made by an officer of the bank to a lcan examiner. The guideline is §2C1.6.
The loans were for $10,000 each to two bank examiners (cne pre-guideline; one post-
guideline). There was a specific offense characteristic that was not followed that
enhances for the value of the °"gravity" or in this case the two loans. These were
misdemeanors. ’ ~

117210 S ) : :
GDLINEHI: 2C1.6 OFF. LERV. SOC’s CRIM. HIST. SENTENCE: 0
' ~ Base (PSR): 7 1: ] Pts.: 0 -DEPARTURE: No
Final (SOR) : 5 2 N/A Cat: 1 YRSENT : 92
: : 3 N/A o
Defendant was a bank examiner for the ltate of She .oughc a loan fram the

President of a bank she examined. The President arranged a $7000 locan to be mads by
a bank customer. The loan was paid in full three months early but the bank eventually
became insolvent. o

132357 ' _ : v
GDLINBHI: 2C1.6 OFF. LEV. ) SOC's CRIM. HIST. SENTENCE : 4
Base (PSR): 7 1: 2 Pts.: ¢ DEPARTUREB: No
Final (SOR): 7 2: N/A . Cat: 3 YRSENT: 93
3: N/A :

Defendant and his girlfriend took five loans from a GMAC loan officer in order to
purchase consumer items (cars, boats). Some of the loans were unsecured; nocne of them
had payments made on them beyond the first couple of months. The lcan officer had
known the defendant previously through business contacts, and likely fudged the
paperwvork to get the loans through. He then prepared a consolidation loan to refinance
the earlier debt and sought a $5500 check from the defendant for unspecified purposes.
The check memorandum indicated for "a friend" and there was some sense that it was a
gratuity, although defendant also notes it was to repair one of the boats for roulo
Defondan: tlod vieh his girlfriend to whers they wers later arrested.

« e e . - - . . LY
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94310 ' :
GDLINEHI: 2Cl1.4 OFF. LEBV. . SOC’s CRIM. HIST. SENTENCE: 0
' - Base (PSR) : N 3 l: N/A _ Pts.: ] DEPARTURE: No
FPinal (SOR) : 4 2: N/A  Cat: 1 YRSENT : 91
: _ ‘ 3: N/A -

The defendant, an employee of the U.S. Geological Survey, wvas asked to give a
deposition in a civil suit. The Geological Survey specified in a letter that the
defendant was testifying in an official capacity and that no compensation (other than
travel and subsistence) was required. The defendant ncnetheless accepted payment of
$4680. The PSR stated that the defendant took advantage of the ambiguity of the
_Survey’s use of the words "not required" regarding personal compensatiocn, and received
the money without informing his superiors. [Single payment]. .

111910

GDLINEHI: 2C1.1  OFF. LBV SOC’s CRIM. HIST. SENTENCRE : 0
: Base (PSR): 10 1: 2 ‘Pts.: O DEPARTURR: SK
Final (SOR): 22 2: /12 Cat: 1 YRSENT : 92

: 3: N/A .

Defendant was a clerk in a government agency and worked with other defendants to
defraud the agency by " submitting false  bills on behalf of a blueprint
reproduction/photocopying contractor. The bills totaled $1.6 million for services not
rendered. [Multiple payments] .

140236 .
GDLINEHI: 2Cl1.1 - OFF. LBV. , SOC’s CRIM. HIST. SENTENCE: 24
. : . Base (PSR): 10 1: 8  Pts.: 0 DEPARTURE: No
Final (SOR): Miss 2: HC§ - Cat: Miss .YRSENT: - 93
’ 3: N/A , : ;

The defendant owned and operated several supply companies whose principle business of
some of these companies involved supplying industrial merchandise to coammercial
entities some of which received "benefits." The defendant would, upon receiving order
forms for merchandise, provide the company with fraudulent invoices. The company
ordering the merchandise would then remit payment by placing U.S. Treasury checks in
the mail. The company providing the fraudulent invoices would pay S0% of the face
value of ths false izvoices and retain the remaining 50%.

An 8 level enhancesent was givin for the amcunt for which the PO felt the detendaht was
respcnsible. Tais amount was $593,282.0S.

. e e s e .
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' related corruption continues to be a top priority. During Fiscal Year 1992, federal charges were -
lodged in 425 cases against 604 defendants related to federal procurement, federal programs, .
- federal law enforcement, other federal official corruption, and state, local or other officials. During
the same period of time, 505 defendants either were found guilty of or pleaded guilty to official
corruption charges in United States District Court. - - - o -
Over the years, federal and state legislators, Governors, Judges, and many other federal,
State and local public officials have been prosecuted for violating their oaths of office. Some United
- States Attorneys have found that public corruption task forces are an effective technique for
investigating these cases. Training for federal prosecutors ‘handling public corruption cases was
- presented by the Office of Legal Education during Fiscal Year 1992, R
The unique nature of the federal criminal justice system provides maximum support in
prosecuting these difficuit and often complex cases. ‘For example, a multi-agency investigation of
the Los Angeles Sheriff’s Office narcotics unit began in 1989. The investigation involved more than
60 Federal Bureau of Investigation, Internal Revenue Service and local law enforcement agents,
and eleven federal prosecutors. Twenty-one defendants have been convicted and several other
muiti-defendant. cases are pending as a result of the investigation. - :

In other notable police corruption cé‘ses, the forme:_ Chiéf bf Police for the Detroit Police
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Department was sentenced to ten years in prison in the Eastern District of Michigan for embezzling
$2.6 million from the City of Detroit and filing false income tax returns. He was also ordered to
pay $2.3 million in restitution to the city. Also, the Chief of Police in Rochester, New York, was
convicted of conspiracy and embezzlement of more than $200,000 from the Department's

undercover “drug buy” money. He was sentenced to four years incarceration and a $150,000 fine.

 the United States Attorney’s office in the Eastern District of California, are reaping the results of
- atwo year undercover investigation of the California Legislature. During Fiscal Year 1992 a former
- State senator plead guilty to using his office for state law bribery, federal extortion, obstruction of
justice, and subscribing to a false tax return, :

"The Federal Bureau of Investigation and the Internal Revenue Service, in conjunction with

Each public corruption case is unique. For example, a Federal Bureau of Investigation
- translator was convicted in the Southern District of Texas of providing classified information to a
foreign government and was sentenced to the maximum of ten years.

Other public corruption cases involving bribery that were prosecuted by United States
~Attorneys offices are listed below: ' '

* An Albany County Executive, who held that position for 15 years, was convicted in the
Northern District of New York on charges of bribery, mail fraud, and extortion. The County
Executive received payments from a personal friend, who had previously been convicted of

* Two former United States Customs Inspectors were convicted in the District of Arizona ‘of
a 500 kilogram cocaine conspiracy, possession of an unregistered automatic weapon, and
possession of the firearm in relation to drug trafficking activity. One defendant received a
Life sentence and the other received a 365 month sentence.

* An Interal Revenue Service agent and a wealthy farmer who bribed the agent to ensure that
the farmer’s federal tax returns would not be examined by honest Internal Revenue Service
employees, plead guilty to charges in the Southern District of California. The farmer was
ordered to pay the largest settlement of an individual criminal tax case in history — more
than $21.8 million. In addition, the taxpayer-farmer has agreed to pay the United States
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~ * In anotker bribery case, _i»tl}§~gPresidmg Judge of the Cfxaq‘o’;_:_cry; Division of the Circuit Court !
~ of Cook County, Illinois, and an attorney were. convicted after a.five week trial of accepting

and providing a bribe to fix a civil case. The judge was sentenced-to 37 months and the

attorney to 33 months. o R S ,




