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TI TLE 18--CRI MES AND CRI M NAL PROCEDURE
PART | --CRI MES
CHAPTER 47-- FRAUD AND FALSE STATEMENTS

Sec. 1028. Fraud and related activity in connection with
identification docunents

(a) Whoever, in a circunstance described in subsection (c) of this
section--

(1) knowingly and without |awful authority produces an
identification docunent or a false identification document;

(2) knowingly transfers an identification docunent or a false
i dentification docunment knowi ng that such docunent was stol en or
produced without |awful authority;

(3) knowi ngly possesses with intent to use unlawfully or
transfer unlawfully five or nore identification docunents (other
than those issued lawfully for the use of the possessor) or false
identification docunents;

(4) knowi ngly possesses an identification docunent (other than
one issued lawfully for the use of the possessor) or a false
identification docunent, with the intent such docunent be used to
defraud the United States; or

(5) knowi ngly produces, transfers, or possesses a docunent-
maki ng i npl enent with the intent such docunent-naking inplenment will
be used in the production of a false identification docunent or
anot her docunent - maki ng i npl enent which will be so used

(6) knowi ngly possesses an identification docunent that is or
appears to be an identification docunent of the United States which
is stolen or produced without |awful authority know ng that such
docunent was stolen or produced without such authority;

or attenpts to do so, shall be punished as provided in subsection (b) of
this section
(b) The punishnent for an offense under subsection (a) of this
section is--
(1) a fine of \1\ under this title or inprisonnent for not nore
than five years, or both, if the offense is--

\1\ So in original. The word ““of'' probably should not appear
(A) the production or transfer of an identification docunent
or false identification docunent that is or appears to be--
(i) an identification docunent issued by or under the
authority of the United States; or
(ii) a birth certificate, or a driver's license or
personal identification card;

(B) the production or transfer of nore than five
identification docunents or false identification docunents; or
(C an offense under paragraph (5) of such subsection;

(2) a fine of \1\ under this title or inprisonnent for not nore
than three years, or both, if the offense is--
(A) any other production or transfer of an identification



docunent or false identification docunent; or
(B) an of fense under paragraph (3) of such subsection; and

(3) a fine of \1\ under this title or inprisonnent for not nore
than one year, or both, in any other case

(c) The circunstance referred to in subsection (a) of this section
is that--

(1) the identification docunent or false identification docunent
is or appears to be issued by or under the authority of the United
States or the docunent-nmaking inplenment is designed or suited for
maki ng such an identification docunment or false identification
docunent ;

(2) the offense is an of fense under subsection (a)(4) of this
section; or

(3) the production, transfer, or possession prohibited by this
section is in or affects interstate or foreign commerce, or the
identification docunent, false identification docunent, or docunent-
maki ng i nplenent is transported in the mail in the course of the
production, transfer, or possession prohibited by this section

(d) As used in this section--

(1) the term "identification docunent'' neans a docunent nmade
or issued by or under the authority of the United States Governnent,
a State, political subdivision of a State, a foreign governnent,
political subdivision of a foreign governnent, an internationa
governnental or an international quasi-governnmental organization
whi ch, when conpleted with information concerning a particul ar

individual, is of a type intended or comonly accepted for the
purpose of identification of individuals;

(2) the term " produce'' includes alter, authenticate, or
assenbl e;

(3) the term "~ docunent-neking inplenment'' neans any i npl enent
or inpression specially designed or prinmarily used for making an
identification docunent, a false identification docunent, or another
docunent - naki ng i npl enent ;

(4) the term  “personal identification card' ' neans an
i dentification docunment issued by a State or |ocal governnent solely
for the purpose of identification; and

(5) the term "State'' includes any State of the United States,
the District of Colunbia, the Cormobnweal th of Puerto Rico, and any
ot her comonweal th, possession or territory of the United States.

(e) This section does not prohibit any |awfully authorized
i nvestigative, protective, or intelligence activity of a | aw enforcenent
agency of the United States, a State, or a political subdivision of a
State, or of an intelligence agency of the United States, or any
activity authorized under chapter 224 of this title.

(Added Pub. L. 97-398, Sec. 2, Dec. 31, 1982, 96 Stat. 2009; amended
Pub. L. 99-646, Sec. 44(a), Nov. 10, 1986, 100 Stat. 3601; Pub. L. 100-
690, title VIl, Sec. 7023, Nov. 18, 1988, 102 Stat. 4397; Pub. L. 101-
647, title X1, Sec. 1205(e), Nov. 29, 1990, 104 Stat. 4831; Pub. L.
103-322, title XXXI11, Sec. 330016(1)(K), (M, (O, Sept. 13, 1994, 108
Stat. 2147, 2148.)

Amendnent s

1994- - Subsec. (b)(1). Pub. L. 103-322, Sec. 330016(1)(O),
substituted ““under this title'' for ““not nore than $25, 000"’

Subsec. (b)(2). Pub. L. 103-322, Sec. 330016(1)(M, substituted
““under this title'' for ““not nore than $15, 000"

Subsec. (b)(3). Pub. L. 103-322, Sec. 330016(1)(K), substituted



“tunder this title'' for ““not nore than $5, 000"’

1990- - Subsec. (d)(5). Pub. L. 101-647 inserted " commonwealth,’
before " possession or territory of the United States''

1988--Subsec. (a)(6). Pub. L. 100-690 inserted " “know ngly'' before
" possesses'', ““lawful'' before first reference to “Tauthority'', and
““such'' before second reference to “~“authority'’

1986--Subsec. (e). Pub. L. 99-646 substituted " chapter 224 of this
title'' for “"title V of the Organized Crine Control Act of 1970 (18
US.C note prec. 3481)""'

Fraud and Rel ated Activity in Connection Wth ldentification Docunents

Pub. L. 98-473, title Il, Sec. 609L, Cct. 12, 1984, 98 Stat. 2103,
provi ded that:

““(a) For purposes of section 1028 of title 18, United States Code,
to the maxi num extent feasible, personal descriptors or identifiers
utilized in identification docunents, as defined in such section, shal
utilize common descriptive terns and formats designed to--

" (1) reduce the redundancy and duplication of identification
systems by providing informati on which can be utilized by the
maxi mum nunber of authorities, and

"7(2) facilitate positive identification of bona fide holders of
identification docunents.

"“(b) The President shall, no later than 3 years after the date of
enactment of this Act [COct. 12, 1984], and after consultation with
Federal, State, local, and international issuing authorities, and
concerned groups nmake recommedations [recomendati ons] to the Congress
for the enactnent of conprehensive |egislation on Federal identification
systems. Such |l egislation shall--

""(1) give due consideration to protecting the privacy of
persons who are the subject of any identification system

"*(2) recommend appropriate civil and crimnal sanctions for the
m suse or unauthorized di scl osure of personal identification
i nformation, and

"7 (3) make recommendations providing for the exchange of
personal identification information as authorized by Federal or
State | aw or Executive order of the President or the chief executive
of ficer of any of the several States.'

Section Referred to in O her Sections
This section is referred to in sections 922, 981, 982, 2257, 2326 of

this title; title 8 section 1324a; title 22 section 2709; title 31
section 9703; title 42 section 5119a



