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The Alternatives to Imprisonment Project Report is attached. The organization,

. design and rationale for the project are found in Part 1. Part 1l of the Repori reflects the -

Advisory Committee’s recommendations 1o the U.S. Sentencing Commission.

Project staff assisting me have been pan-ii_mc employees Dr. James Be'ck,‘ Atlorney

‘Pat Smith, Dr. Charles Betsey’, Ken Roberts, Mary McDowell and full-time Pau! Pierror

and Vina McEachern. A group of individuals from other agencies periodically assisied staff.

' Dr. Charles Betsey deparied the Commission during July, 1990, taking the
chairmanship of the Economics Depariment at Howard University. '
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United States Sentencing Commission

Alternatives To Imprisonment Project

Message From The Director

It is with pride that I present the Report from the U.S. Sentencing Commission’s
Alternatives to Imprisonment Project. It was personally gratifying to have had extremely
busy nationally recognized experts accept my invitation to serve on the Advisory Committee
for this project. They have been deeply committed and interested in contributing to
improving the federal system. There is gratitude for the support of the judiciary and for
Judge Edward R. Becker, then Chairman of the Commitiee on Criminal Law and Probation
Administration of the Judicial Conference of the United States, who conveyed that support
as he motivated and inspired the Advisory Commitiee with his key note address at our first
meeting on September 27, 1989. - '

In general, we found the various benefit claims for intermediate sanctions made

: .\cross the country to be valid, saving taxpayers dollars, relieving overcrowding or conserving

space for the more serious offender. It is also true that fairness is enhanced by having the

appropriate sanctions available. Despite the advantages of relieving overcrowding and 1ax

savings, an effective program of intermediate punishments must have public safety and

offender accountability as primary concerns. It is also important to address the work ethic

and victim concerns through restitution payments and public service work (community
senvice). ’

The Report consists of two parts. Part I deals primarily with my responsibilities as
Project Director for the organization and design of the project. Consequently, it presents
the mission and blueprint for activities and efforts discussed in Part 11. Part 1] discusses the
two major recommendations. First to expand the array of sentencing options currently
available 10 the courts. Secondly, while the Advisory Committee sought 10 make no change
relative 1o the serious offender or career criminal, it is recommended that the poo! of
offenders eligible be increased among the less serious offenders. This section also reflects
the impact of the proposal through the presentation of offense and offender data. It waus
scen of utmost importance to provide sdditional sentencing options by developing
intermediate punishments which hold the offenders accountable for their conduct, mee! the
purposes of sentencing as established by Congress and 10 increase the poo} of offenders who
would be eligible for these options without jeopardizing public safety. Consistent with this
concern, the recommendations made are restricited 10 offenders with erimina! histon
.atcgory of 111 or less, and whose history or current offense does not involve violence.
' "Additionally, serious white collar offenders are excluded. | |

|

|




_ ~ There are a number of outstanding features of the intermediate punishment package
@ rodel. (1) A menu of sentencing options is provided. (2) There is a continuum of
punishments ranging from imprisonment (it is recommended that the courts’ option of

imposing some imprisonment for every offense be retained) to 24 hour incarceration for
designated periods of time in the community to intermittent community incarceration
(confinement separated by periods of liberty) to pon-incarcerative community supervision.
In summary, there is no gap. The gradations in the seriousness of offenses are addressed
through the provision of a continuum of punishments. (3) The package is multi-objective.
" The sentencing options are designed to accomplish all of the purposes of sentencing:
deterrence, just punishment, incapacitation and rehabilitation. Additionally, all programs
include components/elements mandating concern for the victim, the work ethic and
~ discipline. (4) The model provides the courts the opportunity to distinguish between
offenders. Though each of the four stated purposes should be considered in imposing
sentence, in a particular case one purpose may have more bearing on the sentence to be
imposed. In our model, public safety and the courts’ flexibility are enhanced because of the
availability of programs with appropriate emphasis on one or another of the purposes of
sentencing. (5) To avoid unwarranted disparity and to maintain the congressionally
established determinate sentencing system, the options are to be judicially imposed and a
system of equivalencies or exchange rates between prison and non-prison is established. (6)
The recommendations are compatible with the guideline structure as designed by the U.S.

Sentencing Commission.

. We are aware that a resource problem exists. Where sufficient resources exist,
@Phmediate implementation is recommended. Where resources are inadequate, we anticipate
this document’s use for planning purposes and recommend support for the appropriate

~ agency.

While the task has been extremely challenging, it has been exhilarating and rewarding
for me to work with Norm Carlson and members of the Advisory Committee, dedicated
program providers across the country, staff and the Working Group.

I present to you 2 package of highly structured sentencing options emphasizing
accountability, control, responsibility, counseling, education and other treatment or risk
reducing programs. This system of intermediate punishments will safeguard public safety,
more effectively and efficiently utilize taxpayers dollars and limited prison space, enhance
fairness and be sufficiently punitive. Moreover, the system will complement the work
already done by the U.S. Sentencing Commission.

Commissioner and
Project Director
'Alternatives to Imprisonment Project
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ORGANIZATION/DESIGN PROJECT
'PARTI

1. INTRODUCTION

A.  Summary - United States Sentencing Commission’s History
| and Mandate

The Sentencing Commission was created by the Sentencing Reform provisions

of the Comprehensive Crime Control Act, Pub. L. No. 98-473 (1984). The Sentencing

Reform Act was the result of the 98th Congress’ bipartisan Jegislative efforts begun in the

early 1970's. This independent agency in the Judicial Branch of government consists of

“seven voling members appointed by the President and confirmed by the Senate and two

non-voting ex-officioc members' and began in the fall of 1985. The Corﬁmission
promulgated the initial guidelines, and subsequent to a six-month review by Congress.” they
became effective November 1, 1987, and apply to all offenses committed on or after that
daie. The Commission’s mandate is 10 'estéblish sentencing policies and practices 1hu‘1
pfovide certainty, fairness, and avoid unwarranted disparity among offenders with similur
characteristics convicted of similar ériminal conduct, while permitting sufficient judicial
flexibility 10 take into account relevant aggravating and mitigating faciors.’ Moxt
importantly, the Commission is directed to ensure that schlencing policies and pructices

meet the basic purposes of sentencing: just punishment, deterrence, incapacitation and

128 US.C. § 91(s).
2 25 US.C. § 994(p); 18 US.C. 355).

328 US.C. § 991(B).



promotion of rehabilitation! Among the purposes of the sentencing reform law were the
Congressional concerns fbr honesty. nm[on_nm and proportionality. Honesty is achieved
by virtue of the offender serving the actual sentence imposed.® um_[Qmmx is achieved by
nar’r&wing the wide disparity in sentences imposed by different federal courts or even by
different jﬁdges within the same court for similar criminal conduct by similar offenders.®

&nggignaiin' is achieved in sentencing through a system that imposes appropriately

different sentences for criminal conduct of different severity.” Therefore, the Commission's

overall goal and our mandate from Congress is to provide a structure and framework for

‘sentencing decisions so that similar offenders who commit similar offenses are sentenced in

a similar fashion.® Since 1987, as authorized by legislation, the Commission has continued

10 review the initial guidelines and promulgate amendments each year.

¢ 18 US.C. § 3553(a)(2). |

$ United States Sentenang Commission, Guidelines Manual. Ch. 1, Pi. A, Intro. Comment (Nov. 199%0).
. Id at1.2.

Tid s32

® 18 US.C. § 3553(a)(6).



. | B.  Description of Guidelines

The two operativé components in determining the sentence are offense and
offender ‘charactcn'stics. Each offense has been assigned a level based on the scrion;sness
of thé 6ffeme. The levels range from the least serious level of '1 ;o the most serious level
of 43. The offender’s criminal history is diﬁdcd into six categbn’es with Category 1 being
the lowest. The Sentencing Table shows that the range within each offense level increases
with the criminal history score. At the intersection of each offense level and criminal history
category a guideline range in months of imprisonment is set forth. The court is able 10
depart from the guideline range in an atypical situation. The judge however must in all
instances provide the reasons for the sentence which is subjed 10 réview by the court of

. appeals for "unreasonable” departures, incorrect guideline application, or a sentence

imposed in violation of law.’

C.  Current Sentencing Options

Imprisonment. is always an option. Additionally, for offense levels with a
minimum guideline range of 0, the court may elect probation (with or without confinemen:
conditions).”® For offense levels whose minimum is from 1 to 6 months, probation may be

substituted for a prison term, but must include a confinement condition (community and/or

? 18 US.C. § 3553(c)(3)(2).

. 0 United States Sentencing Commission, Guidelings Manua), § $C1.1(b) (Nov. 1950).
3



intermittent confinement, or home .dclemion)." For offense levels whose minimum is from
110 10 months, the court must impose prison confinement for at Jeast one half the minimum
confinement sentence (unlé;s sentenced to probation with conditions ;when the minimum is
less than 8 months), the remainder to be served on supervised release ud'lh a condit.ion of
community confinement or home detention.? In summary, éurreﬁtly. imprisonment is
always a sentencing option énd straight probation is possible only when the minimum

guideline range is 0.

D.  Perspectives on the Need and Benefits of Intermediate
Punishments :

It is believed that a significant national need exists today for the dual effor
of increasing the construction of prison facilities 10 accommodate the dangerous and serious

offenders and at the same time increasing our efforts to develop innovative methods to-

| accomplish the punishment of some offenders in the communiry. At the federal level. a

clear need exists for the U.S. Sentencing Commission to consider alternatives 10
imprisonment to determine whether the Commission could, in fact, expand the use of
intermediate punishments without jeopardizing public safety or promoting disrespect for the

law.

M USSG. §5C1(c).

2 >sSG. §5C1LId).



. | , It is believed that there are benefits to be derived from the development of

non-prison sanctions.

1. &ﬁ.&s&ﬂm&ycnﬂhﬁ. This benefit is most often mentioned
- since these programs would be geherally less costly than traditional
imprisonment (nationally, up to over $100,000 per cell and up to $30,000 per
inmate per yeaf operational cost). Thus, to the extent that the programs are
‘used for offenders who would have otherwise gone to prison a savink‘g of
taxpayers’ dollars may be realized. In dealing with the issue of saving money,

~ it is imporiant to note several factors.

. (a) Tough Community nti‘ n 1_Mor Effective
| | community sanciions will cost more. The public has gencraily
expressed disapproval for yesteryear community sanctions
because of the lack of offender accoUmability. For exafnplc,
the ProbalionvOfﬁccr's caseload of 100 or more offenders is no
longer viewed as acceptable for certain types of offenders.
Therefore, if community sanctions are made more effective by
emphasizing public safety and offender accountability, an

increase in community program costs will occur.




(b) Net-Widening. One of the factors frequently used 1o
discourage e'xpcdations of cost savings is what is termed pet-
widening. Caution, coming from concerns abbul botB costs and
fairness, is advised lest net widening will occur. If, as the 98th
Congress indicated, the lack of a sufficient number of
sehtencir;g options forced judges to be more lenient or more

restrictive than they would otherwise be, a couple of things can

- be expected: (1) those offenders who would have otherwise

gone 1o prison, not because of risk posed, but due 1o the

unavailability of an effective and comprehensive program of

© community sanctions, would now be placed in these programs;

(2) it logically follows that when these programs become
available some of the offenders who would have been treated
more leniently than the couri desired and who would ba&é
received straight or regular probatio'n, would now be placed in
an appropriate community punishment program. Consequently,
because the focus is on jyﬂ and fair sentences, ,i‘ is conceivable
that some net widening may be inevitable (which would reduce

savings), but public safety and the purposes of sentencing would

‘be more adequately served.



‘ " (c) Examples of Potential Savings, Finally, there is what might

.

be called the "hardware” fador. If it is found that the purposés
of seniencing could be accomplished by placing an offender in
a facility with porcelain rather than steel toilet fixtures and
regular .wa]ls rather than those reenforced with expehsiyc
ma'tcn’als. etc., which now cost up to $132,000 per cell (Hawaii),
'moi'e. exﬁensivc forms of incarceration would not bc needed.

" If the offender is able 10 work and pay for his upkeep, the up
to $30,000 annual operating cost will be saved. Therefore,
when public safety will not be jeop'ardized through the use of

non-prison sanctions, some savings will be realized.

2. Mbre Efficient Utilization_of Prison Space. The alleviation of

overcrowding in the institution is often cited as a goal to be attained through
the utilization of non-prison sanctions. While this benefit may be realizc_d. it
18 not recommended that one utilizes overcrowding as the rationale, or the
relief of overcrow}ding. as the ph’mary purpose for the establishment of an
intermediate sanction program. A just/fair system which safeguards public
safety must be paramount. However, there is a benefit to be derived from
better utilization of prison space because it is more economical and public

safety is enhanced as well. -




If defendants are not sent to prison when lhéy could be appropriately
sanctioned elsewhere, that is to say without jeopardizing public safety, then
prison space will be reserved and made available for the dangerous: or more
serious offenders. Systems which routinely send offenders to prison, without

regard for whether an appropriate sanction is available in the community, only

. to later implement early release (sometimes after individuals have served less

than a month for each year of the sentence pronounced) based on an

insufficient number of beds, are not only ineffective, but constitute a threat

1o public safety. Moreover, if proper attention is not devoted to determining

~ who goes to prison on the front-‘end.'the‘rc is not much opportunity for the

necessary selectivity on the back-end. This is especially true when a court

ordered population cap is in effect.

3. ‘An Increase in Fairness. It is. believed that the benefit derived from
an increase in fairness is the most important. If the courts have a sufficient
number of options. they will not be forced to be either more restrictive or
more lenient than they would be otherwise. Consequently, the sentences
would be more just and fair. An increase in fairness is seen as a part of the
Commission's Congressional mandate and thus, along with accountability, is

an important purpose for this project.



!.

In summary, it is believed that an effective comprehensive program of
intermediate punishments may save the taxpayers’ money, will enhance public
safety as a result of more efficient utilization of prison space, and enhance

fairness.
E. Project Authonzation and Target Date

During 1989, Chairman William W, Wilkins, Jr., authorized Commissioner
Helen Corrothers to conduct this project and 10 bring back recommendations for action by
the full Commission. A target date of December 1990 was established for submission of the
recommendations to the Commission. This would be timely because if the recommendations
are approved for comment, they can be included in the anﬁuai package of guideline
amendments scheduled for publication in the Federal Register in February, and f(;r public
hearings later in March. If adopted, the proposal will be included in the package submitted

to Congress by May 1, 1991.
1L 1SSION
A.  Legislative History

A strong orientation to mission and adherence 1o the Congressional mandute

would support the decision that the starting point for this project be a thorough examination



of the relevant statute and legislative history. It was found that Congress itself had
expressed concern about the limited availability of sentencing options during its debate on
semen?:in’g reform. Relevant legislative history states: "Current law is not partic:_uiarly
flexible in providing the sentencing judge with a range of options from \thch to fashion an

appropriate sentence. The result is that a term of imprisonment may be imposed in some

- cases in which it would not be imposed if better alternatives were available. In other cases,
~ the judge might impose a longer term than would ordinarily be appropriate simply because

- there were no available alternatives that served the purposes he sought to achieve with a

long sentence."’?.

B. Project Mis siQ’n

The primary mission then is to provide additional sentencing options to the
federal courts by developing a comprehensive package of intermediate punishments that
meet the purposes of sentencing as established by Congress. It is expected that to the extent
that the additional options are effective our ability to increase the number of offenders
eligible will be enhanced. For a more comprehensive statement concerning the mission, see

Attachment 1.

3 S Rep. No. 225, 98:h Cong.., 15t Sess., $0.

a0



' - '1IlIl.  PRINCIPLES
A.  Sources/Objectives

The development and use of principles is considered critical for effective

program design and identification of targeted offendcrs.- The appropriate primary sources

of ideas for this internal tool"we're determined to be: (1) our enabling legislation (Title 28,
Chapter 58, §§991-998, U.S. Code); (2) legislativ; history pevrtaim;ng to the enaﬁling
legislation; (3) expressions of Congressional intent concc’rniﬁg facets of the criminal justice

svsiem from any source; and (;1) factors basedvon sound judgement from experienced
criminal ju.stice officials. The principles which provide our objectives are designed to be used

. as guideposts and assist us in (1) the types of programs selected; (2) components and
| elements of Inhese programs; and (3) the types of offenders recommended or not
recommended for such programs. Atiention to the principles ensures that throughout the

process our focus ‘is maintained on the purposes to be achieved by each

program/component.

a1



B. . Listing
PRINCIPLE 1. FUNDAMENTAL AE PROACH
_.'The intermediate punishments package will be multi-objective which will

provide the court with an array of sentencing programs/components that

address the statutory purposes of sentencing.

PRINCIPLE 2. AVOIDING UNWARRANTED DISPARITIES
Any proposed sentencing option must take into account the need to avoid
unwarranted sentence disparities among defendants with similar records who

have been found guilty of similar conduect.

PRINCIPLE 3. PROHIBITED FACTORS

Any sentencing option must be entirely neutra!l as to race, sex, national origin,

creed and socioeconomic status of offenders.

12



PRINCIPLE 4. PROTECTION OF THE PUBLIC

Any sentencing option will be consistent with the concept that the sentence

imposed must protect the public from further crimes of the defendant. -

PRINCIPLE 8. PROMOTION_OF RESPECT FOR THE LAW AND
JUST PUNISHMENT

Any sentencing option will reflect the seriousness of the offense, the

promotion of respect for the law, and the provision of just punishment for the

offense.

PRINCIPLE 6. DETERRENCE

Any sentencing option will be consistent with the general concept that the

sentence offers adequate deterrence to criminal conduct.

PRINCIPLE 7. . VICTIMS OF CRIMES

Any semencing option will reflect concern for the impact of the offense on the

viclim.

3



. PRINCIPLE 8. ~ REHABILITATION

Any sentencing option will reflect consideration of the defendant’s needed
educational or vocational” training, medical care, or other risk reducing

prbgrams in the most effective manner.

PRINCIPLE 9. PARSIMONY

Any sentencing option must reflect concern that the sanction is sufficient, but

not greater than necessary, 1o comply with the purposes of sentencing.

_. PRINCIPLE 10.

Any sentencing option will reflect the opportunity for the use of monetary

sanctions as deemed appropriate.

- PRINCIPLE 11 PROMOTION OF WORK ETHIC

Any sentencing option will reflect the importance of promoting the work ethic

in convicied offenders.

14




) . PRINCIPLE 12. SOCIETAL CONCERNS/VIEWS

Any sentencing option should take into account to the extent they are relevant

T ~ the community view of the gravity of the offense; the public concern

generated by the offense; and the current incidence of the offense in the

community and the nation as a whole.

PRINCIPLE 13. - CREATIVITY AND INNOVATION

Sentencing options will reflect, to the extent practicable, advancement in

knowledge of human behavior as it relates 1o the criminal justice process.
PRINCIPLE 14. - DISCIPLINE

Any sentencing option will reflect the necessity that discipline is an integral
part of total programming in all intermediate punishment facilities and non-

residential programs.

The Principles and discussion pertaining thereto are included in the Supplementun
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. - IV.  RESEARCH
During the design of the project, several goals were established in the research area.

A.  National Survey of Federal, State and Local

Jurisdictions

It was deemed necessary for optimum results to conduct extensive research

10 ascertain what existed nationally in the world of alternatives and to obtain an up-to-date

- picture of the current "stat.e of the art” in intermediate punishment programs. It was learned
however that Commission _budge'xary conéerh; would make it necessary to abandon the

. planned research or nation-wide field survey. Hence, a secondary plan was formulated to
conduct a comprehensive overyiew of existing literature. Because of the knowledge thut

changes occur rapidly in this field, it was also deemed essential 10 supplement this literature

review with telephone calls to program providers and other individuals knowledgeable as _

10 what transpires in this area.
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. B.  National Survey of Judges and Magistrates

A second major comprehensive research effort was planned concerning judicial
input. Again, the estimated cost was prohibitive. But because it-was felt essential to obtain
input from the most knowledgeable group of beneficiaries of the project, volunteer

i : assistance was sought and received which made the judicial survey financially feasible.

C. Demographic Information

Plans were established to receive on a regular basis statistical information
from the Bureau of Prisons and information from the U.S. Sentencing Commission's

. Research Division pertaining to both past sentencing information as well as projections.
V. HASES OF THE PROJE

It was determined that the project would be divided into three major phases:

A. Information Gathering

As indicated above in Item IV, it was determined necessary to discover what
existed in intermediate sanctions across the country, what district judges and magistrates

thought about increasing their flexibility in fashioning appropriate sentences, and what

+
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re‘sources were available for implementation. There was also concern that the programs
recommended loAth Commissioﬁ be suitable for the federal offender. Consequently, it was
determined that programs deemed Suftablc would achieve specific desired objectives and
i)urposes and actually be needed, i.e. the types of offenders targeted are presently in, or will
be cnten'ng, the federal System. Thus, as indicated above, information was needed from

both the Bureau of Prisons and the Research Division of the U.S. Sentencing Commission.

B. Program Evaluation VisitaliQn and Selection

It was determined during the design of this project tﬁat though it is essential
10 review state and local programs across the country, it is also essential' to ensure suitability
of the programs designed and recommended for the federal offender who is presently in the
system, as well as those projected to enter the system. Demographic information is valuable\
to ensure that programs are included in our recommendations if: (a) current or projected
prison populations indicate a sufficient number of the types of offenders that would justify
the existence of the program and (b) information concerning characteristics of these
qffendcrs would assist in ensuring that thg program corﬁponcms and elemeﬁts recommended

would be appropriate to their needs.

Valid internal program evaluation tools include the principles which were

designed 1o assist our effort 10 ensure that the programs selected and recommended are

by



. designed to serve specific purposes (the purposes of sentencing). It was emphasized that
during the program evaluation process, the project must continuously focus on the purposes

to be achicvcd by programs and components that are designed and selected. |

It was also decided that during the program evaluation process our General
Counsel would be consulted to ferret out any legal restrictions attached 1o a particular

program.

Limited visité 10 various program sites were planned to be used as an
evaluation tool. Speciﬁcallly. site visits would not be planncd unless there was already
familiarity with the panicuiar program (through literature review, telephone conversations

. with program providers, etc.) and there was interest in designing the type of program for 1he

federal system.

Among the items of significant interest during site visits, it was determined to

be mandatory to obtain responses 1o the following questions:

(1)  Did the intermediate punishment programs in the

state visited safeguard public safety?
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(2)

(3)

- (4)

(5)

Did the programs adequately serve as alternatives
to imvpn'sonment (vs. facilitating widening the

net)?

Did the public perceive the programs to be

punitive?

Did the offenders perceive the program to be

punitive?

Did the community benefit from the existence of

alternative programs?

C.  Mode! Development

It was determined that the mode]l developed should provide additional

sentencing options through a menu of intermediate punishments designed to assist the court

in accomplishing its purposes of sentencing.
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The model reflects the type of offender targeted and a continuum of
punishments or a range of sanctions that should allow the judge to distinguish between
offenders with different levels of offense seriousness, criminal histories and treatment

program needs related to reducing their risk to public safety.

The model provides exclusionary information relative to offense and offender

charactenistics that are undesirable for intermediate punishment.
The model should, avoid unwarranted disparity, maintain the certainty of
sentencing reform and enhance the court’s flexibility through the provision of

interchangeable punishments or exchange rates between prison and non-prison sanctions.

The model should contain a statement addressing an evaluation process for

present and future concerns.

V1.  ADVISORY COMMITTEE

The Project Director appointed an Advisory Committee. The Committee members
are nationally known criminal justice officials, including representatives from the judician
and the fields of research, law enforcement, academia, corrections, criminal defense law,

prosccution and the military. ‘Criteria for selection included a demonstrated interest in the
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subject matter, sufficient capabilities, and most importantly, because of the nature of the
project, ¢credibility among their peers and nationally. Norman A. Carlson, Professor and

former Director of the Bureau of Prisons, was appointed Chairman of the Committee.
VIL. STAFFING AND SUPPLEMENT
A.  Project Staff

A consultant was requested to assist in the projecl_design and staffing needs.
It was advised that rcquired staff would consist of a full-time Director who would run the
project on a daily basis. The direction of the program on a ful)-timc..daily basis was said
10 be both essential and critical to the development of a high quality product. In addition
1o the Project Director, a full-time research staff, (optimal number of five, minimal number
of three), and clérica)/data entry personnel would be necessary. Overall, the optimum

number of personnel for a quality product was recommended by the consultant as eight full-

- time personnel. Due 1o financial constraints, it was necessary for Commissioner Corrothers

10 take the Project Director responsibilities despite the difficulty of her not being able 10

devote full-time effort on this one particular project. The staff for this project has primarily
consisted of one clerk and one full-time staff for the duration of the project and several
periodic part-time staff and individuals 10 include an employee from the Bureau of Prisons.

See Consultant recommendations and list of Project Staff at Attachment 2.
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. R “B.  Working Group

A Working Group was appointed to supplement the small Project Staff
primarily in the development of components and elements of programs selected. Individuals
in the Working Group come primarily from v'an'ou_s federal, state or Jocal government
- agencies to include representatives from the Probation Division, the Administrative Office
of the U.S. Courts, the Federal Judicial Center, the Federal Prison System, the Natiqnal
Institute of Corrections and the United States Parole Commission. Joan Petersilia, a
nationally known criminal justice researcher at RAND Cofporation and President of the
American Society of Criminolog;y, is also aﬁmcmbef of this group. See list of Working
Group members at Attachment 3.

END OF PART ]
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ATTACHMENT ]
UNITED STATES SENTENCING COMMISSION

ALTERNATIVES TO IMPRISONMENT PROJECT
 STATEMENT OF PURPOSE

The Cnime Control Act of 1984, which created the United Siates Sentencing
Commission, provided the impetus for more certain and consistent sentencing. The
Commission has made tremendous strides toward compliance with this Congressional
mandate through its development and promulgation of the federal Sentencing Guidelines.

However, it is now recognized that the Commission should determine the feasibility of

developing community based corrections programs suitable for the federal offender.

Commissioner Corrothers has been authorized by Chairmaﬁ Wilkins to conduct the
"Aliernatives 1o Imprisonment” project. In genc;’al. the project will develop
recommendations for the Commission concerning the availability and application of
aliernatives to imprisonment. Specifically, the primar)} purpose of the project is 10 increase

the array of sanctions available to the federal courts and to ascertain the desirability of

- increasing the pool of offenders eligible for intermediate sanctions without jeopardizing

public safety.

Traditionally, federal sanctions have been limited primarily 10 imprisonment, regular
probation and fines. The goal of this project is to present for the consideration of the

Sentencing Commission a more comprehensive plan that will create intermediate



punishments that more appropriately sanction eligible offenders and allow certain
imprisoned offenders 10 serve at least part of their sentence outside of the traditional prison

setting.

It is envisioned that these programs will be consistent with the legislative directives
given to the Sentencing Commission by Congress, as well as the current guideline structure.
The project will also identify any statutory or guideline changes that would enhance the

effectiveness of its recommendations.

The project will proceed by exploring various kinds of alternatives 1o imprisonment
10 assess their appropriateness for implementation on the federal level. This examination

will include consideration of existing programs with an eye towards determining which

offenders and what offense characteristics are most appropriately sanctioned in the

community. All programs under consideration, whether currently in existence or not, will
be evaluated according to the purposes of sentencing as set forth in 18 U.S.C. Section 3553

(2)(2). i.e., reflect the seriousness of the offense; promote respect for the law, and provide

Just punishment for the offense; afford adequate deterrence to criminal conduct; protect the

public from further crimes of the defendant; and provide the defendant with needed
educational or vocational training, medical care or other correctional treatment in the most
effective manner. The project will also scrutinize the current resources used by the Federal
Bureau of Prisons, including the classification and acquisition of facilities, as it relates 10 the

development of aliernative sanctions.



Programs will also be evaluated on the basis of their rehabilitation potential, cost-
effectiveness, the extent to which they promote and providebfor restitution, and other forms
of offénder accountability. These programs may precede imprisonment (“front end"), or
succeed it ("back end”), or substitute for all or part of the time which would be otherwise
spent in a traditional pn'sop setting. To the extent appropriate, ihe project will also make
recommendations to the Commission in response to other: legislative directives and

empowerment in 28 U.S.C. Section 994.

To a@sist in the acéomplishmem of these goals, an Advisory Committee of nationally
~ known experts in the field of criminal justice, corrections and sentencing policy has been
formed 10 assist the project staff in developing a system of non-prison sanctions for
~ consideration by the Commission. A smaller group of individuals, primarily from
governmental agencies, will work closely with project staff members on a regular basis. In
addition, individuals from across the country with expertise in specific subject areas will be

called upon 1o assist the Advisory Committee and staff as needed.

A proposal (including any necessary legislative or guideline changes) will be
presented 10 the Sentencing Commission no later than December, 1990, in order 1o make
possible its inclusion with the United States Sentencing Commission’s annual

recommendations package due to reach Congress by May 1, 1991.



L—

z. The .S.entenéing Commission has a uhiquc opponuml'ty to improve thé operation of
the entire federal criminal justice system, from sentencing through post-ré!casc supervision.
“The project will assisi the Commission in meeting the tremendous chal!engé by filling the
gap between traditional imprisonment and straight probation. The system of intermediate
punishments will enhance public safety, more effectively and efficiently utilize taxpayer

“dollars and scarce prison space, enhance fairness and be sufficiently punitive.




ATTACHMENT 2
UNITED STATES SENTYNCING COMMISSION
ALTFRNATIVES TO IMPRISONMENT PROJECT

Mary L. Parker, Ph.D.

Associate Professor

University of Arkansas
at Little Rock

CONSULTANT RECOMMENDATIONS

1. PROJECT DIRECTOR

The director of the alternatives project must be qualified to
supervise other individuals invelved in a prolonged process,
- knowledgeable about alternatives in general and most importantly
self motivated and dedicated to the completion and passage of the
Alternatives HModel. The director should be allowed to devote
his/her full energies and efforts to this project with no
distraction from other assignments (i.e. full time on the
project), especially during the early stages of the alternatives
project when organization and control are essential to the long
range success of the Alternatives Model. Commissioner Corrothers
should contribute to the internal operation of the project in an
acvisocry capacity but due to her already hectic schedule should
rely on the project director to run the project on a daily,
weekly and monthly basis. Her input is invaluable to the project
team anc she should be briefed and consulted on a regular basis,
hcwever due to other demands on her time sehe should not adg
another burden to her already heavy load and try to organize anc
supervise the project and its staff. A full time director who has
the authority to direct the program on a daily basis is essential
to the development of a Quality Alternatives Model.

11. BEJAFE

In order to produce an end product of the qQuality essential to
the eapproval of the Alternatives Model, a full time research
staff of at least three (3) individuals is needed in addition to
the project director. The research staff should tdeally come from
varying backgrounds (1.e. 1law, CBC field work, research,
fnstitutional corrections, computer systems, etc.) fn order to
create a well rounded team of fndividuals who will contribute to
the overall project from their respective knowledge bases. In
addition to those Individuals, @t least one clerfcal/data entry
person is necessary to the project to enter incoming tnformation
and to handle the necessary arrangements and correspongdence
associated with a project such as this. The clerfcal position
would best be filled by someone who possesses word processing and
computer gystems knowledge since he/she will be responsidble for
the majority of the data entry and retrieval and for the
compilation of reports, correspondence, and supporting material.



the above recommendation covers the bare bones staff necessary

for project success. If additfonal monies are available, =

esearch staff of at least five (5) would be preferable to the
three mentioned above and two clerical positions would serve the
project better than one. The edditional clerical position would
gllcw one person to devote his/her full time to the maintenance
of the data and information files while the other 1individual
pancles the word processing and arrangements aspects of the.

preJect.

131. COMPUTER SUPPORT

ias mentioned earlier 1in this report, the development of a
computer program to store and manipulate the project information
1s essential to the efficient management of the Model cdata and
material. A computer programmer should be either a full time or
part time member of the project team from the beginning of the
project, which would allow for in house adjustments to the
program and the information retrieval format. His/her
cortributions to the project will not only make the process
essier but will enhance the quality of the information and will
pesitively affect the Model as well.

in addition to the programmer and his/her programs, computer
access must be provided for all team members (preferadbly a

computer terminal for each project team member) A Yarger more

powerful computer unit or unlimited access to the Commission's
main computer system should be provided for those individuals who
are most actively involved in the development of programs, the

entry of ocata and the retrieval of information. If individual

computers are not possible, several accessible computers should
be put at the disposal of the project team in order to facilitate
their access to the information stored within,



| Iv. EXIERNAL RESOURCES | :

' There are numerous research groups whé méy be valuadble to the

project at various points. The decision as to whether certain
aspects of the process should be handled by external resource
groups (i.e. questionnaire development, mail out, storage and
retrieval program development, data {input, etc.) is best left to
the project team (including Commissioner Corrothers) and other
individuals who have past knowledge of projects of this nature.
whatever decision is made with regard to the use of external
resources, the ultimate direction and control of the project
should always be kept in the hands of the project team.

V. DOCUMENTATION - OTHER USES OF INFORMATION ACQUIRED

A questior was raised by the project staff as to what 118 the
value of this project past the possibility of Commission approval
of the Alternatives Model. In other words what if the project as
a whole does not meet with Commission approval at this point in
time? In response to that question several offshoots of the
project are possible. The primary use of the information acquired
through the project would be the development of a new Model
and/or the revision of the existing Model to promote a more
marketable product.

In addition to that possibility, the information acqQuired could
form the basis of the most up-to-date, comprehensive Alternatives
to Incarceration Resource Manual to date. S8ince the project seeks

o acquire information about all such programs nationwide, the

documentation and compilation of program information of this type
would prove invaluable to those who are working in the fields of

corrections and education.

"Regardiess of the outcome of the Model, the information acquired

sn the course of its development is of immense value above and
beyond the Model itself.
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"PART II - PROJECT OVERVIEW

L INFORMATION GATHERING

A.  Literature Review.
The literature review was conceived primarily to give an overview of the types of
aliernatives to imprisonment being implemented by the various states nationwide. To

accomplish this task, the project staff reviewed hundreds of books, articles and evaluation

reports. Initially, the project staff looked at the successful models of alternative programs

more likcly 1o be implemented at the federal level within the framework of the federal
sentencing guidelines. Afterwards, the project s;taffprcparcd a topical listing of the different
types of alternatives to imprisonment and conducted a search from the following reference
sexm'ces and databases: Sdciél Scisearch, National Crirm'n#l Justice Reference Se.rvice>
(NCIRS), Legal Resources Index, and Courier Plus. As a result, the project staff co.mpiled
a short annotated bibliography of selected articles and books pertaining to "alternatives."
It is worth noting that our effort to collect information extended beyond the written
literature as we made contact with various organizations such as the American Bar
Association, National Institute for Sentencing Alternatives, National Organization of Victim
Assistance, Washington Legal Foundation, National Prison Project of the American Civil
Liberties Union, National Institute of Corrections, National Association of Criminal Defense
Lawyers, Vera Institute of Justice, ABT Associates, Wainwright Judicial Programs, Inc., the

Justice Fellowship, The Rand Corporation, the Federal Judicial Center, the Semchcing

! See Supplementary Report.



Project, Aleph Institute, etc., in order to monitor any new development. Also, the project
staff attended several conferences and seminars sponséred by vérious criminal justice
associations, including the most recent "National Conference on lntcrmcdiate Punishments
As Sentencing Options™ during 1990 under the auspices of the National Institute of Jl..JStiCC.

To further supplement the search, during 1989 and 1990 Commissioner Corrothers,
the Project Director, solicited input concerning desirable programs from U.S. Sentencing

Commissioners and staff. In addition, members of the project visited a number of facilit.i}es

in the states which have pioneered the most innovative alternatives 1o imprisonment and

based on the Commissioner’s "list of principles” as guideposts, we were able to identify the

‘objectives and components of each type of alternative programs consistent with the purposes

of sentencing set forth in 18 U.S.C. 3553. (Georgia, North Carolina, South Carolina,
Oklahoma, Arizona, New York, etc.) |

We found that most alternatives to imprisonment have the following common

objectiyes:
o : To provide judges with the flexibility to fashion alternative punishments in
sentencing offenders.
o  To reduce overcrowding of prisons and jails.
o To reduce the cost of imprisonment.
o ‘To ensure public safety.

What follows is a summary of the major alternatives to imprisonment. For a more

detailed discussion related to eligibility criteria and program components and elements, refer

to the Supplementary Report.



1. Intensive Supervision Probation (1SP)
Intensive Supervision Programs (ISPs) are alternative sentencing options designed
primarily to punish and strictly supervise certain types of low risk nonviolent offenders.

Most ISPs are being implemented either as front-door diversion programs to reduce prison

~ overcrowding or as alternative sentencing strategies, thus allowing judges to sentence

offen'ders directly to the program. (Cochran, et al., 1986).

There are 40 states with such programs. Depending upon which types of offenders
are tafgeted. a particular jurisdiction may fashion its program on either a justice model ("just
desséns"), a risk control model or a traditional treatment oriented model. However, none
of the programs are set up purely as a justice or risk control model, but incorporate aspects
of both to enable the program to achieve its goals.

Most intensive supervision programs have relatively strict eligibility criteria. Some
exclude dffenders who have had any prior felony conviction involvihg violence and others

require employment (e.g., Georgia, New Jersey, Kentucky). Once admitted into a program,

a candidate must strictly abide by the mandatory community service, face-to-face or

telephone contacts, mandatory referrals in high need areas (drug, alcohol, education),
imposition of supervision fees and "spot testing” for drug and alcohol abubsers that are
common features of the majority of the ISP programs. (Byrne, 1986).

The attraction about ISPs is their flexibility to fa.shion the punitive and the
reformative components of the prbgram to address both the concerns over public safety and
the needs of the offender. Within the extremes of -incarceration and release on probation,

intensive supervision offers a myriad of possibilities of criminal sanctions. Further, the



conditions of intensive supervision programs can be set up to serve "a variety of correctional
ends” without the staggering cost of long-term imprisonment.

Most ISPs in the United States are pattcméd after the three best-known programs
initiated in Georgia, New Jersey and Massachusetts.

(a) erﬂaus_P

As a result of its chrcrowded prison facilities, the federal courts issued an order
iBrcatening to take over the entire Georgia corrections system. (Petersilia, 1986.)‘ In 1982,
the state of Georgia initiated one of the most innovative and comprehensive intensive
supervision prbgrams in the United States. (Petersilia, 1987). The corrections officials in
Georgia.formulated a very stringent set of standards of supervision combfning both the
retributive and reformative agpects in implementing their ISP program. Listed below are
some of its most salient features:

1. Ffvc face-to-face contacts per week in pﬁase one (decreasing 1o two

-face-to-face contacts per week in phase three).

2. 132 hours of mandatory community service.

3. Mandatory curfews.

4. Weekly checks of local arrest records.

S Automatic notification of an arrest elsewhere via Statc. Crime
- Information Network (SCIN) listing.
6. Routine alcohol and drug screens. (Erwin, 1986).
In ofdcr to effectively enforce these conditions, the program administrators have

reduced to twenty-five the number of probationers per caseload, managed by a supervision



‘team. (Pctersilia, 1987, Erwin, 1986). Finding it extremely difficult to separate the

functions ‘oftreatment and enforcement, the role of the surveillance officer in charge of
enforcement and the counseling role of the probation officer necessarily overlap. (Clear ¢t
al., 1987; Erwin, 1986).

| One specific objective of ihc program is to divert prison-bound offenders to ISP
without jeopardizing public safety (Erwin, 1986). Most evaluators agree that the Georgia
model is a success in that regard. Of the 2,322 offenders who have been diverted from
prison to ISP less than 1 percent have been convicted for violent personal crimes; anotherl
16 percent have been termi’ﬁated for technical violations or new crimes (Petersilia, 1987,
Erwin, 1986). Georgia’s model, with its strong emphasis on punishment, maintains the
reforrn,atx;»'e aspects of its program by requiring its participants "to pcrfo.rm 132 hours of
cd-mmunity service-and to be involved in an educational/vocational prograﬁ full time"
(Petersilia, 1987). Offenders usually spend six to twelve months in the program followed
by a year bf basic probation. In addition to court ordered fines and restitution, the paymeht
of probation supervision fees range from $10 to $50 per month (Petersilia, 1987; Erwin,
1986). One evaluation reported the program’s aggregate earnings (including taxes paid,
restitution, fines, probation fees and the estimated value of community service. work) at $1.5
million in cdmparison 10 a total expenditure of $900,000 (Pearson, 1985). The annual
expense of each ISP client is $1,600, which is considerably less than the $9,000 annual cost

for housing a prison inmate (Petersilia, 1987).



(b) New Jersey's ISP

New Jersey’s ISP was created in June 1983 as a front-door option to eligible
offenders who have actually served at least thirty days of their prison term (Pearson, 1986;
Petersilia, 1987). Violent offenders are virtually excluded from the program, and ‘1hose
deemed eligible have to pass a very stringent set of criteria (Petersilia, 1987).

New Jersey's screening process requires each applicant to submit to a total of forty
contacts, twelve of which are face-to-face contacts during the entire eighteen month
program. Failure to find employment or to participate in an education/vocational training
after the first ninety days in the program constitutes a violation which results in
ifnprisonmem. Each participant is required to perform sixteen hours of community service
per month. The majority of the participants also take part in specialized counseling.
(Pearson, 1987).

As of December 31, 1985, approximately 2400 applications were evaluated for
admission into the program;AonIy twenty-five percent were admitted. Another sixty percent
were rejected for failure to meet the basic eligibility requirements. It is interesting to note
that fifteen percent of the eligible offenders opted for imprisonment because they found the
program too puhitivc. (Pearson and Bidel, 1986). |

An early progress report covering the period from September 1983 through October
1984 ﬁas shown that 86 percent of the participants met their community service requirement;,
83 percent maintained full time employment; another 25 percent were involved in some kind
of an educational or vocational training. Only one of the twenryofxine revocations has been

for an indictable offense. (Pearson, 1985).



The Néw Jersey ISP was able to divert each of these offenders into the program at
the much lower cost of $7,000 per year compared to the $17,000 it would have cost to
incarccrat}e one offender. (Pearson, 1986). New Jersey's ISP costs are slightfy higher than
the average ISP cost because electronic monitoring is used for about half of the particibams.
(Petersilia, 1987).

(c) Massachusetts

Unlike the diversjon programs in Georgia and New Jersey, the Massachusetts
intensive probation supervision program is a risk control model designed to hanagc high
risk prbbationers. The program emphasizes strict enforcement of the co.nditions of
éupervision, iﬁcluding mandatory counséling or treatment addressing the rehabilitation needs
of eaéh offeﬁder while under supervision. (Coch'raﬁ, et al,, 1986).

The Massachusetts program is based on the assumption that high risk/high need
offenders can be handled effectively through enhanced community supervision. (Cochran,
et al, 1986). The probation department has been able to.validate, over the years, an
objective risk /need case classification system. The validated risk assessment instrument and

the systematic evaluation of the offender’s background information are used to assess his

probability of recidivism and his placement in the appropriate level of supervision

(minimum, medium, maxirriumor intensive). (Petersilia, 1987; Cochran, et al., 1986).

It lS estimated that fifteen percent of the 23,000 active probationers in Massachusetts
meet the criteria for intensive supervision.

Most offenders assigned to the Massachusetts IPS program receive the following

specialized supervision:



o Ten personal and collateral contacts per month.
o  Mandatory referral to treatment and counseliﬁg programs related to
criminal beh'avior. |
o Strict enforcement of probation cénditions. (Cochran, et al,, 1986;“
i’elersilia, 1987).
(d) g:‘@lifgrﬁia (Contra Costa, Ventura, and Los Angeles Counties)
Unlike Georgia which targeted low-risk offenders, the newer ISP programs such as
the California experiments in Contra Costa, Ventura and Los Angeles counties, now include
high-risk offenders. Over fifty percent of the nearly 500 offenders admitted into these
programs have been incarcerated of had serious drug abuse problems. The risk assessment
instrument used for offender classification shows that 75 percent of them scored as high risk.
(Petersilia, 1990). As a result, the offenders in the California experiments have a higher
rate of recidivism than prison-diversion ISP programs in many other states. _The evaluators
concluded that enhanced supervision "without a substantive treatment component” failed to
impact on the offender’s underlying criminal behavior. (Petersilia, 1990). Having met the
objectives of most ISP programs -- that is to divert nonviolent offenders, save money and
impose pﬁm’shmems more. severe than routine probation -- it was found that the overall
recidivism rate were Jower among the high risk offenders who received counseling, were

employed, paid restitution, and did community service. (Petersilia, 1990).



2. Home Confinement

Home confinement is an intermediate sentencing option which requires an offender
to remain in his or her residence during specified hours. Depending upon the extent the
judge wishes to restrict the movement of the offender in the community, home conﬁnémem
éan be tailored to achieve various sentencing goals. For exar;wple, as a condition of
probation, an offender can be required to remain at home during the usual curfew hours
(10:00 p.m. - 6:00 a.m.) found m ISP programs. In the stricter sentence of home
incarceration, the offender is required to remain at home at all times except for court-
authorized travels; (Hofer & Meierhoefer, 1987; Hurwitz, 1987). |

As a correctional policy, home confinement has been used primarily as a front-end

~diversion program in 42 states since the fall of 1985. (Hofer & Meierhoefer, 1987). The

vast majority of these programs involve the accompanying use of electronic monitoring to
ensure compliance. By 1987, thirteen states had home confinement programs with electronic
monitoring for participants subject to twenty-four hour surveillance.

According to a recent rcpo.n from the National Institute of Justice (1990), in 1987
there were 826 offenders being monitored while two yeafs later the total had reached about
6,500. The monitored population of the early 1990s may pgak in the 40,000 to 70,000 range
and the eventual number of monitorees in the United States could range to a high figure
of between 500,000 to 1,000,000. The 1989 data also suggest that monitors are being used
on a broader rangé of offenders and th.crc is considerable movement .towards post-

incarceration and community confinement applications (i.e., "back end” system applications).



(a) Florida's Non-Electronic Monitored Home Confinement

Florida's "Community Control” is one of the best kno&n non-electronic, monitored
home detention programs in the country. Established in 1983 with five thousand prison-
bound offenders restricted to their residence, the program includes misdemeanants as wellk
as felonﬁ with eéch "cdnirollee" under the supervision of a cor.nmunity control officer.
(Blomberg, et al.,, 1987; Petersilia, 1988). Florida has been able to divert 20,000 offenders
since 1987.

The program’s participants are classified into three categories:

. Those found guilty of non-forcible felonies.
Probationers with technical and misdemeanor violations.
. Parolees with technical and misdemeanor ﬁolatiom.

Violent offenders and those with a history of drug addiction are generally excluded.
Seventy percent of its participants are diverted from state prisons, fifteen percent from the
county jails and the remaining fifteen percent are not sentenced to imprisonment of any sort-
but show need for intensive supervision. (Hofer & Meicl"h.oefcr, 1987).

Consjstém with the rehabilitative aspects of the program mandated by the Florida
legislature, "controlleés" are allowed to leave their residenges for court-approved travels to
their places of employment and medical treatment centers (Petersilia, 1988; Hurwitz, 1987).

It should be noted that Florida’s "Community Control” is meant to be a separate and

more severe sanction than probation. (Hurwitz, 1987). For example, the program's

participants are required to:
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. | 1. Report to the home confinement officer at least four times éwcck, or,

if employed part-time, report daily.

| 2 Perform 140 hours of public service work, without pay, as directed by .
the home confinement officer during the program which cannot exceed
two years.

3. Remain confined to his/her residence cxc‘épl for approved
employment, public service work, or other special activities specifically
approved by the home confinement officer.

4. Make monthly restitution payments for a specified total amount.

5. Submit to and pay for urinalysis, breathalizer, or blood specimen tests

at any time as reques‘tcd, by the home confinement officer or other

ll . | professional staff to determine possible use of alcohol, drugs, or other
controlled substances. (Blomberg, et al., 1987).

Florida officials consider the program a resounding success. Of more than ten

thousand offenders who have been sentenced to home confinement since 1983, only sixteen

percent have had their sentence revoked. Further, it costs only about $3 per day to
supervise an offender confined to the home, as compared with $28 per day for traditional
imprisonment in Florida. (Petersilia, 1988).

Finally, besides alleviating the overérowding situation that exist in the state's prison
facilities and county jails, the reformative aspects of the program have proven quite
successful. The ﬁndingé indicate that most offenders .are able to either find new

employment or retain their previous employment while on home confinement. Married and
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more mature offenders have an easier time in successfully adapting to the requirements of
home confinement in comparison to younger and less mature offenders. (Blomberg, et al,,
1987).

(b) Michigan Home Confinement with Electronic Monitoring

The Michigan Departmen;‘ of Corrections began the electronic monitoring of felony
offenders on an experimental basis in April of 1986, and the program was expanded
statewide in October of 1987. The Department uses an active system with a dual tamper
alarm. A radio transmitter attached to the ankle sends a signal to a receiver connected to
the te]eph‘one. This receiver then relays curfew information to t.he computer located at
regional computer sites in Grand Rapids, Flint or Detroit. These computers are monitored
by staff 24 hours per day, and if the offender violates curfew or removes the transmitter, the
supervising officer is notified.

Probationers, prisoners in the Community Residential Program, parolees, Department

of Social Services juveniles, and Community Electronic Monitoring offenders are on the

monitoring system.

Circuit court sentenced felony probationers are placed on the system by order of the
sentencing court and comprise approximately 42% of the 2,100 on the system. Prisoners and
parblees are placed on tether at the discretion of the Department of Corrections. Prisoners
now make up approximately 54%, and parolees 2% of the total.

The remaining 2% of the population consists of juveniles being monitored for the
State Department of Social Services and offenders being monitored for District and Probate

Courts under the Community Electronic Monitoring (CEM) Program. This program is

12



-

intended to serve as an alternative to jail incarceration by providing local community
corrections boards, in coordination with county sheriffs and sentencing judges, access to the
Siate’s electronic monitoring program for $7.50 per day per offender. The program has

been promoted via presentations to judges, local community corrections boards and sheriffs

by Department staff. Also the Dcpanrﬁem has been working with the Office of Community

“Corrections to encourage the use of this program throughout the state.

There are substantial savings for each day an offender is on the monitoring system.
Each day on the system represents a day that the monitored offender could have been
occupying a jail or prison bed. The cost of a Department of Corrections supervised offender
on electronic monitoring for FY 1.988/89 was approximately $11.50 per day. This amount
also includes the cdst of the supervising parole/probation officer. These offenders
reimbursed the Department an average of $3.00 per day, which further reduced the cost of
the system to $8.50 per day for those offenders under the supervision of the Department.
Those offenders unable to pay,ére required by statute to perform one hour of community
service work for each day on monitoring.

Electronic monitoring provides parole and probation officers with an additional tool
to intensively supervise offenders. It allows for the monitoring and enforcement of curfews
and other conditions of community supervision. Monitored offenders are more intensively
supervised than any other offenders in the community.

- During fiscal year 1989/90, 6,416 offenders were monitored. Of this number, only
1.9% (n=120) were arrested for néw felonies and only 3.3% (n=210) absconded or escaped.

These specific violation rates are lower than those for similar offenders in the community
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who are not on electronic monitoring.

The Michigan Department of Corrections has the largest and one of the most
sophnsllcated electronic monitoring system in the nation. Most importantly, the developmcnt
and implementation of this program have been accomplished without unduly increasing the
risk to the community. The program has resulted in substantial monetary savings and other
benefits to the community at large, to local officials, to the Department of Corrections, and
to many offenders. | |

3. Shock Incarceration

Shock incarceration involves a short period of confinement, typically three 1o six

months, during which offenders are exposed to a demanding regimen of strict discipline,

~ military-style drill, physical exercise, and manual labor. (Parent, 1989). In return for

successfully completing the program participants are released from prison after a shorter
period of time (rypicélly 6 months of boot camp substitutes for prison sentences of from_ 2
1o 5 years or more). Generally, upon completion of the basic training, or "boot camp”,
offenders are placed under an intensive type of supervision to comp]éte the second phase
of the program in order to facilitate their re-entry into the community.

As of January 1990, there were 14 states with one or more shock incarceration
programs.? An additional 14 states were either considering initiating programs, or were

developing programs.? It is predicted that within the next few years over S0 percent of the

2 Alabama, Arizona, Florida, Gcorgla, Idaho, Louisiana, Michigan, Mississippi, Neu
York, North Carolina, Oklahoma, South Carolina, Tennessee, and Texas.

3 Arkansas, California, Connecticut, Indiana, Kansas, Maryland, Missouri, Nevada, New
Hampshire, New Jersey, New Mexico, Pennsylvania, Wisconsin, and Wyoming.
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state correctional jurisdictions may have boot camp prisons for adult offenders. (Mackenzie,
1990). '];ypically. to be eligible, an offender must volunteer and be mentally and physically
able to participate in the program’s physical regimen. (Mackenzie, et al., 1989). The target
population consists of nonviolent offenders between the ages of eighteen and twenfy-ﬁve

who have not been previously imprisoned and who are convicted of crimes with maximum

- sentences of seven years or less. (Parent, 1989). A few states, including Alabama, Idaho

and Louisiana, do not slricily adhere to the nonviolent offense requirement. (Mackenzie,
1990).
Having met all these criteria does not guarantee automatic admission in these

programs, as each state may add specific requirements. For example, Louisiana’s Intensive

. Motivational Program for Alternative Correctional Treatment (IMPACT) requires

recommendations from three different sources: (1) the Division of Probatioh and Parole, (2)
the scnlenéing court, and (3) a classification committee at the Louisiana Department of
Public Safety and Correcn'oﬁs' (LDPSC) diagnostic center. To be admitted into IMPACT, |
an offender must be recommended by all three evaluators. (Mackenzie, et al., 1988).
Louisiana’s two-phase shock incarceration program begun in 1987 by the Department
of Public Safety and Correétions (LDPSC), conducted a study in which prison adjustment,

expectations, and attitude of offenders participating in-shock incarceration were compared

10 two other groups consisting of offenders who dropped out of the program and a regular

group of offenders serving their sentences in a regular prison. Even though the .

demographic and criminal history of the three groups were similar it was found that overall,

the shock incarceration offenders had become more prosocial, while the incarcerated groups
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had not changed. (Mackenzie and Shaw, 1990). The offenders felt positive about their
experience in the program and their future. Inmates completing the shock program in New
York were found to have gained moreb or at least as much in educational scores as
comparison groups who had been in prison loﬁger. (Aziz, 1988).

'1"he Florida Department of Corrections’ Boot Camp pr-ograni requires that an
offender be sentenced pursuant to the Youthful Offender Act of the Florida Statutes or be
a designated_offender age 24 or under serving ten years or less for other than a ca‘pital or
life felony. (Flon'dé Department of Corrections, Research Report, "Boot Camp Evaluation,"
March 1989).

The Arizona Department of Corrections Shock Incarceration Program requires that
an "offénder ha?e no obvious or known contagious or commuhicable disease.” (Arizona

Department of Corrections Shock Incarceration Program, 1988).

(a) Placement Criteria

The control over who participates in shock incarceration has created some conflicts
between judges and corrections officials. In Mississippi and Georgia, judges control the
selection process. In other states, such as New York and Oklahoma, offenders who meedt
the statutory criteria are first screened by the Department of Corrections and then offered
the chénce to \)olunteer for the program. (Parent, 1989). It has been suggested that the-
selection process be left either under the control of the department of corrections or the
judiciary,’ depeﬁding‘ upon the program’s objectives. Dale Parent argues that if the purpose
of the program is to control prison overcrowding, then a selection process influenced by the

department of corrections may be appropriate. However, if the goals are to increase the
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availability of probation and 10 present more sentencing options to judges, the judiciary
should have enough cbntrol to ensure that it can reasonably attain these goéls. It is worth
hoting that aﬁ Oklahoma law effectively giving corrections officials the power to re-sentence
offenders they found suitable for shock incarceration was opposed by judges and ultimately
ruled unconstitutional. (Oklahoma officials now use a different statute as the basis for SI.)
As a result, judicial support for shock incarceration now appears lower in Oklahoma than
in other statc;. Oklahoma officials estimate that about one-third of the persons ;n SI were
sentenced by judges with the intent that they participate in the p}ogram.r In the other two-
thirds of the cases, judges fully intended the defendants to éewc a regular prison term.
(Parent, 1989). |

In 1990, the Oklahoma sentencing procedure to implement their shock incarceration
program evolved into three (3) distinct options available to the sentencing judge. The first
option allows the judge to defer entry of judgment to allow the offender’s conviction record
to remain clear if the offender satisfactorily completes certain EOndilions of probation.
Compleiion of the RID program (shock incarceration) can be one such condition of
probation. A second option allows a judge to sentence a convicted offender to any sentence
.-provfdcd by law while in the custody'of the Department of Corrections. This would include
a direct sentence to shock incarceration provided that the offender met all other criteria for
that program. The third option allows a judge to suspend execution of the sentence imposed
and to place the offender on probation with whatever special conditions are set forth in a
plan submitied by the Department of Corrections. Shock incarceration can be a condition

of that plan. The Department of Corrections now prepares a specialized offender
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accountability plan for cacﬁ offender prior to sentencing. This replaces the previously
statutorily required pre-sentence investigation.

Establishing strict statutory criteria for the different agencies involved in the selection
proccss; for shock incarceration participants is recommended, particularly for pro.grams.'which
haQe the dual purpose of diversion and rehabilitation. The Louisiana IMPACT program,
which was designed to help alleviate okvercrowding and to teach the offender responsibility,
respect for self and others, and self confidence, fbllowc‘d such an approach by requiring
positive recommendations from the probation and parole agent, the judge ahd the
classification committee. (Mackenzie, et al., 1988).

(b) Costs |

Corrections officials agree that the incentive fdr implementing shock incarceration
programs is their cost-effectiveness in reducing overcrowding in their prison facil_itics. While
these programs cost as much or more to operate than standard imprisonment, most officials
acknowledge that the real cost savings result from the fact that participating inmates serve
shorter sentences. (Parent, 1989).

According tb é recent report in Federal Probation (Mackenzie, 1990), evaluators in
both New York and Florida have completed preliminary cost analyses of their programs.
In both the cost of the program was estimated to be slightly higher than the cost of regular
prison but the shorter period of incarceration resulted in an overall cost savings. (Aziz,
1988; Florida Department of Correc.;tions, 1989). In Florida this cost savings was estimated
to be $1.1 million, and in New York the estimate was $5.1 million for the first 321 inmates.

Although this does not take into consideration the additional cost of the aftercare program
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in New Yorﬁ, it do;s,appear to represent a relatively large cost savings.
(c) Evaluations
Fin'ally. tﬁcrc is presen_tly no conclusive evidence that shock incarceration deters
offer‘lders’from committing new crimes, or permanenﬂy changes their attitudes. (Parent,
198'9). Many program officials continue to claim success by simply comparing the recidivism
- rates of 1ﬁeir programs’ participants with those of off;enders who did not participate in shock
incarceration. Such ﬁndings, according to some researchers, are misleading because they
fail to evaluate programs in terms of their objectives or take into account the environment
surrounding participants after they are released from the progra_rﬁ. Parent suggeﬁts that "the
survival rate,” which indicates how long it takes a former program participant to commit
future crimes after his release from the program, and "the’failure rate,” which shows how
many participants do commit crimes over the same périod of time, are better wajs to assess
the effectiveness of shock incarceration. (Parent, 1989).
4. Community Service

- By definition, community service involves performing a specified number of hours of
unpaid work within a limited period of time for the benefit of the community. (Harris,
1979). Community service was developed in England in the early seventies as a specific
sentence primarily designed to deal with convicted offenders with short terms of
~imprisonment. The concept of community work service in the United States began in
Alameda County, California, where municipal judges, reluctant to jail female traffic
offenders who could not pay their fines, ordered them to perform unpaid labor assigned by

the local volunteer bureaus. (Klein, 1988; Krajick, 1982).
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" In the past, the community service order in the United States has been used to a
great extent as a condition of probation for offenders convicted of drunk driving. However,
since the enactment of the Highway Safety Act of 1984, which requires two days of jail.or
one hundred hours of community work service for first-offender drunk drivers; and thé 1983
United States Supreme Court ruling in Bearden v. Georgia, which suggest that courts may
require community service as a substitute for the payment of fine or restitution, community
service is being used more and more as an alternative to incarceration.

. By 1979, there @'erc' at least one hundred community service programs operatihg in
the United States. A 1977 sufvey by the Institute for Policy Analysis found that 86 pércent
of a random sample of juvenile courts used community service to some extent, though most
of them did not have forma! programs. ‘(Krajick, 1982).

At the federal level, community service is not currently authorized in lieu of
imprisonment. If the offender was convicted of a felony and sentenced to probation, the
court has the option of ordering a fine, restitution or community service. If the court has
ordered a fine and the court finds that the offender is unable to pay or if the fine imposes

an undue burden on the offender’s dependents, community service is permissible as an

“alternative to a fine.*

North Carolina judges used community service as a condition of probation for
offenders who have committed their first nonviolent offense, particularly DW1 offenders.
Participants in the programs are required by statute to complete all required hours and pay

a community service fee.

418 US.C. §3563(a)(2).
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. ' In California alone, judges sentence more than ten thousand defendants to complete
Between ten td fifteen million hours of service each year. (Klein, 1988).

San Diego county's Public Service Program allows offenders who are unable to pay
a fine or restitution to volunteer into the program instead of imprisonment. Hchver,
offenders who have committed a violent offense are required 10 serve a sentence o‘f
incarceration.

Today community service is widely accepted by the public as a form of(punishmem A
whereby both lthe public and the offender can benefit. Because of its flexibility, community
service is one of the most effective alternatives to incarceration available to judges.'
>C0mmu‘nity service, when properly implemented, provides the offender with an opportunity
to work in an environment where positive change can take place, thus facilitating his

. reintegration in society. Second, the commuﬁity profits from the many hours of unpaid
labor which usually would remain undone. Further, the control over the offender’s time
serves as a form of incapacitation, hence reducihg the concerns over public safety. The idea
of an offender doing publicly noticeable work to pay back the community for the damage
he has done, instead of being incarcerated at the taxpayers’ expense in already overcrowded
prison facilities, is one reason why community service has gained public acceptance.

While most community service proponents agree on the economic advantages and
the humanitarian aspect of such an alternative, they differ on how it should be implemented.

There is widespread disagreement on how to correlate jail time and number of hours of

community service. Jerome Miller, President of National Center on Institutions and

Alternatives (NCIA), argues that long community service sentences are necessary if judges
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are 10 take the sanctions seriously as an alternative to incarceration. For example, his office
once proposed 2700 hours of unpaid work at a daycare center for a defendam convicted of
killing her husband. Other critics such as Kay Harris, author of "Community Service by
Offenders” and Mark Umbreit, Director of Prisoners and Community Together (fACT)
disagrcvc on the reasonableness of such sanctions and whether dir;ct conversions from jail
time to work time are appropriate. Michael Smith, the Director of Vera Institute of Justice,
seriously doubts whether most programs have the resources to gfﬁciently enforce long
community service sentences. He proposed a seventy hour standard sentence for all
offenders which can be completed in two weeks. (Krajick, 1982).
| Generally, community service programs with clearly defined objectives.are not
difficult to implement in a manner consistent with the requirements of the Sentencing
Reform Act. However, the successful community service program should emphasize that
the offender’s noncompensable labor or talents benefit primarily government and nonprofit
orgah‘izations which show a genuine need for volunteers. Proper placement should consider
the skills and abilities of the offender as well as the needs of the recipient agency. Since
compliance with the order is an important step in the rehabilitation process, itis critical that
the probation officer maintain an ongoing communication with the agency throughout t‘he
duratio{n of the program. Such contacts should provide the probation office with information
on the performance of both the offender and the agency which will be necessary to evaluate
success or failure of the program.
Carefully imposed community service can provide a wide range of services to the

community. Generally the list of offenders includes both misdemeanants and felons,
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employed and unemployed, first offenders and fecidivis_ts, homemakers and cor'porations.
The selection process should take into consideration the probationers’  physical,
psychologucal and financial circumstances. Some offenders, however, should be excluded
from participation if they present an unacceptable risk to the community or if they ex}nbn _
personal characteristics that seriously limit their potential for successful performance of |

‘community service. Such characteristics often include:

o Current drug or alcohol abuse.

0 History of assaultive behavior or sexual offense.

0 Sei‘ious emotional or psychological problem.

o Physical health problems specifically related to the ability to perform

available community work.
o History of chronic unemployment, and
o Financial situation requiring greater than normal work hours to meet

".reasonable needs for subsistence.
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@ : Deropmphis

: An effort was made to collect as much information as possible on the types of
offenders who might be eligible for alternative sanctions under whatever proposal might be
developed by the Committee. This data collection effort took four forms. First, the Federal
 Bureau of Prisons provided statistical information on a monthly basis describing the
. chayacieristics of the federal prison population as sentenced undér_ the guidelines (see
~ Attachment 6 .for the mogt recent data). Second, the Monitoring Um’t from the Research
Of{ice of the United States Sentencing Commission provided sentencing information on the
application of the guidelines (see Attachment 3). Third, pfevious data collected by the
Sentencing Commission on cases sentenced prior to the gufdelines ("Augmented FPSSIS")
| wer.é reviewed“lo measure the projected irﬁpact of the guidelines. Finally, a random sample
‘)f 114 cases sentenced under the guidelines was examined in detail to determine the types
of offenders Q‘ho would be eligible for alternatives (see Attachment 7). The case reviews

~ are discussed Jater in this proposal.

C. Judicial Survey"‘

1. Mailed Questionnaire

Last March, a short questionnaire was mailed to all federal District Court judges and
full-time magistrates soliciting their opinions on (1) the types of sanctions currently used as

substitutes for imprisonment and the feasibility of expanding them and (2) the types of

$ Then project staff member Dr. Charles Betsey, assisted by Dr. Barbara Meierhoefer
~ of the Federal Judicial Center, were responsible for the overall design and implementation
of the judicial survey. Dr. Meierhoefer’s voluntary assistance made the survey finanically

‘easible.
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offenders who may be eligible for alternative sentencing. Included in the survey was a

question of interest to the Federal Bureau of Prisons concerning the availability of current

community resources.

Contrary to some predictions, many judges wefe willing to respond to our requést for
information. In fact, responses from 255 judges and magistrates were rccei\}cd, nearly one-
third of the questionnaires mailed. Although the survey was assigned in such a way that
judges and magistrates could respond anonymously, many indicated their interest in further
discussing their reactions to the survey and the guidelines in general.

Many judges indicated that they had insufficient experience with the guidelines to be
able t0 comment. An analysis of tl":e responses from 172 judges and magistrates who had
been able to form an opini‘pn follows.

(a) Adegg'agx; of Community Resources
A major'i'ty of those responding, 57%, indicated that they consider the current

resources inadequate to implement the sentencing alternatives currently available under the

guidelines; about one-third, 32%, indicated that the resources were adequate; 6% indicated

no opinion; 2% provided no response; and 2% indicated that resources were adequate for

some, but inadequate for other, currently authorized sentencing alternatives. The two most

* frequently mentioned alternatives for which resources were lacking were electronic

monitoring (19) and home detention (16).

(b)  Eligibility for Current Alternatives

Respondents were asked whether or not the current policy appropriately identifies

the offenders who should be eligible for the various aliernatives to imprisonment currently
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respondents indicated that the current eligibility policy was appropriate, 40% indicated it
was not, 9% indicated no-opinion, and 5% did not comment. With reg;clrd to eligibility for
community confinement, 48% indfcatcd the current provisions were appropriate, 36%
indicated they weré not, 11% indicted no opinion, and 5% indicated no answer. Cur.rcntly
éligibility criteria for home detention were considered appropriate by 40% of respondents,
‘while 40‘/‘2 indicated they were not appropriate, 10% indicated no opinion, and 10% did not
answer. Thus, in the case of home detention, respondents were cvcnly divided between
those who thought the current eligibility criteria were appropriate and those who did not.

While this result is striking, in no case did a majority of the respondents indicate that the

eligibility criteria for the alternatives currently available under the_guidelines were

appropriate.

Among those who indicated that the current eligibility criteria for alternative
sanctions under the guidelines were inappropriate, most indicated that first offenders and
non-violent offenders should generally be eligible. The four (4) most frequently mentioned
desired eligibility criteria for intermittent confinement were non-violent offenders (14); non-
violent first offenders (9); first offenders (14); and first time non-violent non-drug offenders
(17). Respondents indicating that current eligibility for home detention should be changed,
suggested those eligible should be first time, non-violent offenders (21); offenders with
extenuating circumstances (illness, handicap, dependents) (6); at the court’s discretion (6);

and non-violent, non-drug, first offenders (5).
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() - Equivalency/Rate of Exchange

A clear majority of the respondents indicated that the current equivalency or rate of
exchange of 1 month of any one of the alternatives for 1 month of imprisonment . is
appropriate. Thus, with rcgard to intermittent confinement, 61% indicated that 1:1 is the
appropriate rate of exchange, 11% indicated lﬁe rate should be different, 209% expressed no

opinion, and 8% did not answer. Sixty-eight (68)'percent of the respondents indicated that

- the current ratio is appropriate for community confinement, while 99 indicated it should

be changed, 13% indicated no opinion, and 109% did not answer. Finally, 559 of
respondents indicated that the current equivalency is appropriate for home detention, 15%
indicated that it should be different, 22% indicated they had no opiﬁion, and 9% of the
responses were missing. The differences in the responses were all statistically significant at
the 95 percent level of confidence.

(d)  Current "Split Sentence” Provision

Fifty-one (51) percent of respondents indicated they thought that the current
guideline that allows an alternative to be substituted for no more than one-half of the
minimum of an imprisonment term, §5C1.1(¢)(3),(d)(2), was appropriate. Twenty-eight (28)
percent indicated they thought it should be different, 13% indicated they had no opinion,
and 8% did not answer. Of those who indicated that the ratio should be different, 929
indicated they»thought that the proportion of the sentence that could be satisfied with an
allernatfve sanction should be increased, while 8% indicated they thought the proportion
should be decreased. The majority of those who wanted 10 see the ratio increased, indicated

that judges Shpuld have complete discretion 1o decide how much of the sentence should be
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served in traditional confinement and how much in an alternative setting.
(e)  Expansion of Alternative Options

Responding to whether or not the current range of alternatives should be expanded
in ‘speciﬁc ways, 24% indicated that day fines should be added, compared with 84% who
indicated that they should not be added, 21% indicated that had no opinion, and 6% did not
answer. A clear majority, sixty-two (62) percent, indicaléd that community service should
be added as an available alternative sanction under the guidelines, 20% indicated that it
should not be addéd. 15% e#pressed no opinion, and 3% did not answer. Similarly, a
majority of th¢ respondents, 53%, indicated that shock incarceration (e.g., boot camps)
should be an available sanctioh. compared with 22% who indicated it should not be, 195
who indicated ‘no opinion, and 7% not responding. Fifty-six (56) percent of the respondents
indicated th;'alt intensive supervision should be an available sanction under the guidelines,
while 199 said it should not be, 20% expressed no opinion, and 6% did not respond.
Finally, only about eight (8) percent of the respondents indicated that some other form of
sanction should be considered as an a]ternativg: under the guidelines, and in no case was a
specific program identified by more than one (1) respondent. Of the four programs listed

in question (5) as possible expansions of guidelines options, day fine was the only program

~ that asignificant share of respondents indicated should not be added as an option under the

guidelines. Apgain, the differences we found were statistically significant at the 959 level.
2. lephone Surv
Our next step was to conduct telephone interviews with a group of judges who have

extensive experience with guideline sentencing to cover the same issues in somewhat more
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depth. This survey was accomplished with the able assistance of USSC staff (David

Anderson, Esq., Winston Swenson, Esq., Dean Stowers, Esq., Peter Hoffman, and Ronnie

~ Scotkin) under the direction of Patrick J. Smith, Esq., Assistant to Commissioner Corrothers,

who tabulated the results.

Twenty-eight out of forty-six judges/magistrates identified for this survey responded.

~ A resounding 619 took the time 1o set up telephone appointments to discuss these issues.

In a'ddition,'4 of the 18 judges that did not participate were either retired, or on extended

sick leave.

(a)  Adequacy of Community Resources
A majority of those responding, 549, indicated that they considered the current
re'soixrcés in 1heir‘community inadequate to implement sentencing alternatives; 23%
indicated that the resources available to them were adequate; and 3% indicated that the

resources in their communn) were marginal. The most frequemly mentioned alternative for

- which resources were lacking was for community treatment centers that had a component

of job training. A majority of all judges also responded that they lack resources for
electronic monitoring, which they felt necessary for home detention.

(b) - Eligibility for Current Alternatives

Twenty-two out of twenty-eight judges responding (79%) requested that more
offenders be eligible for intermittent confinement, community confinement, and hbme
detention..  Six judges (21%) felt that 1he‘ number of offendefs currently eligible for
intermittent confinement and community confinement was fine as is. Six of the twenty-two

responding (21%) felt that fewer offenders should be eligible for home detention. Eleven
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percent of those responding in favor of more o.ffenders being eligible for home. detention
indicated a concern for adequate control. These judges felt that electronic monitoring for
home detention was necessary. Of t-hc judges indicating that fewer offenders should be
eligible for home detemion; 7% indicated that home detention should only be available for
sefious health reaéons.

The response is_ nearly unanimous that all first time non-violent property offenders
should be eligible for alternative sanctions. It was also the consensus that low level drug
offenders be eligible, whiie drug dealers be excluded. Several judges specifically mentioned

that they felt that white collar offenders should do sofne period of time in jail. Two judges
mentioned intermittent confinement as an appropriate sanction for white collar offenders.
(¢)  Equivalency/Rate of Exchange

Seventy-one percent (20) of the responding judges felt that the current policy of 1
month to | month was appropriate. Eighteen percent (5) of the judgeé stated that
alternative sanctions should be imposed for two months fér e\:/ery month in prison. Elcven
percent (3) had no opinion. Eleven percent of 79% requesting that more offenders be
eligible for home detention felt that home detention should be at a rate of 2 months of
home detention to 1 month of imprisonmem;

(d) Current "Split-Sentence” Provision

Thirty-six percent of the respondents indicated that they thought the current guideline
that allows an alternative 1o be substituted for one half of the minimum term of
imprisonment should be increased. One half of these respondents felt that jt should be

increased 10 75% of the sentence and one half felt that it should be increased to 1005 of
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the sentence. Twenty-one percent of the respondenté felt that current policy was
appr'opriate. Fourteen percent felt that the current policy for a split sentence was
inappropriate and should be less. Twenty-nine percent of the respondents had no opinion.
(¢)  Expansion of Aliernative Options
(i)  Community Service

Seventy-five percent of the judges (21) responded in favor of adding community

service as an alternative sanction. Twenty-five percent (7) felt that it should not be

available. Those responding in opposition 1o community service as an alternative cited high
rates of unemployment, a iack of work available for offenders, and that although state and
local courts use it extensively they do not feel it appropriate for federal offenders.
(i)  Boot Camps

Eighty-two percent of the judges responding (23) responded in favor of boot camps.
Eleven percent opposed boot camps (3). Seven berccnt (2) had no opinion. Of the eighty-
two percent of judges responding in favor of boot camp, seventy-one percent (20) thought
the equivalency to imprisonment should be 1 month to } month. Only eighteen percent felt
that 2 months of boot camp was equal to ] month in prison. Eleven_percenl had no opinidn.

(iii)  Intensive Supervision Probation

Seventy-one percent of thé judges responding (20) were in favor of adding Intensive
Supervision Probation as an available alternative to imprisonment. Twenty-five percent (7)
were opposed and four percent (1) had no opinion.

As 10 the type of offenders that should be eligible for Community Service, and

Intensive Supervision Probation, most judges were referring to non-violen, first offenders
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involved in low dollar value property crimes and low leve! involvement drug cases. Several
‘recommended ISP as a follow up to boot camp. The twenty-three judges in favor of boot
camp were unanimous in their feeling that it should bé primarily for young, first time
offenders with no violence in their history.
()  General Opinions

Eighty percent of the judges that were surveyed indicated that they would like to have
more discretion in fashioning appropriate sentences for the individual offenders. They are
gene’r.ally supportive of the guidclincs, but feel that the low level and first time offenders are
unduly ﬁunished. There is also an appreciable amoﬁnt of concern for the amount of
discretion placed in the hands of the prosecutor and the tremendous workload placed upon

probation officers in preparing pre-sentence investigation reports.

1L PROGRAM EVALUATION, VISITATION AND SELECTION

A. Program Evaluation

The Principles provided the framework for the program evaluation process by
émphasizing the purposes to be achieved by the programs recommended. All programs
endorsed below were designed and selected because they serve the Congressionally
mandated j)urposes of sentencing. Data from the Bureau of Prisons and the USSC provided
-valuable information on who the offenders were, what type of offenses they had committed,
how many there were at each offense and criminal history level, and program needs. This
information was critical to the Advisory Committee in determining which offenders would

be targeted and who should be excluded from the intermediate punishments program.
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Armed with this data and guided by' the principles, site visits were made to several
states 10 determine what offenders‘were in what kinds of a]tcrnative community based
programs and program effectiveness.  The states of Georgia and South Carolina were
selected because they have centralized administrations of probation and corrections that
implement programs statewide analogous to how the federal Probation Division and Bureau
of Prisons administer programs nationally. These.states also have comprehvensive menus of
available alternatives with Georgia having the only -program designed specifically for
offenders who violate probaiion (Detention Cénters). The observations made and data
collected provided invaluable assistance in determining what programs worked well and for
whom. The result is the highly structured programs emphasizing discipline, conirol,
responsibility, treatment, vocational training and education designed and recommended‘
below for the federal system.

A survey of all district judges and magistrates was conducted to assist in the
evaluation of existing programs and those to be recommended. Along with what the BOP
and USSC data validated, the judges and magistrates confirmed that there are significant
numbers of federal offenders for whom intermediate sanctions would be appropriate. It was
clear that the judges want more options available to them for sentencing and that current
resources available 10 them in the community are inadequate.

B.  Site Visitation Summary®

The states of North Carolina, South Carolina and Georgia were selected based on

®Information pertaining 1o key jurisdictions in more detail, primarily as a result of site visits, is provided in
the Supplementary Report.
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staff’s literature search, and input from George Keiser at NIC, as to which states had the

most comprehensive programs. In visiting South Carolina and Georgia, we saw the entire

- gambit of available alternatives and how they are operating and being implemented. We

“added North Carolina to the list primarily because it had the most recently established boot

camp. Because it was not opened until the fall of '89, North Carolina had had the benefit
of looking at boot camp effects in other states to decide what it was going to do. Our North-
Carolina visit also coincided with a platoon graduation and ropes challenge course
demonstration.

One of the most comprehensive residential programs is South Carolina’s Restitution
Center. The Restitution Center has 24 hours accountability, 40 hours a week work énd 10
hours a wee_k in commqniry service. Offenders are at the facility for about 3-6 months. The
mos! significant component is financial management. Offenders’ checks are turned in to the
directé)r of the Restitution Center. There is a fee for room and board that helps to bear the
cost and expense of housing the fnmale. If there is any child support order ouistanding, that
is deducted. Fines and restitution, of course, are deducted and offenders receive money
management counselling on how to budget their income. GED and literacy courses are
available along with drug and alcohol education and treatment and life skills training.

In Georgia, what is comparable to the Restitution Center in South Carolina is c#lled
a Diversion Center. It has all of the components that we saw in South Caré)lina, but
offenders can be there for a longer period of time. Offenders are there for four months
minimum (120vdays) up to one year. Another difference in the Georgia Diversion Center,

consistent with offenders being there for a longer period of time, is they earn weekend
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furloughs, depending on conduct and behavior.

In Georgia, they also have a ‘residential prografn that is actualiy more like a jail, the
Detention Centgr. This is a minimum security fenced in fac'ih'ty constructed with ordinary
‘materials. There is no heavy duty prison construction. The Detention Cehtcr is primarily
.u_sed for probation wiolators, habituval drunk drivers and traff.ic offenders, or repeat
- misdemeanants (e.g., an offender who returns for shop.lifting again and again is determined
unsvitable for the Diversion Center and is placed-in the Detention Center). A very
important component of the Detenfion Center is the punitive aspect of non-paid labor in
the cofnmum'ty, and it is very hard work. Many of the Detention Centers (Georgia has 7
open now), are located in rural areas and in towns and counties ihat cannot afford to trim
back roadsides etc. so that highway safety is maintained. Inmates also do work restoring or
repainting public buildings and things of that nature.

| Detention Center inmates are required to attend GED, literacy,and/or dm.g and
~alcohol treatment sessions in-house every evening. All inmates are locked down at night in
dormitory settings.

Th&e are many similar back-end‘ programs in each of the three (3) states visited.

Conceptually, they are the same as what the Federal system has for a Half-Way House. In

North Carolina they have an Extended Work Release Program, which tries to bring inmates
out a little bit earlier, but they. serve more of the actual term by getting into the Extended
- Work Release Program. This allows the system 1o provide offenders with some life skills
training and drug and alcohol counseling and treatment as needed. It also allows for

transition by gradually increasing the amount of freedom or furlough time they have in the
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community. |

nt hsivg Supervision Probation is used extensively in all three jurisdictions (Nprth
Carolina, South Cafolina and Georgia). North Carolina, because of its limited alternatives
and extr.eme prison crowding, uses early release statutes and is relying very heavily on m
Detention with Electronic Monitoring as an alternative to prison. It reports a great deal of
success with pilot programs of 400 and 1,000 electronic monitoring units. It was reported
that another 5,000 units were planned for 1990, for a total of 6,400 electronic monitoring
units. It is a very sophisticated monitoring system.

Common to all three jurisdictions for offenders on Intensive Supervision Proi)ation,
is that each probationer has to submit a 7 day a week, 24 hour a day schedule on where he
is going to be and for what purpose: at home, at chulrch, at work, at an AA meeting, etc.
This level of accountability' exists under Iﬁtensive Supervision, with or without electronic

N
monitoring. The general ratio for ISP is 2 probation officers for 25 probationers. Some of
the jurisdictions are also using second shift surveillance to support the 2 probation officers,
causing active supervision to be extended to 24 hours. Second Shift Surveillance officers are
less trained than Probation Officers. They are not necessarily trained in counselling. They
are retired police ofﬁcers who drop by a probationer’s home unannounced in order to take |
a urine sample, or breathalyzer, or to simply check to see whether he is at home or
otherwise participating in authorized activities.

| South»Carolina is also getting backup on its second shift surveillance from Jocal police

involvement. Patrol officers are given a list of probationers that are on ISP curfew, or home

detention, so they can conduct spot checks. All probationers on ISP have required drug and
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alcohol ‘counseling if needed, have to maintain full time employment, and have to perform

~ community service hours in addition to working full time.

Bome Confinement or Home Detention is done with and without electronic

monitoring. South Carolina doesn’t have a Jot of units for electronic monitoring (it has only

about 100 as it stands now). It has been the South Carolina experience with home detention

that electronic monitoring for about 90 days (even with a reduction in the frequency of

checks during that 90 days) impresses upon the subject that he is going to be watched.

South Carolina has also concluded that home confinement should generally not exceed six

months, but certainly no more than a year.

Thére are differences in the components of the various boot camps. There is also
a big difference in how offenders get assigned. Is it Shock Probation or is it Shock
Incarceration? In Georgia and South Carolina, it can be a component of probation: a 5
year sentence, with execution suspended and the subject placed on probation with a special
condition of probation to complete the boot camp. In North Carolina, however, the
offender is sentenced to‘the De'parlmem of Corrections, which offers boot camp.

All three jurisdictions have the military regimentation, extensive physical training, and
education and counseling components. Where they differ is as to whether summary
punishment should be aliowed. North Carolina is the only jurisdiction visited that allows
it. |

The Circuit Judges interviewed in DeKalb County, Georgia indicated that it was
important that boot camp be a component of a probationary sentence so that the judge who

ordered boot camp may also deal with those offenders who do not “shape up." Although
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a second chance to complete boot camp is not a frequent occurrence, there have been afew
instances, one in North Carolina, two or three in chrgia, where probationers had actually
been recycled in the boot camp.

North Carolina, South Carolina and Georgia all have community service programs

as alternatives and as add-ons to probation. South Carolina seems to be the leader with a

~ very extensive Public Service Employment program. Georgia has an excellent program as

well, producing 7-8 million dollars worth of work to communities (computed at minimum
wage). Community service is used extensively for misdemeangnl offenders and as an add-on
10 intensive probation, regular probation and other programs. Examples of the work done
are: painting, carpentry, masonry, grounds maintenance, some clerical (principally for
women, along with some bookkeeping), building maintenance and automotive maintenance.
This means thz'a_t in every community thousands of hours of free labor, whic.h even computed
at minimum wage rates, comes out to millions of dollars worth of work.

Public safety was being preserved in the community confinement residential programs

observed as well as in the probation and community service programs. Those participating

‘were thoroughly screened, the supervision ratio was realistic (not one probationer for 150

cases), and there were follow-up programs.

The public and the offenders in these alternative programs perceive the alternatives -
as punitive. Because offenders at restitution centers work in businesses with community
exposure, the public has an opportunity to observe the punitive nature of the alternative.

Members of the public see that control of their money is taken away from offenders, privacy

. is taken away from offenders, and freedom is taken away from offenders. The offenders
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perceive the alternatives as punitive for the same reasons.

The alternatives to prison are too lenient for some, too harsh for others. In general,

~we saw more serious offenders than expected, especially in the state of Georgia.

Since our visit on July 6 1990, the South Carolina Legislature has decided that in its
boot camp tﬁere was 100 much "net widening"; that boot camp should not be used as an
alternative sanction, but solely as a prison-overcrowding relief measure. The authority to
put a person in boot camp was transferred frorﬁ the judge to the Department of Corrections.

In October 1990, the Project Director, Commissioner Corrothers, was able to visit
some of Oklahoma’s community-based programs in conjunction with a trip to that state for
the American Correctional Associétion.

Oklahoma has a very unique community work center that provides inmate labor .
groups to perform work activity in and around a community. It is unique because the
community selects the site where low-risk of{enders will reside and the work projects to be
performed (construction, maintenance, beautification, etc.)‘. Inmate accountability is ensured
by around the clock sﬁpervision by trained, professional correctional officers. The work
center visited (Sayre Center) was dpened in January 1990 as a back-end program. Inmates
assigned can expect a one year stay before their release.

Oklahoma also has the only shock incarceration (boot camp) program accredited by
the Commission 6n Accreditation for Corrections. The Regimented Inmate Discipline
(RID) program is a para-military program which offers the offender an opportunity to gain
a sense of pride, self-esteem, aﬁd self-worth. This is accomplished through rigorous

discipline, education, and self-development programs which begin at 5:00 a.m.
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. | The RID program is désigned for first time offenders with low self-esteem doing time
primarily for drug-related crimes, whether involving commission of a robbery, or theft to pay
for a drug or alcohol need. The program is both physically tough and treatment oriented.

'Finaily. in every state visited it was learned that the public perceived alternative
programs to be puhitive_; offenders perceived them as punitive; communities benefitted from
them; public safety was preserved; and there was little, if any, net widening.

- C Selection Phase
1. Paths Not Taken

In order properly to eQa]hale the recommendations of the Advisory Committee and
to undcr:stand the context of this proposal, it is important to know what the Advisory
Committee chose not to recommend to the Commission. There was at least as much
deliberation concerning ideas and apprqaches that were ultimately rejected as there was
concerning the ‘proposal finally developed. Overall, the Committee has attempted to provide
additional sentencing options for the less serious offender, but has sought to make no
change relative to the serious offender or career criminal.

Early in the project, there was discussion devoted to the possibility of totally
restmctufing the guideline system. It was the view of some members of the Advisory
Committee that the project provided a window of opportunity to question and reevaluate
the basic assum;;tions underlying the guidelines. No specific proposal was ever developed
but it was envisioned that the guidelines could be rewritten in a way which would continue

to emphasize offense seriousness, but which would give additional weight to treatment and

rehabilitation while identifying the needs associated with reducing public risk and/or
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changing criminal behavior. Recommending the deletion of the sentencing table was also
discussed, because it was believed to restrict judges’ options and to imply that prison was
the sole sanction.

A rewriting of the guidelines was rejected because all members of the Advisory

'Committ'ec recognized the practical difficulty in revising the entire guideline system at this

late date. More importantly, however, it was the consensus of the Committee that the

Sentencing Commission, based on its understanding of the legislation and congressional

intent, had already considered issues being discussed in determining the structure of the
guidelines. Moreover, it was felt that it was not the role of the Advisory Committee as a
group to redo the work of the Commission nor ‘was it necessary substantially to revise the

guideline structure in order to achieve the goal of providing the courts greater discretion to

‘use alternative sanctions.

A second, somewhat less radical, proposal discussed was the implementation of a -

two-step process in imposing sentences. In the first step, the court would decide whether

1o impose probation, taking into account the individual circumstances of the offense and the '
offender. Only if ihe céurt rejected probation would the court proceed to the second step
and impose a sentence in accordance with the guideline range. This approach was rejected
because of a view that it would ﬁo]ate the intent, if not the letter, of the legislation
mandating narrow guideline ranges, and that it would result in unwarranted sentencing
disparity.

A brief discussion addressed mandating non-imprisonment sanctions for certain low

severity offenses under the guide]ines.‘ It was the consensus of the Committee that the
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current policy which allows the judicial option of imposing some imprisonment for every
offense should be maintained.

Several specific proposals to modify the guidelines were considered: these proposals,
if adopted, would have resulted in ldwer sentencing rénges for certain offenders. "ﬂwey
would have had the effect of making more offenders eligible for intermediate sanctions,
even undér current policy. For example, allowing a greater reduction for ﬁ)inimal role in
the offense or setting a maximum offense level for minimal panicipaﬁts (e.g., level 12) was
discussed as a way of insuring that drug couriers and other less culpable offenders would be

ehg1b1e for alternative sanctions. A greater reduction for acceptance of responsibility was

a]co conmdered Along with proposals to change the guideline calculations, there was some

discussion relau’ve to recommending changes in the sentencing ranges themselves, e.g.,
changing 1-7 months in the current sentencing table to 0-6 months wherever it appears.

Finally, consideration was given to recommending a modification in the policy
statements in Chapter Five, Part H to allow the court greater latitude in using specific
offender characteristics such as. age, family responsibilities, and employment record in
departing below the guidelines. |

Proposals to modify the guideline calculations, modify the sentencing table, or allow
greater latitude to depart from the guidelines were rejected, primarily on the grounds noted
earlier that the Sentencing Commission will have ample opportunity to refine the guidelines
and to modify policy as deemed appropriate. Again, the Advisory Committee did not wish
to rcdb the work of the Commission and therefore lirﬁited its mission primarily to providing

the courts greater flexibility in using alternative sanctions.
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By specific design, the proposal being presented to the Senténcing Commission does
not recommend any changes in the guideline calculations in Chapter Twp, the adjustments
in Chapter Three, the criminal history comput.ation in Chapter Four, or the specific offender
characteristics in Chapter Five. Rather, the proposal is designed to be imblemented with
no change in current policy other than to give the court more flexibility in selectfng
alternative sanctioﬁs and to make those sanctions available to a greater number of
offenders.

Even within the constraints of the proposal outlined below, there are options which |
could have been included but which were rejected. First, fines in lieu of imprisonment were
rejected aé sentencing options. One reason for this rejection was to avoid the appearance
of allowing offenders to "buy" their way out of prison. Even granting that day (equity) fines
attempt to make fines equally onerous for rich and poor alike, there was still a fear that it
would be easier to impose a fine on wealthy offenders and to deny fines as an alternative
sanction for offenders with limited financial resources. Ahother reason was a concern that
fines as alternatives might interfere with the co]]ectidn of restitution which, by statute and

Commission policy, must take precedence. However, as to types of fine, there was strong

}support for the concept of day (equity) fines. The Committee, in fact, recommends that the

current fine table be reexamined with a view towards incorporating the concept of what the
Committe;e prefers to call equity fines.

The Advisory Committee is recommending that the proposal be restricted to
offenders with a criminal history category of 111 or less. Recognizing the risk that offenders

with extensive prior records may present in a community setting, there are no changes to
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current policy being recommended for offenders with a criminal history category of IV, V,
or V1. |

There was unanimous agreement in the Committee that intermediate punishments
should be available to more offenders than is allowed under éurrcnt policy. There was
difficulty, however, in reaching a consensus as to which offenders to include. Several options
were developed, and data provided by the Monitoring Unit allowed the Committee to
‘compare the characteristics and types of offenders who would be eligible under each option.
Prior to the Committee’s final meeting on December 4, 1990, there were two options still
under consideration and they were both reexamined at that time.

Strong sentiment was expressed by some members of the Committee that the option
eventuai]y recommended did not go far enough in expanding the availability of alternative .
punishments to more offenders. Other members felt just as strongly that the recommended
option went too far and that the less expahsive option was the proper recommendation.
Taking into account the divergent yiews- of the Committee, the recommendation represents
a compromise. The Advisory Committee’s recommendation (see Attachment 2) allows the
use of intermediate sanctions in lieu of the entire period of irﬁprisonmeni if the minimum
guideline rar_uée 1s at Jeast one rﬁomh but not more than 18 months ("Line B") and allows
the use of intermediate sanctions in lieu of irhprisonment provided that at least half of the
minimum guideline is satisfied by imprisonment if the minimum guideline range is at least
21 months but not more than 24 months ("Liﬁe C"). The current polic;y on probation (i.e.,
a minimum guideline of zero months) remains unchanged and alternatives are denied to

offenders with a minimum guideline range beyond 24 months. This dividing line is
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- By specific design, the proposal being presented to the Sentencing Commission does
not recommend any changes in the guideline calculations in Chapter Two, the adjustments

in Chapter Three, the criminal history computation in Chapter Four, or the specific offender

_characteristics in Chapter Five. Rather, the proposal is designed to be implemented with

no change in current policy other than to give the court more flexibility in selectirig
alternative sanctions and to make thoéle sanctibns available to a greater number of
offenders.

Even within the constraints of the proposal outlined below, there are options which
could have been included but which were rejected. First, fines in lieu ofimprisohment were
rejected as sentencing options. One reason for this rejection was to avoid the appearance
of a‘]lowihg offenders to "buy” their way out of prison. Even granting that day (equity) fines
attempt to make fines equally onerous for rich and poor alike, there was still a fear that it
would be easier to impose a fine on wealthy offenders and to deny fines as an alternative
sanction for offenders with limited financial resources. Another reason was a concern that
fines as alternatives might interfere with the collection of restitution which, by statute and _
Commission policy, must take precedence. However, as to types of fine, there was strong
support for the concept of day (equity) fines. The Committee, in fact, recommends that the
current fine table be reexamined with a view towards incorporating the concept of what the
Committee prefers to call equity fines.

The Advisory Committee is recommending that the proposal be restricted to

offenders with a criminal history category of 111 or less. Recognizing the risk that offenders

‘with extensive prior records may present in a community setting, there are no changes to
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current policy being recommended for offenders with a criminal history category of 1V, V,
or V1. |

There was unanimous agreement in the Committee that intermediate punishmcms
should be available to more offenders than is allowed under current policy. There was
difficulty, however, in reaching a consensus as to which offenders to include. Several options
were developed, and data provided by the Monitoring Unit allowed the Committee to
compare th'c’ characteristics and types of offenders who would be eligible under each option.
Prior 10 the Committee’s final meeting on December 4, 1990, there were two options still
under consideration and they were both reexamined at lhﬁt time.

Strong sentiment was expressed by some members of the Committee that the option
eventually recommended did not .go far enough in expanding the availability of alternative
punishments to more offenders. Other members felt just as strongly that the recommended
option went too far and that the less expansive option was the proper recommendation.
Taking into account the divergent views of the Committee, the recommendation represents
a compromise. The Advisory Committee’s recomméndation (see Attachment 2) allows the
use of intermediate sanctions in lieu of the entire period of impri.sonrncm if the minimum
guideliné range is at least one month but not more than 18 months ("Line B") and allows
the use of intermediate sanctions in lieu of imprisonment provided that at least half of the
minimum guideline is satisfied by imprisonment if the minimum guideline range is at least
21 months but not more than 24 months ("Line C’). The current policy on probation (i.e.,
a mim'mum; guideline of zero months) remains unchanged and alternatives are denied to

offenders with a minimum guideline range beyond 24 months. This dividing line is
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somewhat arbitrary, but it was selected with a view towards excluding more serious offenders
~ such as armed robbers and large Scale drug offenders based on a review of the guidelines
and information provided by the Monitoring Unit. It was also re'cbgnized that as sentences
become longer, it becomes more difficult to implement equivalent intermediate sanétions.
Data provided by the Monitoring Unit (see Attachment 3) compares the characteristics and
types of offenders eligiblé under the Committee’s recommendation and those eligible under
current policy. |
2. Approach

The Advisory Committee in its final proposal is recommending that intermediate
sanctions be available as a condition of probation in lieu of an entire period of confinement
for certain offenders and as conditions of supervised rclease‘in lieu of a portion of a period
of'imprisdnment for certain offenders. The Committ.ee also recommends that intermediate
sanctions be available in lieu of imprisonment for offenders who violate supervision

(probation or supervised release), particularly technical violators.

3. Exclusionary‘ Criteria
While_ the proposal developed by the Advisory Committee attempts to expand the
availability of alternative sanctions to more offenders than is currently allowed, the
Committee recognizes that non-imprisonment sanctions are inappropriate for ce;tain
offenders. Therefore, it is recommended that non-imprisonment sanctions genérally be
denied to offenders wnh a history of violence, offenders whose current offense involves
violence, or offénders who for any reason present an unusually high risk to the bublic.

Another area of concern is economic crimes or so called "white collar crimes.” The
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introduction to the guidelines in Chapter One states: "Under prc-guidclinés sentencing
practice, cpﬁrts sentenced to probation an inappropriately high perccn.tage of offenders
guilty of certain economic crimes, such as ihefi, tax evasion, antitrust offenses, insider
trading, fraud, and embezzlement, that in the Commission’s view are ’serious’.” The
Committee agrees that white collar crimes are serious and should l;e»dcalt with accordingly.

In order to insure that the most culpable "white collar” offenders be adequately

~ sanctioned, it is recommended that non-imprisonment sanctions generally be denied to any

offender who receives an enhancement for an abuse of a position of public of private trust
(§3B1.3) or if an abuse of trust is included in the base offense level or specific offense
characteristics. Although this exclusion refers to any offender who abused a trust, it is
believed that the large majority of offenders who would be effected by this exclusion would
be offenders who committed economic crimes.

In this regard, out of a random sample of 114 cases sentenced under the guidelines,
eleven cases involved theft, forgery, fraud, or eﬁbealement. Out of those eleven cases, fbur
included a finding that the offender abused a trust: 1) the offender was the supervisor of
the accounting department in a bank and embezzled over $80,000 (guideline range was 6-12
months); 2) the offender was the president of a bank and embezzled nearly $300,000
(guideline range was 18-24 months); 3) the offender owned ‘an investment service and stole

over $70,000 from one of his clients (guideline range was 12-18 months); and 4) the offender

was the vice president of a bank and fraudulently authorized nearly $450,000 in loans to

himself (guideline range was 18-24 months). Under the proposed exclusion, non-

imprisonment sanctions would be denied to all four of the cases because of the abuse of a
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position of trust: Without the exclusionary language, all four cases would be el'igiblevfor' »
alternative punishments under the Committee’s recommendation.

Finally, pon-impn’sonmem sanctions should be denied fo ény offender who commits
an offense while in custody. The most common example of an offense committed wfqile in

custody is escape.

III. MODEL DEVELOPMENT AND RECOMMENDATIONS

A Model Description

The Alternatives to Imprisonment Project recommends an expansion of the array of

" sentencing options currently available to the courts. The intermediate punishment package

for the federal offender provides a menu of sentencing dptions. -Sanctions available range
from imprisonment to 24 hour incarceration for designated periods of time in the
community to regular probation. See specific Sentencing Options recommended at
Attachment 5. |

The Sentencing Options are designed to accomplish all of the purposes of semencingﬁ
deterrence, just punishment, fncapacitation and rehabilitation. Additionally, all programs
include components mandating concern for the victim, the work ethic and discipline.

The model provides the courts the opportunity to distinguish between éffenders.
There is agreement with the Congressional opinion expréssed in the legislative history that
while each of the four stated purposes should be considered in imposing sentence, in a
particular case, one purpose ‘may have more bearing on the sentence to be imposed. The

model being recommended, therefore will enhance public safety and the courts’ flexibility
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because of thé availability of programs with appropriatevemph’asis on one or another of the
purposes of se:nte:ncing.7

Three components have been determined sufficient to encompass all the purposes
of sentencing, victims’ concerns and the work ethic: - Restrictions on Movement in the
Community, . Financial and Reparative Responsibiliry and Risk Reducing Programs.
Restrictions on Mobility (through incapacitation) address punishment, deterrence and
rehabilitation, but emphasize deterrence to a greater degree. Financial and-Reparative
Responsibility probably places greater emphasis on deterrehce and punishment. Risk
Reducing Programs while adaressing deterrence and incapa‘éitalion, emphasize rehabilitation
to a greater degree. |

To avoid unwarranted disparity and to maintain the de_lcrminate sentencing system
mandated by Congress, the options are to be judicially imposed and a system of
equiva]enéies or exchange rates between prison and non-prisons is established. See
Programs/Components/Elements and Exchange Rates at Attachment S.

B. Offenders Eligible

Taking into account the exclusionary criteria provided, it is récommendcd that
intermediate punishments be made available to more offenders than is allowed under
current policy. As noted earlier under "Paths Not Taken", the Committee made its selection
from several options which were developed for offenders with a Criminal History of

Category Il or less. This recommendation (see Attachment 2) allows the use of

? For examplc, home dctention with an electronically monitored curfew addresses the statutory purpose of
incapacitation to a greater degree than home detention with a non-electronically monitored curfew; intensive
supcrvision probation is more incapacitative than regular probation and so forth.
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imermediate punishments in lieu of ihe entire period of imprisonment if the minimum
guideline rénge is at least one month but not more than eighteen months ("Linq\B"). It also
allows the use of intermediate lpunishments in lieu of imprisonment provided that at least
half of the minimum guideline is satisfied by imprisonment if the minimum guideline range

is at least twenty-one months but not more than twenty-four months ("Line C"). The current

policy on probation (i.e., a minimum guideline range of zero months) remains unchanged.

The policy for offenders with a Criminal History Category of IV, V, or VI is also unchangea.
See 1990 data reflecting characteristics and types of offenders who would be eligible under
this proposal at Attachment 3.

C. Summary Discussion of Programs/Components and Scenarios

In addition to reéommending that additional offenders become eligible for
intermediate punishinents, the Advisory Committee also recommends that additional
sentencing options be made available to the court. In addition to community confinement,
intermittent confinement, and home detention already authorized under current policy, the
Committee recommends that intensive supervision and public servicé work (both defined
later in »1his report) be made available.® Under this proposal, the following sentencing

options are recommended.

1. Intermittent Confinement
(a) Definition

Intermittent confinement is defined as confinement in- prison, jail or total

® Although Community Confinement and Home Detention are authorized under current
policy, it has been necessary to provide a more comprehensive definition as well as 1o
develop appropriate components for each of these programs.
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incarce'ration in the coﬁamunity for periods of time (e.g., weekends) in‘terrupte-_d by periods
of freedom in the community.
(b)  Program Componen

]mermitteh_t confinement is already authorized as é sentencing option and cufrently
typically involves serving a sentence to confinement on weekends in a jail type facility. The -
Advisory Committee recommends that intermittent confinement be allowéd in lieu of not
niore than 6 months in prison. There are two reasons for this. First, serving longer periods
of confinement on wéekends would take an inordinately long time (e.g., 12 months
confinement served on weekends would take over three and one half years to complete).
Seéond, many jurisdictions already have insufficient jail space available to meet current
needs. It is unlikely that sufficient jail space wili be available in every jurisdiction because
of the difficulty in locating jails and the expense of building jail cells.

By the nature of the program, intermittent confinement does not lend itself well 16
providing treatment or programming. Therefore, it is fecommended that intermittent
confinement be reserved for those offenders with minimal treat‘ment Or programming needs.
If possible, However, offenders should be required to perform meaningful work. The’
Committee recommends as a new program a public work center. When this is developed,
offenders should be assigned to these centers in order to perform public service work in
conjunction with intermittent confinement.

Unless current policy is changed, intermittent confinement would not be available

following a period of imprisonment.
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(c) Equivalency
Itis recommended that one day of intermitteni confinement be equivalent to one day
in prison. This is consistent with current policy.
(d) Maximum Amount |
It is recommended that no offender be placed on intermittent confinement in lieu
of xﬁore than 6 months of imprisonment. The Committee recommends that this should not
extend for more than 15 months assuming three days per week (e.g., weekends) in jail.

2. Community Confinement

(a) Definition
Community confinement is defined as residence in a community corrections center,
halfway house, restitution center, mental health facility, alcohol or drug rehabilitation center,

or other community facility; and participation in gainful employment, employment search

-efforts, community service, vocational training, psychological or psychiatric treatment,

education programs, or similar facility-approved programs during non-residential hours.
(b)  Program Components

Community confinement is already authorized as a sentencing option and typically -
means confinement in a community corrections center that is contractéd for by the Bureau
of Prisons but run by a private agency or a state or local department of corrections. In
relatively rare instances, it can also mean confinement in a residential substance abuse or
mental health program.

A primary program component should be a strict system of accountability. Access

to the community should be strictly controlled. Initially, the offender should not be allowed

55



to leave the facility except for employment, job search, approved treatmem/éducation
programs or for medical emergencies. After a period of time, limited leave for recreational
purposes should be allowed to encourage and reward good behavior. All movement in the

community should be closely monitored and attendance at employment or treatment/

- education programs should be continually verified. As circumstances warrant, there should

also b‘e the possibility of totally confining the offender with no access to the community. A
major element should be substance abuse surveillance and treatment. All offenders
sentenced to community confinement should be subje‘ct to mandatory, random drug testing
combined with mandatory substance abuse education (including information on the danger
of AIDS). For those offenders who need it, substance abuse treatfnenf should be
mandatory.

“Another component should be financial and reparative responsibility. All employable
offenders should be expected to work and a rcasonablye portion of their income should be
dgvoted to the payment of restitution and fine orders and the payment of room and board.
Offenders who are unable to find adequate work should receive job placement services and
vocationai or educational training, if beneficial. Willful refusal to work should be grounds
for sanctioning the offender.

Finally, all sentencing options should have a risk reducing component. Treatment
programs should be made available to meet any special needs of the offender (e.g., mental
health care, substance abuse, etc.).

(c)  Equivalency

It is recommended that one day of community confinement be equivalent to one day
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in prison (see specific program recommendations at Attachment 5).
(d) Maximum Amount
Itis récommended that no offender be placed on community confinement for more
than 18 months wh‘ich would be the equivalent of 18 months of imprisonment.
3. Residential Incarceration '
(a) Definition
Residential incarceration is defined as a program of confinement and supervision that
restricts the offender to his place of residence continuously and is enforced by an |
appropriate means of surveillance. When an order of residential incarceration fs imposed,
thé offender is required to be in his place of residence at all times except for religious
services,v medical éare, or other emergencies. Electronic monitoring ordinarily should be
used in connection with residential incarceration. However, alternative means of

surveillance may be used so long as they are as effective as electronic monitoring.

(b)  Program Components

Residential incarceration has many program elements in common with home
detention (discussed later) with the major exception._that the offender is coﬁfined to the
residence continuously and is not allowed in the community for purposes of employment or
recreation. It is noted that this option woﬁld be appropriate only for those limited number
of offenders who are able to support themselves without employmem éutside the home.

(¢)  Equivalency
The Committee recommends that one and one-half days of residential incarceration

be the equivalent of one day of imprisonment based on a view that residential incarceration
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is less intrusive than imprisonment but more intrusive than home detention. It is also
recommended that no offender be placed on residential incarceration for more than 12
months.
(d) Maximum Amount
It is recommended that no offender be placed on residemial incarceration for more
than 12 months which would be the equivalent of 8 months of imprisonment.

4. Home Detention

(a) Definition

Home detention is defined as a program of confinement and supervision that restricts
the offender to his place of residence continuously, except for authorized absences, and is
enforced by an appropriate means of surveillance. When an order of home detention is
imposed, the offender is required to be in his place of residence at all times except for
approved absences for gainful employment, community service, religious services, medical
care, educational or training programs, and such other times as may be specifically
authorized. Electronic monitbr’ing ordinarily should be used in connection with home
detention. However, alternative means of surveillance may be used so long as they are as
effective as electronic monitoring.

(b)  Program Components

Home detentionis already authorized as a sentencing option. The offender is
typically confined to the offender’s residence except for authorized absences and compliance
with a home detention requirement is monitored by a U.S. Probation Officer (with or

without the assistance of electronic monitors).

58



As with community confinement, a crucial program component is a strict system of

accountability. Initially, the offender should not be allowed to leave the residence except

for employment, job search, approved treatment/education programs, or for medical

emergencies. It is anticipated that electronic monitors would generally be used at least

during the first 12 weeks but alternative means of surveillance may be used so long as they

are as effective as electronic monitoring. All movement in the community should be closely
monitored and atténdance at employment and treatment/education programs should be
continually verified.

A major element 'shou]d be subslaﬁce abuse surveillance and treatment.  All

offenders sentenced to home detention should be subject to mandatory, random drug testing

combined with mandatory substance abuse education (including information on the danger

of AIDS). For those offenders who need it, substance abuse treatment should be
mandatolry.

Aholher component should be financial and reparative responsibility. All employable
offenders should be expectea to work and a reasonable portion of -their income should be
devoted to the payment of restitution and fine orders and reimbursement for the cost of
electronic dr other forms of monitoring. Offenders who are unable to find adequate »V_ork
should receive job placement services and vocational or educational training if beneficial.
Willful refusal‘ to work should be grounds for sanctioning the offender.

| (c)  Equivalency
The Committee recommends that two days of home detention be the equivalent of

one day of imprisonment based on a view that home detention is less intrusive and punitive
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than imprisonment.

(d) Maximum Amount

It is recommended that no offender be placed on home detention for more than 24

months which would be the equivalent of 12 months of imprisonment.

s. Intensive Supervision
(a) Definition

Intensive supervision generally requires daily (or near daily) contact between the
offender and the supervising officer. The supervising officer typically has a limited case load
to allow greater atiention to each offender. Candidates are usually those considered 100

serious for standard probation, but not so serious that confinement is required. Program

- elements should include random drug and alcohol testing, work, community service, and

victim res‘titution.
(b)  Program Components

Intensive Supervision is conceived of as close supervision with a curfew. Intensive
supervision is‘nbt currently authorized by Commission policy as a sentencing option in lieu
of imprisonment.

It is recommended that three days of intensive supervision be equal to one day of
imprisonment. Twelve months of intensive supervision (equivalent to 4 months
imprisonment) was felt 10 be the longest period of time that an offcndcr could be
successfully maintained on intensive supervision. |

In addition to all of the standard conditions of probation (including the payment of

restitution and fines), there should be greater accountability and restriction of movement
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in the cohmunity than is typically the case with probation. All offenders shoﬁld-be subject
to réndom tests for substance abuse and after the first positive result given drug education
| and treatment. All offenders should be required to conlac.t the probatidﬁ office daily and
be scheduled for random drug testing and random personal contacts as aeemed approbriatc.

The offender’s associations and personal finances should be closely monitored (e.g.,
all purchases over $500 should be reported Weekly) and travel ’shouldvbe severely restricted.
~ Inorder to accomplish this, reduced case ioads are mandatory.

- Financial and repa_fative responsibility should also be_em'phasized‘. All employable
offenders should be expected to wdrk and, baséd on thefr in_cdme, should pay a supefvision
fee 1o cover the cost of supervision. Offenders whd are unablc to find adequaie work
should receive job placement service and vocational or education training if beneficial.
Willful refusal to work should be grounds for sénctidning the offender. |

{(c) Eg uivalency |
It is recommended that three days 61’ intensive supervision be eQﬁivalent to one day
in prison. | | |
(d) Maximum Amount
It is recommended that no offender be placed Sn intensive supervision for more than“
12 months which would be equivalent to 4 months imprisonment. There is concern that
intensive supervision is difficult to maintain over an extended period of time.
6. Public Service Work (Community Service) |
(a) Definition "

As a condition of supervision, public service work requires offenders to work without
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‘. pay for public and not-for-profit agencies.

(b) r rAm‘ mponen

Public service work (community service) has long been a sentencing option for’

federal offenders. Public service work is currently authorized in the gui.delin-es as.a

sentencing option in lieu of a fine but not in lieu of imprisonment.

It is recommended that the term "public service work™ be used rather than

"community service” because it is more descﬁptive of the r'.ecommended‘prdgrams. As with
other sentencing options, accountability should be emphasized. Work sites should be visited
regularly and performance of the work should be verified. In determining the type of public

service work to be performed, it is recommended that the work be of value and of a kind

that assists the needs of the community. Specialized skills possessed by the offender should

be utilized if they meet a clear need in the community. The work, however, should involve
genuine work on the part of the offender (i.e., money donations and public speaking

appearances would be precluded).

(¢)  Equivalency

It is recommended that 12 hours of public service work be equivalent to one day in.

prison.

(d) Maximum Amount

It is recommended that no offender be required to perform more than 1,080 hours

of public service work which would be the equivalent of 3 months of imprisonment. It

. would be very difficult to enforce greater amounts of public service work. This is consistent

with information collected during site visits.
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In summary, the Committee recommends that the following programs be available

as intermediate punishments:

. v Maximum
Equivalency - Maximum - Prison
rogram ’ To Imprisonment oun - . Equivalent
‘Imermittem ‘ :
Confinement 1 day to 1 day ' 6 months® 6 months
Commurﬁty : _ .
Confinement®®* 1 day to 1 day 18 months .18 months
Residential
lncarceranonr’ 1.5 days to 1 day 12 months 8 months
Home ,=/ ,
Detention : © £ days to 1 day 24 months 12 months
__.JIntensive / _
Supervision =~ —-/3 days to 1 day 12 months " 4 months
Public Service

Work 12 hours to 1 day | 1,080 hours 3 months

Not to extend Ionger than 15 months assuming three days per week (e.g., weekends)
in jail.

** Community confinement includes programs such as restitution centers, public work
centers, and inpatient substance abuse facilities.

7. Implementation nari
In accordance with the recommendations being made (see Attachment 2), straight
probation is available if the minimum guideline range is 0 months. If the minimum

guideline range is at least 1 month but not more than 18 months, the sentence may be
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satisfied by a term of impn’sqnment, c_ommhnity confinement, home detentiqn. up to the
equivalent of 12 months of imprisonment, residential incarceration up to the equivalent of
8 mbmhs of imprisonment, intermittent confinement up to the equivalént of 6 months
imprisonment, intensive supervision up to thc cqﬁiyalent of 4 montﬁs impﬁsonﬁ‘ent, or
public service work up to. tBe equivaleﬁt of 3 months imprisonment. If the mininﬁﬁn
guideline range is ﬁore than 18 months but not more than 24 months, at least half of the
sentence must be satisﬁéd by a term of imprisonment but the rest can be satisfied by
community confinement, home detention, residential incarceration up to the equivalent of
8 months of imprisonment, intensive .superyision up to the equivalent of 4 months
imprisonment, 'of public service work up to the equivalent of 3 months imprisonment.
Unless cu'rrem policy is changed, intermittent confinement is not available following a term
of imprisonmem.
For example, if the guideline range is ]8-24 months, the sentence can be satisfied by
the following or‘so.me combination of the folIoWin-g:
- a) 18 months in prison,
b) 18 months community confinement,
€) 24 months honﬂe detention combined with other‘scmencing
options equiyalem to 6 months in prison,
d) 12 months residential incarcera!ion: é‘ombincd with other sentencing
optidnsA equivalent to 10 months in-prison,
e) 6 months intermittent éonﬁncment combfned with other

sentencing options equivalent to 12 months in prison,
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H 12 months in(ensive supervision Comb’iﬁed \;vilh other.sen_tcncin‘g
options equivalent to 14 months in prison, |
- B) 1,080 hours of public service work combined with other sentehcing dptioné
équ_ivalent to 15 months in prison. | |
If the guidéh‘ne range is 24-30 months, the sentence can be satisfied by the following
‘ ‘or some" combination of the following: -

. a) 24 months in prison,

b) 12 months in prison and 12 months community confinement,
c) 12 months in prison and 24 months home detention,
d) 12 months in prison and 12 months residential incarceration

combined wiih other sémencing options equivalent to 4 months
in prison, |
e) 12 months in prison and 12 mont'hs’ ‘intensive supervision .
cohbinéd with other Scntcncing options equivalent to 8 momhs
in prison, |
) 12 months in prison and 1,080 hours of public service work
combined with other sentencing options equivalent to 9 months |
in prison.
It is intended that the recommended sentencing oﬁtions serve as a menu from w'hich‘
..the court can select the‘appi’oprialey sanctio'h to fit the intended purpose of the sentence.
To illustrate how .this _could_h'a]‘)pen, shown.b.elow are summaﬁes of actual cases sentenced

under the guidelines, the sentence imposed, and some of the possible sentencing options
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which would be available under this proposal. It should be assumed in these examples that
the offender is a U.S. citizeﬁ or is at least not Being dgported.
Case #1 |

Offense. The offender worked as a postal clerk and embezzled approximatel& $150
over a period of a few months.

Guideline calculations. The offender was found guilty after trial of embezzlement
(18 U.S.C. § 643). Based .u'pon the theft, the base offense level was calculated as level 4
(§2B1.1). There was a one level increase based upon the loss (§2B1.1(b)(1)) and a two level
increase for more than minimal planning (§2B1.1(b)(3)) because the defendant attempted
to conceal the offense by not recording cash transactions as required resulting in a total
offense level of 7.

Sentence imposed. The guideline range was 1-7 months (criminal history category
I) and the offender was sentenced to three years probation with one month community
confineﬁent. The defendant was also ordered to pay $153 restitution and a $500 fine.
Possible Additional Sentencing Options:

a) Three years probation with two months home detention. Restitution and a

fine would also be imposed.
b) Three years pfobation,'three‘ months of which would be intensive supervision.
Restitution and a fine would also be imposed.
c) Three years probation with the condition that the offender comp]e;c 360

hours of public service work. Restitution and a fine would also be imposed.
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Case #2
~ Offense. The offender was part of a "lobsely orgaﬁizea.ériminal operation” that used
fake identification cards to cash stolen chie;:ks..1 "l'he offender was identified as "least
culpable” and was recruited by others to cash four stoléh checks worth $4,373. |
gigid;lning calculations. The offender pleaded guilty to one count (one check wérth
$528) of receipt of stolen mail (18 U.S.C. § 1708). Based upon the receipt of stolen
property, the base offense level was calculated as level 4 (§2B1.1). There was a two ievcl

increase based upon the loss of $4,373 (§2B1.1(b)(1)), a two level increase for more than

minimal planning (§2B'1._l(b)(3)(B)), and the offense level was increased to level 14 for an

organized criminal activity (§2B1.2(4)). "l'h_ere was a two level decrease for minor role
(§3B1.2(b)) and a two level decrease for acceptance of responsibility (§3E1.1) resulting in
a total offense level of 10.

Sentence imposed. The guideline range was 8-14 months (criminal history category

_ l.l») and the defendant was sentenced to 8 months in prison with three yeafs supervised

" release. The fine was waived but the offender was ordered to pay $528 restitution for the

single check involved in the count of conviction.
Possible Additional Sentencing Options:
a) 8 months corﬁmunity confinement plus restitution,
b) 16 months home deténtion plus restitution, |
c) 4 months in prison and 4 months community confinement plus restitution,

d) 4 months in prison and 12 months intensive supervision plus restitution,
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e) 3 months community confinement, 6 months home detentiqn, and 720 hours
of publfc service work plus restitution.
Case #3

Offense. The offender sold a small amount of bas"e cocaine {0 an undercover.agem
for $20.

Guideline calculations. The offender pleaded guilty‘ to distribution of a controlled
substance (21 U.S.C. § 41(a)(1)). Based upon the distribution of Base cocaine, the base
offer;se le§c1 was calculated as level 12 (§2D1.1). There was a two level decrease fo'r
acceptance of responsibility (§3E1.1) resulting in a total offense level .of 10.

Sentence imposed. The guideline range was 6-12 months (criminal history category
I) and the offender was sentenced to 12 months in pn'son with three years supervised
release. The offender §vas fined $500. |
Possible_Additional Sentencin tions:

a) 12 months community confinement plus a fine,

b) 24 months home detention plus a fine,

c) 6 months in prison and 6 months community confinement plus a fine,

d) 6 months in prison, 2 months community confinement, and 12 months

intensive supervision plus a fine,

e) 6 months community confinement, 6 months home detention, and 1,080 hours

of public service work plus a fine.
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Case #4
Offense. The offender owned an investment service and stol_e over $74,000 from one

of his accounts over an extended period of time. The loss was discovered when the victim

retired and found he had no money, which caused considerable hardship to the victim.

Guideline calculations. The offender pleaded guilty to mail fraud (18 U.S.C. § 1341).

The base offense level was calculated as level 6 (§2F1.1). There was a five level increaﬁe

based upon the loss of over $74,000 (§2F1.1(b)(1)), a two level increase for more than
minimal planning based upon information that the loss was h}idden'through fraudulent
bookkeeping (§2F1.1(b)(2)), a two level increase for abuse of a position of trust (§3B1.3),

and a two level decrease for acceptance of responsibility (§3E1.1) resulting in a total offense

level of 13.

Sentence imposed. The guideline range was 12-18 months (criminal history category
1) and the offender was sentenced to 12 months in prison with three years supervised

release. The fine was waived but the offender was ordered to pay $74,190 in restitution.

Possible Additional Sentencing Options:

Because the offense involved the abuse of a position of trust, alternativé sanctions
would not be authoriied eicept by departure.
Case #5
Offense. The offender sold pornographic video tapés showing adults through the
mail. The amount of the pecuniary gain was not clarified. The offender also failed 10

appear for trial and was rearrested in another part of the country.
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. Guideline calculations. The offcnder pleaded gm]ty to unlawfu] use of the U.S. mail

for distribution of pornography (18 US.C. § 1461) The base offense level was calculated

as level 6 (§2G3.1). There was a ﬁve'lcvel increase for distribution involving pecuniary gain

(§2G3.1(b)(1)) and a two level increase for 6bslructi_qn of justice (§3C1.1) resulting in a

total offense level of 13. Acceptance of responsibility was denied because of the obstruction

of justice. The basis for the obstruction of jhsufce'was not clear in the record, but it-appears

that it relates to the failure to appcar at trial.

Sentence imposed. The guideline range was 12-18 months (criminal history category

I) and the offender was sentenced to 12 months in prison with two years supervised release.

The fine was waived.

Possible Additional Sentencing Options:

o .

by
©)
d)

12 months com.n"m‘nity confinement,

24 months home detention,

6 months community conﬁnefncnt and 12 months Bome detention,

6 months m prison, 2 months .community. confinement, and 12 months
intensive su’p'ervision, |

6 months community confinement, 6 months home detéﬁtion, and 1,080 hours

public service work.

- Case #6

Offense. The offender and a codefendant were stopped while attempting to smuggle

56 kilograms of marijuana into the United States. The offender "appeared” to be a "mule"

but there was no information concerning either the source of the drugs or its ultimate
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destination.

Guideline calculations. The offender pleaded guilty to possession with the intent to

distribute marijuana (21 U.S.C. §841(a)(1)). Based upon the attempt to impori marijuana,

the base offcnse level was calculated as level 20 (§2D1.1). There was a two level decrease

for being a minor participant based upon circumstantial evidence that the offender was a

courier (§3B1.2) and a two level decrease for acceptahce of responsibility (§3E1.1) resulting

in a total offense level of 16.

Sentence imposed. The guideline range was 21-27 months (criminal history category |

- 1) and the offender was sentenced to 24 months in prison with three years supervised

release. The fine was waived.

Possible_Additional Sentencing Options:

a)
b)
c)

d)

12 months in prison and 12 months community conﬁnement,‘.

12 months in prison and 24 months home detention, |

12 months in prison, 6 months community confinement, and 12 months home
detention,

12 monﬁis in prison, 8 months community cohﬁnemem, and 12 momhs

intensive supervision,

- 12 months in prison, 6 months community confinement, 8 months home

“detention, and 720 hours public service work.

Case #7

Offense. The offender sold .91 grams of cocaine base and 12.6 grams of cocaine to

an informant.
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Guideline calculations. The offender pleaded guilty to the distribution of cocaine (21

U.S.C. § 841(a)(1)). Based upon the sale of the equivalent of approximately 104 grams of

cocaine, the base offense level was calculated as level 18 (§2D1.1). There was a two level

reduction for acceptance 'of responsibility (§3E1.1) resulting in a total offense leve! of 16.

Sentence imposed. The guideline range was 24-30 months (criminal history category

1I) and the defendant was sentenced to 24 months in prison with three years supervised

release. The fine was waived.

Possible Additional Sentencing Options;

a)
b)
d)

D.

12 months in prison and 12 month$ community confinement,

12 months in prison'ahd 24 months home detention,

']2 months in prison, 9 months community confinement, and.6 months home
détention,

12 months in'prison, 8 months community confinement, and 12 months
intensive supervision,

12 months in prison, S months community confinement, 8 months home

detention, and 1,080 hours public service work.

Violation of Probation and Supervised Release

The Sentencing Commission has promulgated policy statements guiding the court on

revoking probation and supervised release (Chapter Seven)-. In the case of "Grade B" and

"Grade C" violations, if the minimum of the guideline range is at least one month but not

more than six months, the sentence can be satisfied under current policy by a term of
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imprisonment, community .conﬁnemem,.'or home detention. Ifthe xﬁinimum guideline range
is more than six months but not more than ten months, at least half of the sentence must
be satisfied by a term of imprisonment but the rest can be satisfied by community
confinement or home detention. | ‘

It is strongly Irecomménded that when the VSent'en'cing'Corr‘mhission issues guidelines
for ~re§oking probati_oh and supervised release (as op_ﬁosed to policy statements), the
Commission should develop a comprehensive package of int.e,'rmediate punishments to

include the sanctions outlined in this proposal.

" E. Shock Incarceration ("Boot Camps")

The Committee is kkeenly aware that the jury is still out on the true level of

effectiveness-of these programs. However, based on the success of post-release behavior

.changes reported in states like New York and Louisiana, the Committee recommends that

the Commission adopt a policy supporting the concept that this sentencing option be
judicially imposed at sentencing with the consent of the defendant; that it be of short
duration (6 months); that it contain adequate educational, literacy, and other treatment and

job training programs with emphasis that is equal to the time allocated for regiment, drill,

-exercise, and work; and that high-qhality after-care in the form of intensive supervision

. probation follow for a period of one year. The Committee recommends that six (6) months

shock incarcerat-ion followed by one (1) year intensive supeM’sion probation be deemed to

satisfy sentences of 12 to 30 months. The complete curriculum for boot camps in several

states will be included in the Supplementary Report.
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IV.  IMPLEMENTATION

The literature review and site visits revealed a variety of methods employed by the
various states tb place offenders into intermediate punishment programs. In some
jurisdictions (i.e., South Cérolina unti] iecemly) a defendant iS sentenced to probation for
a specific pen'od of time with specific conditions that must be ct.)mpléted. ‘For cxa.mple,‘
probation for three (3) years with a condition that the defendant be placed in and complcic
a réstitution ccnlér ﬁrogram, or boot camp, or an in-patient subs:tance abuse program.
Failure to satisfactorily complete any imposed coﬁ'dition coﬁstitutés a violation of probation
and places the dcfendant back befbrc the sentencing judge who éan révoize the probationéry

sentence and sentence him to prison. Other jurisdictions sentence defendants to the care,

~ custody, and control of the Department of Corrections, which evaluates the _off‘endef and

- offers him the opportunity to volunteer for intermediate programs (i.e. North Carolina

IMPACT [boot camp], or BRIDGE ([forestry] programs), or place him directly into a
program. Failure of a defendant in either situation can result in an aujorﬁatic return to
prison. - |

In this proposal, the court alone has the authority to impose an iﬁtermédiate sanction
as either a condition of probation or as a condition of supervised release (i.e., as a "split
sentence”). Any c'd"mmunity programs developed by the Bureau of Prisons (such as releése
through a halfway ~ho.use) is outside the scope of this proposal and should be considered
independent of | the recommendations of the Advisory Committee.

Because the intermediate punishments being proposed are under the authority of the

judiciary, the judiciary may need to seek additional funding in order to adequately
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implement some of the alternatives being .recommended. In some instances, such as
communify conﬁhement, the Bureau of Prisons may providc the necessary resources. In
other instances the defen_dant himself may provide the necessary resources, such as thc.
offender who pays for his own electronic mom‘tbring. In many situations, however, the
Probation System will be expected to provide the necessary resources, incfuding adequate
supervision with reduced caseloads.

In order to protect the public and ensure the overall success of this proposal, it is
vital that proposed sanctions be implemented wheri adequate resources are fn place. For

example, effective intensive supervision programs can be implemented at such time that the

~ Probation Division has acquired sufficient probation officers to ensure surveillance at the

reqmred level. Likewisg, some jurisdictions now have adequate space in jails for
intermediate confinement, while others are experiencing overcrowding. Some alternative
sanctions can be implemented immediately while the implementation of others will need to
be delayed. Therefore, it is important that there be close coordination between the
Sentencing Commission, the Administrative Office of the Courts, and the Probation System
in implementing this proposal if adopted. Because the Bureau of Prisons may be capable

of providing resource assistance, coordination with them is also recommended.

V.  EVALUATION
If the proposal is adopted by the Commission, it is critical that the use of
intermediate punishments by the courts be continually monitored. Specifically, the

Monitoring Unit of the Sentencing Commission is requested to collect information on
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sentencirig_ ;;ractic'es as th_ey ré]ate to the use of these sanctions. This information should
include the type of sentencing option uscd (e.g., home detention, commum’ty‘servicé, etc.),
the type of offenders for whom optiohs are used (e.g., the offense level, type 6f offense, and
criminal history category), the combinations of sentencing options (e.g., imprisonment
combined with community confinement or home detention combined with intensive
supervision), and the inﬁidence of gﬁideline departure resulting in the imposition of a
sentencing optibﬁ. |

The Moniforing Unit shdﬁld report back to the;';COmmiss»io_n on the use of sbemencing
options two years after_this proposal (as adopted by the-C(;mmission) becomes effective and
annually thereafter. Information pro‘videv by the Monitoring Unit should be used to evaluate
which sentencing options are being used most frequently and fér what types of offenders.
If certain options are uéed infrequént]y, an attémpt should be made to determine if a
particular optioﬁ lacks judicial support or if there are insufﬁéiem resources to implelmem .-
the option. If resources are lacking, the Administrative Office of the Courts should be
encouraged to secure the necessary resources and/or funding necessary to make the option

a viable one.

VI. GENERAL ENDORSEMENT OF USSC'S POSITION
ON MANDATORY MINIMUMS -

The Advisory Committee wishes 10 note its unanimous endorsement of a letter from
Commission Chairman Wilkins to House and Senate leaders during recent deliberations on

the 1990 Omnibus Crim: Bill. Chairman Wilkins' letter outlined a number of serious

" concerns the Commission has with any further enactment of mandatory minimum sentencing
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provisions and in particular cautioned that mandatory minimums are widely viewed by
members of the criminal justice community as working against key goals of the Sentencing
Reform Act of 1984. The Advisory Committee takes this opportunity to voice its unanimous

agreement with the concepts reflected in that letter.

END OF REPORT
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Tables 5-8 dupiicate Tables 1-4 butkinclude offenders with
Criminai Histery Categories I, II, and III. offenders with
Criminal History Category 111 are included in the uecond‘set of
tables because the Advisory Committee recommends changing
Comnission policy up to Catogory JII but leaving policy for
offenders in Crxm;nal History Category IV and higher unchanged.

It should be noted that the Committee's recommendatlon has a -
falrly limited impact on the total number of offenders for vhon
alternat;ves would be avaJIable. For example as shown in the last
tatle (Table 8), 3,752 offenders with Crzmxnal History Category 111
or less are ellg;ble for alternatxves under current policy compared
with 4, 33 under the Commxttee s recommendatzon (out of a total
sarple of 8,073 cases) The main 1mpact of of the proposal is to
make additional types of alternatives available to the court and
orly to & 11m1ted degree does the proposal make alternat;ves
available\to more offenders.

Aiso attached for reference are sentencing tables comparing

current policy with the Advisory Committee's'recommendation{



ATTACBMENT 3

UNITED STATES SENTENCING COMMISSION
1331 PENNSYLVANIA AVENUE, NW
SUITE 1600
. WASHINGTON, D.C. 20004

(202) 6268500
-FAX (202) 662-7631
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A S Hanzone . :

&

MEMORANDUM

TC: Comrissioner Corrothers
. : ,

FROM: Jim Beck %‘7

DrTEL: December 11, 1950

SUEJECT: Data on Guideline Implementation

’The xonitcring:Unit recently provided informatibn on 8,073
cases sertenced under the guidelines between January 1990 and June
1595 (see Memo froﬁ Candy Johnson dated November 16, 1950).

++ached are tables reformatting that information in a way which
shou]drbe more u#efﬁl. |

Tatles 1-4 compére: current policy with the Advisory
Corrittee's recommendation. These tables are restricted to
Cririnal History Categories 1 and II and compare cases eligible for
alternative sanctions within "Group A" (Table 1), within "Group B"
(Table 2), within “Group C" (Table 3), lndfg)l cases eligible for
alternatives uithin Groups A, l,'lnﬁ C (Table 4). Offenders above

Criminal History Category 11 .re' excluded becsuse current

commentary recommends against substitutes for iiprioonment for

offenders Category I1I and higher.
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1)

Mal:
Female
Missing

Table 1:

OFFENDER CHARACTERISTICS
Criminal History Caiggony ) and Il

. *Group A" - Straight Prohation

Current Policy _ Recommendation

=y

LAN-TEY

Whio
Blacl
Hispanic
Othor

Missing

37.20
2)-2%
26X
33-4)
4] -
Missing

4, Aduli Comactions

No Prior.
1-2 Pniors
3-4 Priors
S+ Priors
Missing

N =147 i N . 147
420 I3RS
2w,
631 5137 Same
3583 28.7%
195 1887
52 4.2%
247
10 8.1 Samc
252 20.2%
287 20.6%
38 2515
20 231%
22
g_Sz: ;‘)-7'7 Samc
; 47 .
K4 297%
25 205
230



S) Offgnsc

Homiade
Robben
Assaull
Burglan
Lascery
Embezziemcni
Tax

Fraud

Drug Dust.
Drug Poss
Avto thelt
Forgen
Sex

Briben
Escapc
Firearms
Immigration
Exiortion
Gambhing

. Other

Missing

Egooou

Currgnt Policy

0.1%
0.0%
0.7%
- 0.0%
2.5%
124%
13 1.0%
2 23.5%
2 427
108'%
0.2%
487
01%
0.67
03%
29%
6.0%
02%
0.2%

uwl'gbd'-'g"’gt 3

[
[
=)

Recommen

9.6% .

Lion



. Table 2

OFFENDER CHARACTERISTICS
Crimina! Hisjory Catcgory 1 and 11

‘Q_v_épp B” . Allcrnajives In Lien of Eniire Pcrind olepri,anm:nl

Current Policy _ B;'cor_n_m_cggla}inn
N=131% L N = 2,424

1) S
Malc ~ RS 2% - 173 6%
Femal. ' - 290 2487 - 473 214%
Missing , 124 ‘ ' 217

2) Ra:c
Whitc - : - 6R% §7.58% 1,245 86.5%
Blach : | 247 207% ; &0 209%
Rispanic 21 1777 €29 195%
Other , @ 4.0% 68 3.1%.
Missing 127 222

3 AL
15.20 : 63 49 118 49%
21.28 : 256 20.0% 97 179%
2630 _ 265 1975 , a5y 1920
3140 ' 40) 3105 73 320%
4] - _ 3 2447 623 261%
Mussing _ : 28 33

4, Adu! _Conwciion:
No Priore 810 678 144 653%
1.2 Priors : mn 20.0% 594  269%
3-‘ PliOl\ ‘ & 39'_1 . 11(! 5.3'.(
§+ Pnor. : .27 237 56 2.5%
Missing - 124 -o2n



'S) Offensg

Homiaide
Robben
Assault
Burglan
Lasceny

Embczzlement

Tax

Fraud

Drug Dis1
Drug Poss
Auto theft
Forgen
Sex

Briben
Escapc
Fuearms
Immigration
Exioriion
Gambling
Other

Missing

Curient Policy

2 0.2%
| 0.1%
7 0.6%
6 057 .
103 8.6
342 1197
8 0.7
242 2037
220 18.8%
12 1.07%
18 1.5%
.0 B0
8 0.7%
18 1.58%
3 0.3%
83 2.0%
13 11.0%
0 0.5
3) 2067
57 4R
104

Recommendatinn
6 0.3%
s 0.2%
10 0.5%
12 05%

b [.x) 745

195 88%
9 04%
42 1829
632 2865
2 147
28 13%
137 6.2%
4 19%
27 1.2%
16 0.7
147 6.9%
153 6.7
1] 0.5%
47 21%
133 6.0

217



Table 3.

' OFFENDER_CHARACTERISTICS
- Crimina! History Categony 1 and 11

*Group C - Alicrnatives In Licy of Half of the Period of Imprisonment

Current Policy : B:cgm'm;;_ndglinn

NesSo N =37

1) 8o
Malc | . 416 802 33 920%
Femal: - - 103 19KT 2R BOG
Mussing SRREAE a - 20

2) Racv
Whilc 91 s A 167 416%
Blach L 123 237% ' 63 182
Hispanic: e 91 1.6 4 113 3225
Otker o 7 147 ‘ 7 20%
Missing ~ “~ 2%

3) Ag.
172 o T son 24 64%
2)-23 » % 1407 . % 202%
26-30 ' 14 1867 0 1865
3140 K 199 3MI% 114 303%
4]« ‘ 188 2.7 : 92 24.5%
Missing o 7 _ ' 1

4; Adul Comictinne
No Priors | 327 630 20 8955
1-2 Priors - ‘ 145 27.9% 106 30.2%
3-4 Priore 30 SR pJ3 807
S+ Priors , 17 3 8 235

Missing _ ' a7 S



$) Offensc

Homicidc
Robben
Assauli
Burglary
Larceny
Embczzlement
Tax

Fraud
Drug Dist.
Drug Poss.
Aulo thehi
Forgen
Sex
Bribery
Escape
Firearm:
Immigration
Exiortion
Gambhhing
Other -
Missing

Current Policy

] 0.
] 0.
0 0.
4 0.
s 6.

Ak
N0

3
3 697
] 21
9 185
173 3337
7 137
8 15%
16 31%
10 101
2 047
8§ 15%
a4 9%
20 3949
a 084
1N 215
as g
47

Recommengdation

24
221
13

b

rTWUOoOZvwo oW

03%

6.0%
1.1%
03%
3%
1.1%
0.0%
6.8%
63.0%
3.7%
1.4%
1.7%
0.0%
0.9%
0.6%
3.1%
0.0%
2.0%
09%
4.07

20 -



Tablc 4.

-~ QFFENDER CHARACTERISTICS
Crimina! History Catcgory 1 and 11

*Groups A, B, pnd C - All Offenders For Whom Alicraatives Arg Aupthorized

1) S0

Mal:
Femal.
Missing

) Racc

White
Blach
Hispanic
Oihcr
Missing

w
¥

17.20
21-25
26-30
31-40
4} -
Missing

4, Adul: Conwctinn:

No Priors
3.2 Prniors
34 Priors
. 5' Priors
Mussing

Current Policy
N = 3302

2,136 723%
819  27.7%
an?

1613 8497
73 2865

497 . 16.9%
107 3.0%
a2

192 0.2%

Sk~ 19.0%
616 1997
8%, 30.5%

60 24 877

2(4)

208 6997
T 2407
112 3R
6" 237

40"

Recommendation
N = 427

2879  75.8%
921 2425
4%

2043 54.0%
877 23.2%
737 19.5%
127 34%
4%

243 6.0%
755 1887
e 19.6%

1229 3067

1,004 2507
262

2578 6787

LACTEEA Lo

IR 497

&0 237
<o



- 5) Offense

Homicide
Robben
Assaull
Burglary
Larcery
Embezalement

- Tax

Fraud

Drug Dist.
Drug Poss.
Auto theft
Forgery

Sea

Bribery
Escape

"Firearme .

Immagration
Exiortion
Gambling
Other
Missing

Current Policy

4 0.1%
2 0.1%
16 05%
10 03%
417 1417
332 11.2%
2 0.7% .
630 2137
45 1517
153 5.2%
2y 1.0%
172 S8BT
19 0.07
27 097
18 0.57%
160 547
225 2.6%
12 047
& 1.5%
221 - 7.5%
a0” ’

13
453
353

22
718
905

179

203
43
37
2

194

227

52

479

- Recommendation:

02%
0.7%
0.6%
03¢
11.9%
93%
0.6%
189%
2385
4%
09%
53%
1.1%
1.0%
0.6%
51%
6.0%
05%
145
2.0%



: ‘ : Table S:
| .

OFFENDER CHARACTERISTICS
| ' ' : Crimina! History Category L JL and 111

- | *Group A® - Siraight Probation

Current Poliy ‘  Recommendation

N = 1555 : o "N = 1555
1) 80
Malv 874 67.0% S Same
Femal: 43) 33.0%
Missing 250
2) Razc
Whits | 665 51.5% ' Same .
Blach 368 2847 : '
Hispanic 200 159%
Othes &8 437
. Missing 20]
3) AL
17-20 : 100 80% : , - Same
2125 263 1997
2630 279 21.1%
4 n 28.3%
‘4]« 299 27%
Mussing 235
4) Adul: Conwictiont
No Priore 937 TR N Samc
1-2 Pniors 272 208% o ‘
34 Pnory $8 4.2%
S« Prniore 4] 314
259



. ‘ Current Policy Recommendation

S) Offensc

Homicide 1 0.1% Same
Robbery 0 0.0%
Assaul 9 07%
Burglary 2 0.2% :
Lareery 289 2215

" Embczlemcnt 156 120%
Tax 13 1.0%
Fraud 304 23.3%
Drug Dist. o 57 447
Drug Poss. 139 10.7%
~Auto thefi 3 0.2%
Forgen - } 67 $3%
Sea : 1 0.1%
Briben 7 . 05%
Escapc ‘ 4 0.3%
Firearm< 49 3R
Immigration 70 587

- Extortion 2 0.2%
Gambling 2 0.2%
Othcr - 124 9.5%

| ‘ . Mssing 250 -

10



Tabdble 6

OFFENDER CHARACTERISTICS
Crimina! Hisfory Category L 1 pnd 111

*Group B" - Alicrnatives In Liew of Entirg Period of Jmprisonment

Current Policy ~ Recommendation
N = 150) N = 2847

1) 3o
Malc 1,026 7647 2052 797%
Femal: 317 23.6% 8523 2037
‘Missing 1588 272

2) Race
White 744 5567 1423 554%
Black 29] 219 83 219%
Hispanic 254 19.0% 511 1997
Othzr 50 3.7% 7 287
Missing 162 2

3 Ags
17-20) 69 477 129 467
2328 300 20.5% 50¢ 181%
26-30 297 20.3% 851 19.9¢
33-40 453 309% 907 32587
4] - -34S 23.6% 0 2514
Missing -.37 52

4) Adul Convictiont
No Priors 823 61.3% 145 5607
1-2 Priory 373 2787 4> 288"
34 Priors 87 6.5 221 86~
S8+ Prniors 60 4.5 147 §7
Misung 15K 272

11



- S) Offensc

Homicide
Robbery
Assaull
Burglan
Larceny
Embczzlemcent
Tax

Fraud
Drug Dist
Drug Poss
Auto thehi
Forgen
Sex
Bribeny
Escapc
Firearms
Immigration
Extortion
Gambling
Other
Missing '

Current Policy -

2 0.1%
1 0.1%:
7 0.5%
B 04%
118 8.6%
140 10.9%
- B 067 -
265 199¢ -
- 229 17.1%
18 1.3%
21 1.6%
108 7.8%
9 0.7%
18 1.3%
5 047
116 8.6%
178 13.07
6 047
3) 235
- 60 4.57%
158

12

Recommendatinn
6 0.2%
6 0.2%
10 0.4
3 0.5%
188 13%
203 19%
9 0.3%
467  IBIG
07 - 27.4%;
3% 180
- 35 147
154 6.0%
48 197
- 27 1.0%
29 1.1%
217 B4%
217 84
1 045
48 1.9%
14 5.5
272



Table 7.

OQFFENDER CHARACTERISTICS
Criminal History Category L 11 and 11

*Group C - Alicrnatives In Licu of Hall of the Perind of Imprisonment

Current Palicy
N = 6%
1) S
Malc 518 Bl1.67
Femalc 117 1847
Mssing ‘ 01
21 Rac:
White ' 357 5.3%
Black - 150 23.7%
Hispanic 116 18R
Othet . 8 13%
Missing - 62
3) Ap
7.20 ' 30 447
21.25 ' 99 14.5%
263 . 133 19.8¢
31-4) 236 Mo~
41 184 27.0%
Missing 14
-4) Adull_Comaciions
No Pniors : M 8206
1-2 Priory : 190 2997
34 Pniors 6 - 1077
S+ Priors 43 687
Missing -~ 0

13

B‘ gcgmm_:;ndalion
N = 431

s 92.0%
32 80%
3)

19 49.0%

73 183%
123 30.8%
8 2.0%
3
24 5.6%
B9  207%
81 1BR%
128 295
111 25.8%
1
212 8307
128 32.0%
40 30.0%
20 5.0%
KR



. _ _ » Cureent Policy - : Eg_cpr_nm;nda.lign

S) Offenst

Homicidc | 02% : 2 05%
Robbery I 02% . a1 52%
Assault 0 00 4 1.0%
Burglan - 4  06% : B | 02%
Larceny &6 2.2% ~ 15 3%
Embezlement 40 6.3% 4 1.0%
Tax . 1 0.2% 0 0.0%
Fraud : 116 183% 27 6.7%
Drug Dist : 202 3187 242 60.4%
Drug Poss. 7 114 15 37%
Auto theft 10 16% 7 18%
Forgen : 20 3% 10 25%
Sex : ‘ 1 1.7% 0 0.0%
Briben ' 2 0.3% 3 0.8
Escapc r 9 147 2 0.5%
Fircarm: ' 6 997 18 4.5%
Immigration 30 6.1% 0 0.0%
Exiortion 4 0.6% 9 22%
Gambling i ~ 12 19% 3 0.8
Other ' Ly 74% 17 4.2%
Missing 61 3

14



Tablc 8:

OFFENDER CHARACTERISTICS
Crimina! Hisiory Caicgory L 1 pnd 11!

*Groups A, B, and C - Al Offcnders For Whom Alicrnatives Arg Authorized

1)

Mal:c
Femalc
Missing

"
x
o
ol

Whito
Black
Hisparnic
Other

Missing

,

17.20
2).2¢

26 ¥
3140
4)-
Missing

4; Adul Conwchino.

No Pniors
1-2 Priors
34 Priory
§+ Prniors
Missing

Current Policy
N = 375
2418 TN
805 203%
&y
1,766 8415
BOY 2487
§719  177%
113 35%

483
208 S9%
662 1917
200  20.5%
100 306%
g2 2397
25, ,
2094 6385
B3S 2547
210 644
144 447
'y

15

Recommen
N = 4833

ion

3,204 T.0%

9%  23.0%
553 |
2281 5365
1004 236%
840 197%
135 325
570
299 8%
BSS  189%
911 2007
1405 309%
1012 24585
28x

2614 61.1%
1342 2675

316 4%
200 4975
583



Current Policy _ Recommepdation

S) Ofignsc
Homicide 4 017 ‘ : 9 02%
Robberny o 2 1% 4 0.6%
Assault 16 05% A X 0.5%
Burglann - 12 047 ‘ 16 0.4%
Larcen - 450 1395 © s
Embczzicment 342 1047 ‘ a3 8.5%
Tax : 2 07 . 22 05%
Fraud : . 685 20973 798 18.6%
Drug Divt. -~ 485 1497 1,006 - 235%
Drug Poss . 164 50% 193 45%
Auto theli ¥ 107 ' 45 1.31%
Forgery 192 58T 231 - 54%
Sex ‘ 21 0.06% 49 1.1%
Bribery ' ’ 27 OX'T 37 0.9%
Escape I8 05% 35 08% .
Fuearms 228 697 284 6.6%
Immigration 20 BB 293 6.8%
Exiortion _ 12 047 22 0.5%
Gambhing 45 14% 53 1.2%
Other 231 1.0% 282 6.6%
Missing , a4 553

16



AITACHMENT 4 '

MAJLED SURVEY RESULTS
YE* RO NOOPIMION  NOANSWER  YESI/NQ
3 ARE THIRE ADEQUATE COMMUNITY RESOURCES IN YOUR JURISDICNON TO DIPLENENT THE CURRENT
ALTERNATIVES® - ‘ o
uroen ' B TR ” . , "
2 DOES CURRENT POLICY APPROPRIATELY IDENTIPY THE OFFENDERS WHO SHOULD BE FLIGIBLE POR THL

POLLOWING ALTERNATIVES TO IMPRISONMENT
INTERMITTENT CONFINEMENT

Ferrenaz : o o« B : e

N
-3

COMMLNITY CONFINEMENT

) ¥z S I &~ b 3 1% e« -
HOME DETENTION
Pe=enas- o o S W 307 I
3 - JSTHE CLRRENT 1 MO FOR 1 MO RATE OF EXCHANGE FOR THE CURRENT ALTERNATIVES APPROPRIATI
FCR
INTERMITTENT CONTINEMLEN]
Pemeeags LT TC R x B o
“COMMLNTTY CONFINEMENT
Peesaze (' v _ R §. 1 0w o
HOM! DETENTION
Pe=roas ‘ (13 L3 e - S i o
a THE CLRRENT PROVISION FOR A °SPLTT SENTENCE® ALLOWS AN INTERMEDIATE SANCTION TOSUBSTITATY
FOR NO MORL THAN ONT HALF OF THL MINIMUM IMPRISONMENT GUIDELINL DO YOL THINK THIS 1€
APPROPRIATY " : A
Perremiag: st »~ v s " o
@A IF NU THL PROPORTION OF THL MINIMLN GUIDELINE THAT COLLD Bt SATISAIED B) AN INTERMEDIATY

SANCTION SHOLULD BL

INCRIASTD  DPCREASED MO AVSMER

2.1 " | 1% [ ] A L)



YES - NO NO OPINION NO_ANSWER YES/NO |

s SHOULD THE CURRENT RANGE OF ALTERNATIVES BE EXPANDE.D TD INGLUDE
‘DAY FINES

Purceruge us e ns 6" %
CONVUNITY SERMVICE 7

¢ reen | Q% 0% R A % 0

SHOON INCARCERATION

Perreniage 1% b >4 19% % o
_ INTENSNE SUPERMVISION

Perreriag- - $¢% 197 X7 s 0%
OTHLR -

Ica 13 Ya Responses. 185 No Responses

Peremas- 8% "o



. ' ’ TELFPHONE SURVEY RESULTS
1

ARF THERE ADEQUATE COMMUNITY RESOURCES IN YOUR JURISDICTION TO IMPLEMENT THE CLURREN]

ALTERNATIVES® |
v Sam 30 ”»
2 DOES CLURRENT POIICY APPROPRIAVELY IDENTIFY OFFENDERS WHO SHOULD BE BUIGIBLE FOR
ALTERNATTVES. OR SHOULD MORE OR PEWER BE ELIGIBLE" _
DK AS I8 MORE PEVTR NO.OPINION
ns R
2 DOLS (U RRENT POLICY APPROPRIATELY IDEATIFY OFFENDERS WHO SHOULD BE ELIGIBLE FOR THI

FOLLOWING ALTT.RNATIVES. OR SHOULD MORF OFFENDLRS OR FEWER OFYENDERS BE ELIGIBLE®

COMMLUNITY CONANEMENT

T PK-AS IS MORTI FEMER ~ NO OPINION
9% "
HOME DETENTION
Ok AR I8 MORY FEWTR NO OPINION
{11% wanied more conirol.
2% V% TR wanied 1t wed only for health reasons )
a CLRRENT COMMISSION POLICY ALLOWS SUBSTITLTION OF ONE (1) MONTH OF INTERMITTENT

CONNNEMENT. COMMUNITY CONRINEMENT. OR HOMI DETENTION POR ONI (1) MONTH Ol
IMPRISONMLNT 1S THIS RATE OF EXCHHANGE APPROPRIATE"

YE¢ NO  NOOPINION
COMMLNITY CONRINEMENT ne " ne
INTERMITTENT CONFINEMENT ne, e ne
HOM! DETENTION 0 » ne
s THE CLRRENT PROVISION FOR A *SPLIT SENTENCE® ALLOWS AN INTERMEDIATE SANCTION FOR NO MOR!

THAN ONT HALF OF THT MINIMUM IMPRISON GUIDELINE DO YOU THINK THIS IS APPROPRIATE SHOL LD
BE INCREASED OR DICREASTD®

OX At I8 INCRFAST DECREAST NO OPINION
ne »% 0 .
¢ SHOULD THI CURRENT RANGL OF ALTERNATIVES BE EXPANDED TO INCLUD.
| | YE: NO MOOPINION
DAY PINES : e », W%
COMNUNTTY SERVICL | 2 o -
SHOCK INCARCERATION s ne »

(Boo Camg )

INTENSIVE SUPERVISION
PROBATION ns - o~



AMHMENT 5
ALTERNATIVES TO IMPRISONMENT PROJECT
w_cmc_omm |

Thcf Aliernatives to Imprisonment Project recommends an expansion of the
sentencing opu’ohs currently available by providing an n array of intermediate punishments for
the federal offender. Sanctions a»anlable range from i )mpnsonmem, 1024 hour incarceration
in the community for a deswgnalcd penod of time, to regular probation.

The Sentencing Opuons are designed to accomplish all of the purposes of sentencing:
deterrence, just pur;ishmem, incapaci‘tation and rehabilitation. Additionally. all programs
include components reflecting concern for the victim, the work ethic, and discipline.

The mo'del'provid_es the courts the opportunity to distinguish between offenderﬁ.
There is agrec_nﬁer;t}'v.-ith the Congressiona‘l opinion expressed in thg legislative history thai
while each of the ’four'stalcd purposés should be‘ considered in impos.ing a sentence, in a
particular case ‘o‘n:c pﬁrposc may have more bearing than othef_s on the sentence 10 be
imposed. The model being 'rccommen'ded, th_crcfor'c,' wi'll enhance public safety and the
courts’ ﬂexnbxhry because of the availability of programs with appropnalc emphasis on one

or anoxher of the purposes of sentencing.!

! For example, home detention with an electronically monitored curfew addresses the
statutory purpose of incapacitation 10 a greater degree than home detention with a non-
electronically monitored curfew. Intensive Supervision Probation is more incapacitative than
regular probanon and 0 forth.



Three components hévc been determined sufficient to encémpass all the purposes
of semehcing, victims' concerns and the work ethic: restrictions on movement in the
community, financial and reparative responsibility, abd risk redpction. Restﬁctioﬁs on
mobility (through incapacitation), address punishment, deterrence and rehabilitation, but
emphasize deterrence to a greater degree. Finan&a] and reparative responsibility probably
places greater emphasis on deterrence and punishment. Risk reducing programs, while
addressing deterrence and incapacitation, emphasize rehabilitation to a greater degree.

| To avoid unwarranted disparity, and 10 maintain the determinant sentencing system
mandated by Congress, a system of equivalencies or exchange rétcs has been established
between the various prison and non-prisons components of a sentence. |

The recommendations presented here are, in our judgement, éompatib)c with the
current guideline structure. Additionally, it is consistent with the proposal that the courts
retain the option of imposiﬁg some impris;onment for any dffgnse.

These sentencing options are not mutually exclusive and, it is conlcmplated that
where appropriate, they will be used in conjunction with each other. For example, a shori
period of the more restrictive residential incarceration option might be followed by a longer
period of home detention. An ISP sentence might be followed by regular probation for an

appropriate period of time, etc. Examples of possible sentencing scenarios are provided in

Pant 11, Section 111 of the Report (pp. 63-72).



o SENTENCING OPTIONS

’ . Maximum Maximum
; . Ratio to Program Prison
1. 24 HOUR COMMUNITY INCARCERATION - Lmprispoment Length Equivalency
A. Residential Incarceration ' ; 151 | 12 months 8 months |
B. Public Work Center o : 11 18 months 18 months
C.Drug/Alcobol/Gambling Treatment Center 11 18 months 18 months
(In-Patient) | |
1 IN'TERM.ITTE.N'T COMMUNITY INCARCERATION
A Jail ( Weekends ) | _ 11 6 months 6 monlhs.
B Home Detention 2:1 24 months 12 rnomhs(
C. Restitution Centcr 1:1 7 18 months 18 months
|
I COMMUNITY SUPERVISION - NON INCARCERATION
A Iniensive Supervision Probation : 31 12 months 4 months
B Regular f’robalion‘ Not used i Lieu of Imprisonment.
C. Public Senice Work (Community Service) : 12 hrs) 1080 hours 3 month:
J\. NON-TRADITIONAL IMPRISONMENT
Al chimcnléd Discipline Unil 6 montb program satisfies 12 10 30 months of prison
(Shock Incarceration/Boot Camp) |
, V. RECOMMENDATIONS FOR FUTURE DEVELOPMENT AND IMPLEMENTATION
- A. Detention Center - - o | . 1:1 18 months 18 months



L SENTENCING OPTIONS FOR 24 HOUR COMMUNITY INCARCERATION

A. RESIDENTIAL INCARCERATION
Residential incarccratioﬁ is defined as a program of confinement and supervision that
restricts the offender to 'his place of residence continuous]y and is enforced..by an’
appropriate means of surveillance. When a sentence of residemi#) incarceration is imposed
the offender is required to be in his place of residence at all times except for worship
'seni;cs; medical care, or other emergencies. Electronic monitoring ordinarily should be’
vsed in connection with residential incarceration. However, aliernative means of surveillance

may be used so Jong as they are as effective as electronic monitoring.

2 In imposing this option the Committee recommends the courts consider the suitability
of the environment into which the offender shall be placed (e.g. 1o sentence similur
offenders - one to a comfortable home, the other 10 a dilapidated one room flat - would

. render the same sentence more severe for some offenders). :

4



~ L SENTENCING OPTIONS FOR 24 HOUR COMMUNITY INCARCERATION

A.RESIDENTIAL INCARCERATION
Componenis® | Elements

¢Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
(Deterrence)
(Punishment)

Responsibilities®*

. (Punishment)
(Deterrence)
(Incapacitation)
(Rehabilitation).

. sFinancial and Reparative

¢Risk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
(Punishment)

¢ Mobility in the Community limited to worship
services, medical treatment and life threatening
emergencies

¢ Electronic Monitoring.

¢ Drug Testing.

¢ Frequent Contacts (face to face and collateral).

¢ Supervision Fees.

¢ Restitution payments.

¢ Payment of Fines.

¢ Child Suppon/Fathal Obhganons

¢ This option is designed to be primarily punitive.
In some instances, as in the case of a
young offender with AIDS, or an aged an
infirm offender, participation in these programs
would not be required.

* Each of these components address all purposes of sentencing. However, in a particular
case, on¢ purpose may weigh more heavily on the sentence 10 be imposed. The sentencing
purpose shown in bold print indicates the purpose being emphasized by that component.

** The court may find that the offender bas established that he is not able, and, even with
the use of a reasonable payment schedule is not likely to become able to pay all or part of
the financial obligation. This finding should not preclude the utilization by the court of this

. sentencing option.



L SENTENCING. OPTIONS FOR 24 HOUR INCARCERATION
I R B. PUBLIC SERVICE WORK CENTER
| A sentence 10 a Public Work Center is a sentence to a minimum security prison
facility with 24 hour a day supervision and accountability. All able bodied inmates are
Aa.ssigned to work crews and are taken into the community to perform public work projects
(c.g. public building maintenance, park and roadside maiﬁtenanée, clean‘ up after storfns.b
eic.). Inmates with physical limitations remain inside the facility and work in the kitchen,

laundry, ‘oryi.’aciliry méimcnance. |
Evening hours are dedicated to education and literacy classes, life skillsl training,

. substance abuse education and treatment, etc.‘ |

This proposed facility is also recommended 10 housé week-end inmates who currently

are housed in jail. These inmates would work an eight (8) hour day like any other inmate.



L_SENTENCING OPTIONS FOR 24 HOUR COMMUNITY INCARCERATION

B. PUBLIC WORK CENTER

'le nenis | Elements

¢Restrictions on Movement ¢ 24 Hour Supervision.
-1n the Community ¢ Random Drug Testing.
~‘(Incapacitation) ¢ Labor on Community Projects.
- (Rehabilitation) -
(Deterrence)
(Punishment)
#Financial and Reparative ¢ Supervision Fees.
Responsibilities® ¢ Restitution Payments.
(Punishment) o ¢ Room/Board Fees.
(Deterrence) . - ¢ Child Support/Familial Obligations.
(Incapacitation) o ¢ Payment of Fines.

(Rehabilitation)

¢Risk Reducing Programs ¢ Substance Abusc/Alcohol Treatmen

(Rehabilitation) , (Out-Patient). :
(Deterrence) ‘ ¢ Life Skills Training.
(Incapacitation) C ¢ GED/Literacy Program.
(Punishment) - ¢ Counseling

* The court may find that the offender has established that he is not able and, even with the
use of a reasonable payment schedule, is not likely 10 become able 10 pay all or part of the
financial obligation. This finding should ot preclude the utilization by the courts of this.
sentencing option. : ‘



1. SENTENCING OPTIONS FOR 24 HOUR COMMUNITY INCARCERATION

C. DRUG/ALCOHOL/GAMBLING TREATMENT CENTER_
(IN-PATIENT) | | |

A sentence to a Drug/Alcohol/Gambling Treatment Center, on an in-patient basis
is a sentence 10 a secure treatment facility with 24 hour a day supervision and

accountability.

It is envisioned that these centers will be particularly well suited to enforcing sobriety

and providing intensive substance abuse treatment and behavior modification therapy. Like

~ residential incarceration, or imposition 1o a public work center, a sentence 10 the option will

require the offender 10 be present at the center 24 hours a day, cvcrydaj', with constant

supernvision.



! . . L SENTENCI Z\;G_QED_QE‘SJQ_RJQBQLTLCQ&LMUI\J:DJ&CALCL&AM

C. DRUG/ALCOHOL/GAMBLING TREATMENT CENTER

(IN-PATIENT)
- Componenis Elements
¢Restrictions on Movement ¢ 24 hour Supervision, in-patient
in the Community Status.
(Incapacitation) ‘¢ Random Drug Testing.
(Rehabilitation)
(Deterrence)
(Punishment)
~¢Financial and Reparative ¢ Restitution Payments.
Responsibilities® ¢ Medical Expenses.
~ (Punishment) . ¢ Child Support/Familial Obligations
, - (Deterrence) ¢ Supervision Fees.
. (Incapacitation) ¢ Payment of Fines.
(Punishment) ¢ Room/Board Payment.
¢Risk Reducing Programs ¢ Alcohol and drug and gambling
(Rehabilitation) treatment (In-Patient)
(Deterrence) ¢ Life-skills training.
(Incapacitation)
(Punishment)

* The court may find that the offender has established that he is not able and, even with
the use of a reasonable payment schedule, is not likely to become able to pay all or part of
the financial obligation. This finding should not preclude the utilization by the courts of this
sentencing option. '



| .

1. SENTENCING OPTIONS FOR INTERMITTENT COMMUNITY CONFINEMENT

A. JAIL (WEEK-ENDS)
This sentencing option is dcrncd as conf'nemcm in a pnson or ]all for penods of

time (i. cwcekcnds) interrupted by penods of frecdom in the commumry “The Advisory

- Commitiee recommends as a new program a Public Work Center. When this is dcve)oped

offenders should be assigned to these centers in ordcr to perform public service work while

sem'ng week-end sentences.

10



11 SENTENCI ﬁ&ﬁlﬂﬁfﬂ&bﬂi&ﬂﬂlﬂﬂ@hﬂl@ﬂlﬁﬁ%ﬁﬂ

A uu.ﬂltﬁxim |
Components Elements

¢Restrictions on Movement
in the Community
“(Incapacitation)
(Rehabilitation)
~ (Deterrence)
(Punishment)

¢Financial and Reparative
Responsibilities
(Punishment)
(Deterrence)
(Incapacitation)
(Rehabilitation)

¢Risk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
(Punishment)

. ¢ Total confinement for entire

intermittent weekend period.
¢ Random Drug Testing.
¢ Mandatory Employment.

¢ Restitution Payments.

¢ Payment of Fines.

¢ Supervision Fees.

¢ Child Support/Familial Obligations.
¢ Public Service Work.®

¢ Drbg. alcohol and/or gambling

treatment (out-patient).
¢ GED/Literacy Programs.
¢ Vocational Program.
¢ Mental Health Treatment.

* Public service work must be in addition to full time employment.



lL_SE_\JE_\_C ING OPTIONS FOR INTERMITTENT COMMUNITY_INCARCERATION

B. HOME DETENTION | .

HAomc detention is defined as a program of confinement and supervision that restricts
the offender 10 his place of residence continuously, except for authorized absences, and is
enforced by an appropﬁﬁte means of surveillance. When a sentence of home detention is
imposed the defendant is required to be in his placé of residence at all u'xﬁcs except for
approvcd absences for gainful cmployrﬁem. commpm'ty service, worship services, mcdical‘
care, educational or training programs, and such other such activities as may be specifically
amh‘ori‘zcd. Electronic monitoring ordinafily should be used in connection with home
detention. However, alternative means of surveillance may be used so long as fhey are as

effective as electronic monitoring.

12



11, SENTENCING OPTIONS FOR INTERMITTENT COMMUNITY INCARCERATION

B. HOME DETENTION

Components

¢Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
(Deterrence)
(Punishment)

eFinancial and Reparative
Responsibilities
(Punishment)
(Deterrence)
(Rehabilitation)
(Punishment)

¢Risk Reducing Programs
~ (Rehabilitation)
(Deterrence)
(Incapacitation)
(Punishment)

Elements

¢ Electronic monitoring.
¢ Drug Testing.
¢ Only Authorized Absences Allowed®
¢ Frequent Contacts (face to face
and collateral).
¢ Mandatory Employment.

¢ Restitution Payments.

¢ Payment of Fines.

¢ Supenvision Fees

¢ Child Support/Familial Obhganons
¢ Public Service Work**®

¢ Alcohol, Drug and Gambling
treatment (Out-patient).

¢ GED/Literacy Program.

¢ Mental Health Treatment.

* Offender must remain at home except for authorized absences which are primarily related
to employment, medical needs public service work, and risk reducing programs.

®® Public service work must be in addition to full time employment.

13



11 SENTENCING OPTIONS FOR JNTERM) TTENT COMMUNITY INCARCERATION

C. RESTITUTION CENTERS

Restitution centers are .dcﬁ_ncd as community based facilities providing a stricily
supervised living environment for non-violent offenders while they maintain employment,
pa) victim restitution and perform public service work. An offender sentenced 1o the

~ Testitution center returns 10 the center every night after work and turns his paycheck over
10 the s1aff at the restitution center who disburse various payments, including restitution
payments which are sent 10 the Clerk of the court or appropriate entity for distribution. |
While the offender resides at the restitution center, security personnelAarc on duty each shift
10 note the Jocation and conduct of each resident each hour so as to ensure that proper

conduct and compliance with the rules are maintained.

14



1L SENTENCING QPTIONS FOR INTERMITIENT COMMUNITY INCARCERATION

C. RESTITUTION CENTERS

Components Elements
¢Restrictions on Movement _ ¢ Mandatory Employment.
in the Community ¢ Curfew. :
(Incapacitation) ‘ ¢ Random Drug Testing.
(Rehabilitation) ' ,
(Deterrence)
(Punishment)
‘ ¢Financial and Reparative ¢ Supervision Fees.
Responsibilities ¢ Restitution Payments.
(Punishment) ¢ Payment of Fines.
(Deterrence) ¢ Child Support/Familial Obligations.
(Incapacitation) ¢ Room/Board Payments.
(Rehabilitation) , ¢ Public Service Work.*
*Risk Reducing Programs ¢ Substance Abuse/Gambling
(Rehabilitation) : Treatment (Out-Patient).
(Deterrence) ¢ GED/Literacy Programs.
(Incapacitation) ¢ Counseling.
(Punishment) ¢ Vocational Training.

¢ Mental Health Treatment.

® Public service work must be in addition to full time employmeni.

15



111. SENTENCING OPTIONS FOR COMMUNITY SUPERVISION - NON INCARCERATION

A INTENSIVE SUPERVISION PROBATION
Intensive supervision gencra]]y- requires daily (or near daily) contact between the -
offender and the supervising officer. The supervising officer typically has a limited case load
10 allow greater attention to each offehder. The vast majority of these contacts should be
{ace 10 face but it is anticipated that probation officers may extend their effectiveness with

the use of electronic monitoring. phone robots, code-a-phones, etc. Candidates are usually

‘ those considered 100 serious for standard probation, but not so serious that confinement is

required. Intensive supervision generally involves more onerous or more intrusive conditions

“than standard probation (e.g. curfew, home detention, etc.).

16



Ll GE\TE\ NCING OPTIONS FOR COMMUN l“_S_b_E_RW_SIQE_EQ._

INCARCERATION

A. INTENSIVE SUPERVISION PROBATION

Componens

¢Restriction on Movement
in the Community
(Incapsacitation)
(Rehabilitation)
(Deterrence) -
(Punishment)

¢Financial and Reparative
Responsibilities
(Punishment)
(Deterrence)
(Incapacitation)
(Rehabilitation)

¢Risk Reducing Programs
(Rehabilitation)
- (Deterrence)
(Incapacitation)
(Punishment)

Elements

¢ Curfew.

¢ Mandatory Drug Testing

¢ Frequeni to Daily Contacts.
¢ Mandatory Employment.

¢ Extreme travel restrictions.
¢ Association restrictions.

¢ Restitution Payments.
¢ Payment of Fines.

“¢ Public Service Work.®

¢ Child Support/Familia) Obligations.

¢ Substance Abuse/Gambling
Treatment (out-patient).

¢ GED/Literacy Program.

¢ Vocationa! Training.

¢ Counseling.

¢ Mental Health Treatment.

* Public service work must be in addition 1o full time employment.

17



o
! : H1L.SENTENCING OP’TIO.\‘S FOR COMMUNITY SUPERVISION « NON
' INCARCERATION
B. REGULAR PROBATION®

| chﬁla: probation is defined as the conditional release of an offender to the
community. The 6ffcndcr will be supervised to enforce compliance with the conditions of
his release, to reduce risk 1o the publfc, and to reintegrate the offender inio a Jaw-abiding
i lifesr}_‘lc._" Probation is not a means by which a punitive sentence is suspended. It is a
s’evmcncc that may have elements of punishment, incapacitation, deterrence, and correctional

treatment. As a sanction in and of itself, it must be enforced as is a sentence to

imprisonment.™

3 The Advisory commitiee chose not 1o recommend any changes 10 the s{andard terms
of segular probation as defined in U.S.8.G. Sec. SB1.(1), Sec. 5B1.(2), Sec. SB1.(3). Sec.
SB1.(4). : :
‘ll 4 “Supervision Monograph”, Administrative Office of the United States Courts,
_ . Probation Division. March 1990, pg.2. : ' ‘

18



1. SENTENCING OPTIONS FOR COMMINITY SUPERVISION - NON
INCARCERATION

B. REGULAR PROBATION

Components Elements

#Restrictions on Movement - & Frequent Contact.
in the Community : ¢ Random Drug Testing.
' (Incapacitation) ¢ Travel Restrictions.
(Rehabilitation) ¢ Association Restrictions.
A (Deterrence) -~ ¢ Financial Disclosure.
. (Punishment) ¢ Mandatory Employment.
¢Financial and Reparative ¢ Restitution Payment.
Responsibilities ' ¢ Payment of Fines.
(Punishment) ¢ Supervision Fees.
‘(Deterrence) ¢ Public Service Work.*
(Incapacitation)

(Rehabilitation)

- #Risk Reducing Programs ¢ Substance Abuse/Gambling
(Rehabilitation) ‘ treaiment as needed (Out-Patient)
(Deterrence) ¢ GED/Literacy Programs.
(Incapacitation) ¢ Vocational Training.
(Punishment) ‘ ¢ Mental Health Treatment.

_ ‘ * Public service work must be in addition 1o full time employment.

19



111 SENTENCING OPTIONS FOR COMMUNITY SUPERVISION - NON |
| INCARCERATION

C. PUBLIC SERVICE WORK (COMMLUNITY SERVICE)

Public Service Work requires offenders 1o work without pay for public and not-for-
profit agencies. It should be noted that while currently, public service work in the federa!
system is viewed as merely a condition of probation and not in lieu of imprisonment. Under
the Aliernatives Project scheme the concept of public service work will be c#pandcd (not
unlike rcgular.probalion) to function as a sentence in and of itself. This sentencing option
will hold offe nders‘accoumab)e for their actions through direct service 1o their communities.

The program Q'ill promote the work ethic in the offender and perhaps most importantly, this

“sentencing option will allow offenders to live in the community and retain regular

employment, so that he can provi.de family support and contribute as a tax payer.

20



111 SENTENCING OPTIONS FOR COMMUNITY SUPERVISION - NON_

INCARCERATION

C. PUBLIC SERVICE WORK_(COMMUNJTY SERVICE)®

(:Qmpgng'ms

¢Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
. (Deterrence)
(Punishment)

¢Financial and Reparative
Responsibilities
(Punishment)

(Deterrence)
(Incapacitation)
(Rehabiliiation)

#Risk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
(Punishment)

Elemenis

¢ Participant must adhere 10
public service schedule,
thereby necessitating
restrictions on travel, etc,

¢ Random Drug testing.

¢ Frequent Contacts.

¢ Mandatory Employment.

¢ Restitution Payments.
¢ Payment of Fines.
¢ Child Support/Familial Obligations.

¢ Substance Abuse/Gambling
treatment as Needed.(Out-Patient).

¢ GED/Literacy Program.

¢ Vocational Training

¢ Mental Health Treaiment

. * Public service work must be in addition to full time employment.
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IV, SENTENCING OPTIONS FOR NON- TRADITIONAL JMPRISONMENT

A. FEDERAL REGJMENTED DISCIPLINE UNIT (SHOCK
INCARCERATION/BOOT CAMP)
| Sho&k Incarceration, or Boot Camp, is defined as commitment to a paré-military
prison type facility which emphasizes discipline, structure and life skills training to assist the
young offender in developing positive, responsible behavior. This program has a strong
deterrence componeht since by giving the offender some idea of how unpleasant
- ‘ incarceration can be, the threat of a future prison sentence is made more credible and :
onerous. The experience of strict discipline (the first such experience for many of the
offenders) wﬂl improve the offender’s self-esteem, self-control and ability to cope with
stressful simatvions. fn th community in a more productive fashion. Additionally, the various
elements such as drug treatment, literacy classes, job seeking skills, etc., provided in this
sxmcxurcd setting will also enhance the offender’s chances of successful living in free socien.
The strong fo)low-uip,. recommended one year of Intensive Supervision Probation, is though
10 be crucial for succc#sful reintegration into society and to fully realize the benefits of the
boot camp _experiéncc itself.
In surhmary. the concept for total programming recommended for the federal boot

camp is that it be a six month judicially imposed sentence with the consent of the defendant

1 . and that the ptogrvam emphasize a rigorous curriculum of hard work and discipline with

2



. equal emphasis on rehabilitative activities 1o include reduced public safety risk (RPSR)

programs. Mo’él imponantly. the program should emphasize high quality after-care in the
form of intensive supenﬁsion probation for a period of one year.
| Important studics.arc in process. The Department of Justice’s Office of Ju'vcnile
Justice and Delinquency Prevention (OJIDP) has provided for fund in their Fiscal Year
1990 budget to develop the intermediate sanction program - Juvenile Boot Camp.
Subscquem])-, evaluations will be conducted by the National Institute of Justice (NIJ). |
Con&crning éduhs. afier establishing demonstration sites in New York and Texas, the
Bureau of Justice Statistics ~(BJS) and NIJ are currently conducting assessmcmﬁ of the
effectiveness of boot camps._ Since these programs generally include a high percentage of
offenders uﬁh substance abuse histori’es, this assessment will foci:s on this area. |
| In developing the federal program, it is advisable in addition 10 a careful review of
existing programs to include the on!yA nationally accredited shock incarceration prograﬁu.
RIDin Oklahomé, and to consider the results of 1Bc Naliona] Institute of Justice e\'aluatfons
described above. Hopefully, these e\'aluatfons will reveal program effectiveness informatibn
including curriculum, age and types of offenders.
‘Although general and workable components and elements have been developed, on-
going studies may necessitate revision. In that event, the components, elemenis and

curriculum for the federal boot camp should be developed using the Advisory Commitiee’s

concept statement, results of reviews of current successful state programs, and the resulis

of the N1J evaluations.



JY. SENTENCING OPTIONS FOR NON-TRAD] II_O_N_ALJM[’B ISONMENT

A- FEDERAL__REGIMENTED__DISCIPLINE UNIT (SHOCK
INCARCERATION/BOOT CAMP)

Components

¢Restrictions on Movement
in the Community
(Incapacitation)
(Rehabilitation)
(Deterrence)
(Punishment)

¢Financial and Reparative
Responsibilities
(Punishment)
(Deterrence)
(Incapacitation)
(Rehabilitation)

¢Risk Reducing Programs
(Rehabilitation)
(Deterrence)
(Incapacitation)
(Punishment)

lements

¢ 24 Hour Confinement 1o Boot Camp
facility.

¢ Forestry Conservation.
¢ Physical Labor on Approved
Projects.

& Restitution Payment.

¢ Payment of Fines.
¢ Child Support/Familial Obhganons

¢ Substance Abuse Treatment.
¢ Life Skills Counseling.

¢ Vocational Training.

¢ GED/Literacy Program.

¢ Counseling.

5 The period of Intensive supervision probation afier completion of the program will
enable the offender to find gainful employment and complete the risk reducing programs.
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V. RECOMMENDATIONS FOR FUFURE DEVELOPMENT AND IMPLEMENTATION

A. DETENTION CENTERS
A Detention Center is described as a minimum security residential facility providing
a strictly supervised living environment for the non-violent offender requiring a structured
environment as punishment, as well as for incapacitation. The target population might
coﬁsis! of probation 'xcchnicai" violators who under current conditions would be revoked and
confined in valuable and scarce prison space. Those eligible would probably also include
habitual 1raffic offenders who would currently serve prison time, as well as non-violent, first

time offenders and repeat misdemeanants. The focus of activities will be work oriented.

The daily activities of the offender will be directed towards the provision of non-paid labor

10 the Jocal area of the center, being provided to the community by the detainees. The
offenders are transporied 10 a v)ork site for the day and then returned 10 the facility for
GED, literacy, drug and alcohol sessions, etc., and are locked down at night. Rehabiliative
Programming will be limited to evening participation in those areas identified as needs

specifically attendant to the offender’s eriminal behawvior.



Y, RECOMMENDATIONS FOR FUTURE DEVELOPMENT AND IMPLEMENTATION

| | A. DETENTION CENTERS

| , ,

| |

; Components ~ Elements

: ¢Restrictions on Movement | ¢ 24 Hour Supervision

i in the Community in a Short-Term Minimum Security
(Incapacitation) Confinement Facility.

» (Rehabilitation) ¢ Random Drug Testing.

| : - (Deterrence) . ¢ Labor on Community Projects.

! ‘ (Punishment)

| .

| .

o - #Financial and Reparative . ¢ Supervision Fees.

| Responsibilities® ¢ Restitution Payments.
(Punishment) ¢ Room/Board Fees.
(Deterrence) ¢ Child Support/Familial Obligations.
(Incapacitation) ¢ Payment of Fines.

(Rehabilitation)

¢Risk Reducing Programs ¢ Evening Substance Abuse
(Rehabilitation) ' treaiment.
(Deterrence) ¢ GED/Literacy Programs
(Incapacitation) | ¢ Counseling
(Punishment) ‘

® The court may find that the offender has established that he is not able and, even with the
use of a reasonable payment schedule, is not likely 1o become able 1o pay all or part of the

financial obligation. This finding should not preclude the utilization by the courts of this
sentencing option.



ATTACHMENT 6

Total Main and Contract
Populstion

MAIN FACILITIES
Tcoeal Main Facilities
‘Sentenced Prisoners

€tate Boarders

D.C. Superior Court
Sertence? Holdovers
Al Other

Tnsertencel Prisoners

INE Detainees
Faterial wWitnesses
Prezraal

Ur~sertence? Holdovers
A.. Other.

CONTRACT FACILITIES

Jestz. Contrace
Conrunity Corrections
Juvenile Contracts
D.C. Contracts

Jail Contracts
flong-Term Boarders

‘ate of Davta: Decenber 9, 1990

65,736

59,141
50,665

1,027
1,215
969
47,454

1,906
4,462

1,916
173

6,595

3,908
108

1,177
3,369

DISTRIBUTION OF INMATES AMONG
BOF MAIN AND CONTRACT POPULATIONS

Percent of

Main

Facilities

100.0%
85.7%

1.7%
2.1%
1.6%
80.2%

14.3%

3.2%
0.0%
7.5%
302‘
0.3%

Percent of
Cont;act

Facilities

1100.0%
£5.31%

1." ’

0.5%
17.8%
20.8%

Pe:ceht of
Total BOF

Populstion

100.0%

5C.0%
27.1%
1.6%
1.8%

1.5%
72.2%

12.9%

2.9%
0.0%
6.8%
2.9%
0.3%

Percent of
Total BQP

Populaticn
© 10.0%

5.9%
0.2%
0.0%
1.8%
2.1%



@

1 - 3 YEARS

—y .
- o Fom

‘DT OF DATA:

SENTENCE IMPOSED

158 THAN 1 YEAR

Decenber

US CITIZEN
221
(95.3%)

2174
(77.1%)

1755
(66.1%)

3616
(61.6%)

1742
(63.0%)

566
(64.3%)

€35
- (73.3%)

52
(75.4%)
10761
(66.6%)

S, 1950

CITIZENSHIP BY SENTENCE IMPOSED FOR CCCA DRUG OFFENDERS

CITIZENSHIP

NON US CITIZEN
11
( 4.7%)

646
(22.9%)

899
(33.9%)

2256
(38.4%)

1025
(37.0%)

314
(35.7%)

231
(26.7%)

17
(24.6%)

5399
(33.4%)

TOTAL

- 232
( 1.4%)
2820
( 17.5%)
2654
( 16.4%)

‘5872
( 36.3%)

2767
(27.1%)

. 880
( 5.5%)

866
( 5.4%)

€S
( 0.4%)

16160
(100.0%)



I‘ } ' STATISTICS ON FEDERAL INMATES

. SENTENCED POPULATION 50665¢* NEW LAW 23557 (46.5%) OLD LAW 27108 (53,53
—_NEW lAaw OLD_LAW _TOTAL
OF REGIONS - :
~ Mid-Atlantic 4170 (17.7%) 5066 (18.7%) 9236 (18.2%)
§i Northeast 2659 (11.3%) 3483 (12.9%) 6142 (12.1%)
i Southeast 4027 (17.1%) 4463 (16.5%) 8490 (16.8%)
| North Central 3331 (14.1%) 4516  (16.7%) 7847 (15.5%)
South Central 5626 (23.9%) 5007 - (1B.5%) 10635 (21.0%)
Western 3742 (15.9%) 4573  (16.9%) 8315 (16.4%)
NMATT SECURITY LEVELS? . |
3 115349 (49.0%) 10042  (37.1%) 21577  (42.€%)
-z 3BEE  (16.4%) 3596  (13.3%) 74€2 (14.7%)
L3 30EE (1€.9%) 4500 (1€.6%) B4B6 (16.8%)
.4 . 3807 (14.9%) 65€2  (24.2%) 10076  (15.9%;
. 540 ( 2.3%) 1811 ( 6.7%) 2351 ( 4.6%;
B 7€  ( 0.3%) 521 ( 1.9%) 527  ( 1.2%)
; l'm2ssigcnes 4 ( C.2%) €c ( 0.3%) 116 ( C.2%)
vale 231222 (52.1%)  25¢4: (54.6%)  46BE3 (92.5%)
Terzle 2238 ( 5.9%) 14€7 ( 5.4%) 3802  ( 7.5%)
; ".e 38R (€€.1%) 17322 (63.9%) 32E79  (64.5%)
: .EIX 7457 (31.7%) 904€  (33.4%) 16503  (32.6%
rrerican Insien 382 ( 1.5%) 8lE ( 1.9%) 870 ( 1.7%)
| kelsn ' 180 ( 0.8%) 233 ( 0.9%) - 413 ( 0.8%)
I N
sEzaNIT €320 (2€.8%) 4B06  (17.7%) 11126  (22.0%)
BEITRL STATUSes
¥zrrie:d 7058 (34.1%) BE6EE (34.6%) 15766 (34.4%)
Eingle 7800  (37.5%) 8624 (34.4%) 16424  (35.B%)
Divercesd 25¢€4 (14.3%) 4246  (16.9%) 7210  (15.7%
Ccrrcon Law 173 ( B.3%) 1BE7 ( 7.5%). 3622  ( 7.9%)
Separates 1625 ( 4.9%) 1416  ( 5.7%) 2441 ( 5.3%)
W.dowes -1€¢9  ( 0.8B%) 236 ( 0.9%) 405 ( 0.9%)

\ Daza: Decerber 9, 1950
Uriiess otherwise specified the N=50665
's Because ©f missing data the N is Jower.

This classification of inrates §s Dased on an objective assessment cf their
ropensity for involvement in serious rule infractions, especially vioclence and
scape. A higher security level rating represents a greater risk of invclvement
r serious misconduct. The percentages in this table reflect the propcrtion of
hﬂ.‘s in each security level group.

! {
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1TIZENSHIP
United States 17162 (72.9%) 23075 (85.1%) 40237 (79.4%)
| Columbia 13¢0 ( 5.8%) 1054 ( 3.9%) 2414 ( 4.8%)
| Mexico 179¢ ( 7.6%) 614 (- 2.3%) 2413 ( 4.8%)
-~ Cuba 518 ( 2.2%) 708 ( 2.6%) 1226 ( 2.4%)
Other S 2121 ( 9.0%) 1333 ( 4.9%) 3454 ( 6.8%)
Unknown . 567  ( 2.5%) 324 ( 1.2%) 921  ( 1.8%)
YFI OF OFFINSESes
‘ Troecs 1€160 (6E.6%) 9€31 (36.3%) 287651 (£3.0%)
‘ Rctlrery 1725 ( 7.3%) 4256 (16.9%) 5581 (12.3%)
‘ Fracve 9c” ( 4.1%) 1662 ( 6.6%) 2€19 ( £.4%)
Larceny , 817 ( 2.2%) - 9BE ( 3.%%) 1505 ( 3.1%)
Etate,Gove Kes 4c: ({ €.0%) 1859 ( 7.4%) 2318 ( 4.8%
hales 4 ( 0.0%) 1591 ( 6.3%) 1595 ( 3.3%)
F.rezrrms Laws 13¢¢ ( £.6%) g0 { 3.6%) 2234 { 4.€6%)
IN: g3 ( 1.2%) S¢ ( 0.4%), 381 ( 0.8%)
Rz-hezeerinc JEL ( 1.€%) 875 ( 3.5%) 1260 ( 2.6%)
Feoroery T ( 0.3%) 262 ( 1.0%) 342 ( 0.7%)
oRE £ ( C.e% 32C ( 1.3%) 370 ( 0.8%)
Ccurmzerfeiting 1¢7 ( C.E%) 179 ( 0.7%) 376 ( 0.E%)
| Exz.osives ‘It 122 ( 0.5%) 248 ( 1.0%) 370 ( 0.8%)
| .:— srismz 71 ( 0.3% 374 ( 1.5%) 445 ( 0.9%)
| '€E22.€T € 183 ( 0.7%: 144 ( 0.6%) 2°7 ( 0.€%)
. Wrer 10€€  ( 4.5%) 1735  ( 6.9%) 2801 ( 5.8%)
| MEIR CF FRIZR ARRESTE |
. , . ' NEw LAW (N=207€E%) OLD LAW (N=2504%)
i T FPricree 71¢€2 (34.5%) _ 437% {17.5%)
J Frier 3243 (15.6%) 2583 (10.3%)
z Fricre 2236 (10.8%) 2172 ( B.7%)
2 Fricre 171¢€ ( 8.3%) 1838 ( 7.3%)
4 Pricres 1282 ( 6.2%) 1623 ( 6.5%)
E cr Mcre Priors 512¢ (24.7%) 12454 (459.7%)
UMEI= CY PRIDR CONVICTIONS
: NEW LAW (N=20723%) OLD LAW (N=2501C)
U Fricrs B545 (41.2%) ‘ 5984 (23.9%)
1l Fraer 3437 (16.63) 34E7 (13.9%°
2 Pricrs _ 2212 (10.7%) - 2788 (31.1%)
3 Priors 1644 ( 7.9%) : 2241 ( 9.0%)
4 Priors 1144 ( 5.5%) ~ 1788 ( 7.1%)
S or More Priors 3753 (18.1%) 8722 (34.9%)
JMEER OF PRIOK COMMITMENTS
o NEW LAW (N=20702) OLD LAW (N=Z24578)
t Priors f . 13162 (63.6%) 1083 (43.4%)
d Prior 2944 (2e.2%) 4202 (16.8%)
P riors o 1508 ( 7.3%) a2 (11.3%)
| ‘ /Priors 961 ( 6a.6%) | 1925 ( 7.7%)
§!  Priors 659 ( 3.2%) Je85 ( 5.9%)
£ or More Prioers 1468 ( 7.1%) 3754 (15.0%)



i . 4 o -3 -
WERAGE AGE OF POFULATION - NEW LAW (N=23551) = 35  OLD LAW (N=2710%) « 4p
VERAGE AGE AT FIRST ARREST NEW LAW (N=20285) = 26 OLD LAW (N=24705; = 24

ERAGE AGE AT FIRST COMMITMENT NIW LAW (N=19568) = 29 OLD LAW (N=23227) = 27

} : - . __NEW_LAW OLD 1AW TOTAL

|

f _

WFT OF COMMITMENTS : ,

. U.S. Code : 23002 (98.1%) 18246 (67.3%) 4134¢ (81.6%)

" Fzrcles/Rel Vigl 168 ( 0.7%) 2924 (1C.8%) 3092 ( 6.1%)

1 DT Scperiecr Court o] ( 0.0%3) 1215 ( 4.5%) 1218 ( 2.4%)

I - Frecratien Viel 26¢ ( 1.1%) 1334 ( 4.9%) 1600 ( 3.2%)

' t-aze,Terr,Ccm o] ( 0.C%) 1027 ( 2.8%) . 1027 ( 2.C%;

! Ciher 24 ( 0.1%) 2362 ( £.7%) 238  ( 4.7%)

SNIINCID IMFOSEDes .

! less than 1 Yeszr 53¢ { 4.0%) 382 ( 1.5%) 1322 (2.7%,

! 31-2 Years 5424 (23.3%) 1245 ( 5.0%) 673° (12.8%)

| 3-% vYezrs 4574 (17.3%) 2243 ( B.9%) 6314 (15.€%)

. E-l1 Yezrs 7372 (31.3%) 6768  (2£.9%) 14140 (25.2%)
2I-1% Yezrs 3.8z (13.5%%) 517E (20.6%) 8361 (17.2%)
2:-21 Yezrs 122¢ ( 9.2%) 3354 (13.4%) 4579 ( 9.4%)

1 ..- 22 Yezre 1€z ( 4.%) 47EE (19.1%) £950 (12.2%)
e e ( 0.5%) 1171 ( 4.7%) 127¢ ( 2.€5%)

" lez:z then 2% A5E4 (15.2%) 1075 ( 4.0%) 465% ( 9.2%)

S 4c7¢ (21.1%) 3417 (12.6%) g3¢3 (16.6%)

A -1 4823 (2C.5%%) 5144 (19.0%) 9977 (16.7%)
I - % 36€Ee  (16.4%) 5494 (20.3%) 9360 (18.5%)
4. - &4 274% (211.7%) 4897 (16.1%) 7642 (15.1%)
4 - 4% 1%¢5 ( 6.B%) 3036 (11.2%) 463°% ( 9.2%)
R ¥ 53¢ ( 4.0%) 1504 ( 7.0%) 2839 ( 5.€%)
£: - €2 £5¢ ( 2.4%) 1099 ( 4.2%) 1655 ( 3.3%)
C.er €: 4c7 ( 1.9%) 1039 ( 3.8%) 1496 ( 3.0%)




lALDERsoN wVv
' ALLENWOOD, PA
| ASHLAND, XY
'ATLANTA, GA
.~ ATLANTA CAMP
BASTROP, TX
BIG SPRING, TX
BORON, CA
| BRYAN, TX
BUTNER, NC
CHICAGO, IL
DANBURY, CT
DANBURY CAMP
DULLUTH, MN
EGLIN, FL
EL PASD, TX
El REND, OK
EL REND CAMP
IGLEWOOD, €O

FAIRTON, NJ
FOFT WORTH, TX

lbiIiEORD CT
TEAD,
<P, GA
JESUP (o) § a
LA TUNA, TX
1A TUNA CAMP
LEAVENWORTH, KS

LEW1SBURG, PA

LEXINGTON, KY
Lo»P0C, CA
LOMPOC CAMP, CA
LOFETTO, PA

10S ANGELES, CA
MARIANNA, FL

MARION, IL
MARION CAMP
MCKEAN, PA
MCKEAN CAMP
'MEMPHIS, TN
MIAMI, FL
MILAN, MI
MILLINGTON, TN
MONTGOMERY, AL

MQRGANTOWN, WV
@IS, WV
| YORK, NY

«AXDALE, LA
OAXDALE 11, LA
'OT1SVILLE, NY
OXFORD, W1
OXFORD CAMP

ENGLEWOOD 'CAMP

LEAVENWORTH CAMP

MARIANNA CAMP

CURRENT

POPULATI
972
830
1272
1303
506
817
819
510
238
802
€50
978
159
716
781
199
1670
226
913
83
509
1123
52
146
887
273
938
285
1559
404
1261
1513
1623
722
500
899
1184
267
356
266
917
251
1160
1233
1490
a4
721
801
226
860
1027
2%l
885
868
215

POPULATION REPORT

RATED
ON  CAPACITY
590 3
535 85
516 147
1) 136
244 107
472 73
746 10
316 €1
210 13
427 88
363 2?9
512 91
101 57
€99 2
480 . 63
93 114
852 96
144 &7
455 101
40 108
456 3
€57 : 71
0 S
73 100
496 79
256 ?
493 90
164 74
712 119
276 46
976 29
1275 19
1134 43
464 86
273 83
544 €5
562 111
148 80
435 -18
255 4
$00 [ ]
148 20
$54 109
e24 191
232 104
1) 249
480 $0
358 124
84 $0
47 82
€56 87
318 347
e38 102
860 ss
104

OVER/UNDER

.12-06-1990'

01:28:36



| | POPULATION REPORT 12-06-199.
k ’ | , ©1:28:36
"l’ CURRENT RATED : 3
POPULATION CAPACITY OVER/UNDER
PETERSBURG, VA 919 551 67
PETERSBURG CAMP 242 150 61
| PHOENIX, AZ 1098 s18 112
| PHOENIX CAMP 178 336 3
PLEASANTON, CA 892 - 440 103
PLEASANTON CAMP 83 80 4
| RAY BROOK, NY 1018 810 100
ROCHESTER, MN 789 513 LY
' SAFFORD, AZ 397 221 80
| sAN DIEGO, CA 952 546 74
! SANDSTONE, MN 864 510 €9
j SEAGOVILLE, TX 924 4238 112
| SEYMOUR JOHNSON, NC 147 183 -4
SEERIDAN, OR 1061 504 111
SHXRIDAN CAMP 444 256 73
SFRINGFIELD, MO 9351 1027 =7
TA LADEGA, AL 950 484 96
TALLADEGA CAMP - 169 148 14
TAIIAHASSEE, FL - 1242 $94 109
TERMINAL 1SLAND, CA 1083 532 104
TERRE HAUTE, IN 1636 725 126
3 TERRE BAUTE CAMP 262 194 36
- T ANA, TX ' 1060 502 111
) \ NA CAMP 245 144 70
WUy RIVERS, TX 104 232 =55
| TUCSON, AZ 712 306 133
| TYNDALL, FL 116 €0 93
| YANYTON, SD 494 397 24
BUREAD OF PRISONS 59352 34843 90
cce’'s . 3925
~ 1ONG-TERM BOARDERS 1414
~ JAIL/DETENTION CTRS 2177
| CONTRACT JUVENILES 107
CONTRACT FACILITIES 6623
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ATTACHMENT 7

UNITED STATES SEINTENCING COMMISSION

SUITE 1400
WASHINGTON, D.C. 20004
(202) 626-8500 .
FAX (202) 662-7631

. 1331 PENNSYLVANIA AVINUE, NW

.2~ W Wamng > Crarma-

~ee-G Coomes
M:ae'S Geaza
Ge>ge [ Mathang~

A Do Mazi0e

(e ™ haje

Be-a=-F Bae (ro™:s

Fa. . Ma0e Dm0

FEMORANDUM

TO: Helen G. Corrothers

: Comrissioner and Project Director
FROM: Jir Beck gB

DATE: Avgust 28, 19%0

. UEJECT: Case Reviews

1 recently reviewed a random sample of 114 cases sentencesd
urder the guidelines in September and October of 1985. This sarple
Terresents a three percent random sample of approximately 3,800
guideline cases sentenced during this time frame. At the time
cases were selected, this was the most recent time frame for which
corplete information was available.

Each of the 114 cases reviewed has been briefly summarizesd
(see attached). Where feasible, the probation officer was
centacted where there was missing information in the files. A
sarple size of around 100 cases was selected because it was large
enocugh to be fairly representative but small enough to allow a
reasonably detailed summary of each case. 1In essence, the reviews
condense the 3,000 to 4,000 pages contained in the 114 files dowvn
to 50 pages. Although still lengthy, 50 pages is hopefully short
‘enough to be read and reviewed in a convenient amount of time.

The guidelines in effect for the cases reviewed were the
guidelines effective October 315, 1988. These are the guidelines
Gescribed in the case sumnmarjes. If the guidelines were
significantly modified subsequent to the sentencing ©f these cases,
the change was noted.

. . It should be emphasized that these 114 cases were not selectes
because they were "problem” cases or because they were particularly
complicated. Rather, they are typical of the types of cases
sentenced every day in federa) court.



Also attached is a table summarizing the guideline anorm&tion
for each case, the sentence imposed, and a brief notation of the
reason for departure if applicable. ‘ A

I hope this information will be of value to the Advisory
Committee in describing the types of cases that fall within
particular guideline ranges.

Enclosure



Case Summarjes

Qﬂ&ZIEE;IEQL_EARI_A_:_Q£££H§£S.A"AIEQI*IBE_BEBégﬁ
‘42A1.). First Degree Murder : !

eCase €3 (2¢11¢)

QOffense. The offender and a codefendant abducted an 82 year old

man. Both men shot and killed the victir and then stole his
vehicle.

Guideline calculations. The offender pleaded guilty to aiding an
abetting murder (18 U.S.C. §1111). Based upon the murder, the base
c’fense level was calculated as level 43. There was a two level
increase because of a vulnerable victim (§3A2.1) and a two level
reduction for acceptance of responsibility (§3E1.1) resvlting in
2 total offense level of 43.

Serternce. The guideline range was life (criminal history categery
i) an3d the defendant was sentenced to life with five years:
suopervisel release. The fine was waived.

Fe2scme. Not applicable.

$2A2.2. Aggravated Assault

Case =22 [(233120C)

Ciferse. The offender beat and then raped his dauvghter. Tre

1ir was struck repeatedly with a belt and suffere3 a broken
<% and severe bruises.

Guidelire calculations. The offender pleaded guilty to assault
resulting in serious bodily injury (38 U.S.C. § 113(f)) and Assault
with 2 dangerous weapon (18 L.S.C. § 113(c)). Based upon the
233ravated assault, the base offense level was calculated as leve:

=- There was a four level increase for serious bodily injury
(§2h2.2(k)(3)(E)), a four level increase for use of a dangercus
veapcrn (l.e., a belt and buckle) (§2A2.2(b) (2)(B)), a two leve.
increase fer a vulneratle victim (j.e., the victim was 14 years
©ld)(§3A2.1)), and a two level increase for role in the offensc
because of the violation of parental trust (§3Bl.3) resulting irn

@ total offense level of 27. Acceptance of responsibility was not

8llowed because the offender admitted beating his daughter bu:
rationslized his criminal conduct by blaming his daughter's
behavior which instigated his conduct.

Sentence. The guideline range was 70-87 months (criminal histery

category J) and the defendant was sentenced to 52 months with three
Years supervised release. The fine was waived.

b



Reasonrns: Not documented.
CHAPTER TWO, PART B = OFFENSE INVOLV]ING PROPERTY
42B1.] larceny, FEmbezzlement, and Other Forms of Theft

ase #3 (23€9])

Offense. The offender shoplifted merchandise worth approximately

—t s

$250 from 2 store on a military base.

Guigeline calculations. The offender pleaded guilty to theft of

covernnent property (18 U.S5.C. § 641). Based upon the theft, the
tase offense level was calculated as level 4. There was a one
level increase based upon the value o©of the stolen property
(§2F2.1(B)(1)). and a two level reduction for acceptance of
responsibility (§3E1.1) resulting in a total offense level of 3.

fertence. The guideline range was 0-3 months (criminal history
catezcry I) and the defendant was sentenced to one month in priscn
with cne year of supervised release. In addition, the offender was
Tez:oire3d to reside in a drug treatment facility as a condition of
supervised release until discharged by the facility director. The
court c:d nct view this as a guideline departure. The fine was
waives.

Feascnes. Not applicable.

Case =4 (27€22)

Cffemce. The offender worked as a2 postal clerk and erbezzled over
$3,000 from 2 cash drawer in small amounts over a one year period.

Guideiine calculations. The offender pleaded guilty to thef: of
the LU.5. Postal Service (18 U.S.C. § 641). Based upon the thef:,
the Lase offense level) was calculated as Jevel 4. There was a
three level increase based upon the loss (§2B1.2(b) (1)) and a twe
level decrease for acceptance of responsibility (§3E1.1) resultan>
in a total offense level of 5. There was no adjustment for rmore
tran minira) planning (§2Bl.1(b)(3)) because o©of ¢the court's
“previous rulings."

Sentence: The guideline range was 0-5 months (criminal history
Category I) and the offender was sentenced to three years probatior
and ordered to pay $3,170 in restitution. The fine was waive3d bue
the offender was ordered to perform 100 hours of community service.

|
i . Reasonc. Not spplicable.
: ¢ Case $° (244%5€C)

| .




|~

Offence. The defendant worked as a postal clerk and embezzlegd
approximately $150 over & period of a few months.

Guideline calculations. The defendant was found guilty after tria)
of embezzlement (18 U.S.C. § 643). Based upon the theft, the base
offense level was calculated as level 4. There was a one level
increase based upon the Jloss (§2B1.2(b) (1)) and a two level
increase for more than minimal planning (§2B1.1(b)(3)) becauvse the

" defendant attempted to conceal the offense by not recording cash

transactions as required resulting in a total offense level of 7.

Sentence. The guideline range was l-7 months (criminal history
cetegcry J) and the offender was sentenced to three Years probation
with one month community confinement. The defendant was also

crdered tc pay $153 restitution and a $500 fine.
Fezsons. Not applicable.

Lase *€ (220FB3%).

Cilence. The defendant stole a bus while intoxicated and crashes
it resuliting in approxim tely $2,300 darage. The bus was valued
a2t $24,0C0°.

C-:Zeline calculatijons. The defendant Pleaded guilty to larceny
(28 U.5.C. § 661). Based upon the theft, the base offense level
was calculated as level 4. There was a gix level increase bases
VEcn the value of the stolen bus (about $€24,000) (§2B1.1(b) (1)) an3
2 tw> level decrease for acceptance of responsibility (§3E1.1)
res:.ting in a total offense level of B.

Se-terce. The guideline range was 2-8 monthe (criminal history
categdory I) and the defendant was sentenced to five years probation
with two months community confinement. The fine was waived but the
defendant was ordered to pay $2,335 in restitution.

Fe2szne. Not applicable.
Case 27 (2:5042)

L4
[ 4

Offerce. The defendant workesd as an "operations support clerk" ir
& Lan) and embezzled $16,782 in several thefts over a six month
perioed. - :

Gujdeline calculations. The @efendant pleaded guilty to bank
embezzlemert (1B U.S.C. § 65€6). Based upon the theft, the base
offense level was calculated as level 4. There was 3 five leve!

~increase based upon the loss (§2B1.2(b) (1)), a two Jeve) $ncrease

for wcre than minima) Planning (§2Bl.)(b)(4)), and two Jeve)

‘ ‘ecrease for acceptance of responsibility (§3E1.3) resulting in a
1 c

otal) offense level) of 9.



o Case 8C (2€244)

Sentence. The guideline range was 4-10 months (criminal history
categeory I) and the defendant was sentenced to five years probation
with three months home detention. The fine was waived but the
defendant was ordered to perform 200 hours of community service and
to pay $5,000 restitution. .

Reasons. The court departed below the guidelines because the
defendant bhad no prior record, was under the influence cf her
boyfriend (who was not charged with any offense), and because of
"5K2.13." : : :

Cece sEF (206F0)

Offerce. The 'defendant worked as a bank teller and embezzles3
$€,977 in several thefts over a two month period.

Goifesine_ _calculations. The defendant pleaded gquilty to
e-tezzlement (18 U.S.C. § 657). Based upon the theft, the base -
cifense level was calculated as level 4. There was a four level
incre2se based upon the loss (§2B1.1(b)(1)), a two level increase
fcr rore than rminimal pPlanning (§2Bl1.1(b)(4)), and two level
decrease fcr acceptarce cf responsibility (§3El1.1) resulting in a
tctal offernse level of B.

Se~tence. The guideline range was 6-12 months (criminal history
catezory 11I) and the defendant was sentenced to five years
Frchbation. The fine was waived but the defendant was ordered to
perfcrr 300 hours of community service and to pay $6,977
restitution. - '

Feasc-¢, The court departed below the guidelines because the

Geferdarnt ccoperateZ with investigators reviewing the books and
bezause the “"defendant shows remorse."

Cfferce. The defendant was the "supervisor of the Accounting
Derartrert” in a bank and embezzled $B1,168 in several thefts over
2 three month period. The defendant repaid all the money after
‘being corfronted by bank auditors.

Cuidelare calculations. The defendant pleaded guilty to bank
erbezzlemert ()8 V.S.C. § 656). Based upon the theft, the base
cffense level was calculated as lJevel 4. According to the
presentence report, there should be a seven Jevel increase bases
Lpon the amount of the theft (§2B1.3(b) (1)), a two level increase

- for more than minimsa) planning (§2B1.3(b)(4)), a two Jeve) increacse

because the defendant was a "manager" (§3Bl.3i(c)) (63B1.3 - abuse
©f trust - appears to be the appropriate adjustment), and a twc
~leve) decrease for acceptance of responsibility (§3E1.1) resulting
in » tota) estimated offense level of 13. For reasons that were



not c]éar on the record, howvever, the court established a tota) .
offense level of 10.

Sentence. The guideline range was 6-12 months (criminal history
category ) and the defendant was sentenced directly to one month
community confinement with three years supervised release to
follow. The defendant was also fined $14,000.

Reasons. The court departed below the guidelines because the
defendant "made full restitution before the institution of any
cririnal action."

Cacse _#1C (231°0)
Céfferce. The offender served as the president of a bank ang
e-rezzled several million dollars between 1954 and 1988. It was

deterrine3 that approximately $290,000 was stolen by the defendant
s:nce 11/1/8B7. ‘ . .

G.ide

ine calculations. The defendant p]eaded' guilty ¢to

risarpiication of bank funds (18 U.S.C. § 656). Based upon the
trhelt, the base offense level was calcvlated as level 4. There wac
a nine level increase based upon the $290,000 loss (§2B1.1(b) (1)),

a tw> level increase for more than minimal planning

(§2E2.2(E)(4)(B)), a two level increase for abuse of a position of

trist (§3E2.3), and a two level decrease for acceptance of
respensikility (§3E1.1) resulting in a total offense level of 15.

ferte~ce. The guideline range was 18-24 months (criminal history
categcry 1) and the defendant was sentenced to 20 months with no
scrervised release. The fine was waived. The defendant was also
sertenced tc a 60 month concurrent parolable term for behavior
ccrrittes prior to 11/1/87 and ordered to pay $5,276,332
restituticrn.

‘Eezsz=s. Not applicable. c
Cace 23] (2D€C2)

{ferce. The defendant and two other individuals never identifiez
iruggesd 8 truck driver in a tavern by putting "knock-out" pills in
the Griver's beer. The defendant stole the truck, removed 3&3
cases of cigarettes, and burned the truck. The cigarettes were
valued 2t $.25,000 and the truck was valued at $40,000.

Q.0

Guideline ca)culations. The defendant pleaded guilty to theft fro-
interstate shipment (18 U.S.C. § 659). Based upon the theft, the
base offense level was calculated as leve) 4. There was an eight
level increase based upon the loss (§2B1.1(b)(3)), & two Jeve)
intrease because the theft was from the person of another
(§2B1.2(b)(3)), ® two Jevel increase for more than minimal planning

5



- (§2B1.1(b)(4)), anmd a two level decrease for acceptance of
responsibility (§3E1.1) resulting in a total offense level of 1ig¢.

sentence. The guideline range was 37-46 months (criminal history
category VI) and the defendant was sentenced to 41 wmonths with
three years supervised release. The fine was waived ang no
restitution was ordered. ' :

Reasops. Not applicable.

Cifence. The defendant was part of a "loosely organizead criminal
Orerataion" that used fake identification cards to cash stolen
checks. The defendant was identified as "least Culpable"” and was
recruited by others to cash four stolen checks worth $4,373.

deine calculations. The defendant pleaded guilty to one count
check worth $528) of receipt of stolen maijl (18 U.s.c. §

). Base3 upon the receipt of stolen property, the base offense
'€l was calculated as level 4. There was a two level increase

S upsn the loss of $4,3723 (§2B1.1(b) (1)), a two level increase
TSre than rinimal planning (§2Bl.2(b)(3)(8)); and the offense
w2s increased to level 14 for an organized criminal activity
(§2E2.2(4)). There was a two level decrease for minor role
(E83EI.2(E)) and a two level decrease for acceptance of
Tesponsitility (§3E1.1) resulting in a total offense level of 0.

Sy e 0
Ot ~1 O
o he

-
L)
"
'™

Sertence. The guideline range was B-3¢ months (criminal history
categcry 17) and the defendant was sentenced to 8 months with three
Ye2rs supervised release. The fine was wvaived but the offender was
trdere2 tc pay $526 restitution for the single check invelves in
the cocurt of conviction.

-
o

Eerccec, Noo aprlicaltle.

£2B2.3 Trespacs

e Cace 232 (220655

Piferse. 7The defendant entered a nuclear test site to protest
833inst nuclear arms.

Guideline calculatjons. The defendant was convicted by trial cf
trespass (42 U.s.cC. f 2278a). Based uwpon the trespass, the bacse
offense level was calculated as level 4. There was @ two leve:
increase because the ©ffense occurred jin a secure governrent
.ocility (2B2.3(E)(1)). Although the defendant wvent to tris) a-s
: ¥pressed no "remorse", he was given credit for acceptance of



responsibility for admitting the offense and being cooperative
(§3E1.1) resulting in a total offense level of 4.

Sentence. The guideline range was 0-4 months (criminal history
category 1) and the offender was sentenced to one year probation
and ordered to perform 100 hours of community service. The fine
was waived.

Reasons. Not applicable.

.

B3.l. _Robbery

g}

ase $14 (22504)

Cifernce. The defendant robbed a2 bank of approximately $2,50C of

which approximately $1,500 was recovered. No reference was magde
tc the presence or absence ©f a weapon.

0

Giideline calculations. The defendant pleaded guilty to bank
rokbery (18 U.S.C. § 2113(a)). Based upon the robbery, the base
cffense level was calculated as level 18. There was a one level
intrease because the robbery involved a financial institution
(§2E2.2(k) (1)) and a two level decrease for acceptance of
responsibility (§3El1.1) resulting in a total offense level of 17.
Under guidelines now in effect, robbery has a base offense level
cf 20 with a two level increase for robbery of a financial
arstituticr.

Sentence. The guideline range was 24-30 months (criminal history
catelcry 1) and the defendant was sentenced to 30 months with 3
yezrs supervised release. The fine was waived but the offender was
ordered to pay $1,084 restitution.

Feascne. Not applicable.
Case #1° (21%812)

4

Cffense. The offender robbed two banks of a total of $3,190. The
cifender adnmitted to being armed.

Guideline calculetjons. The offender pleaded guilty to one count
©f ban) roktbery (18 U.S5.C. § 2113(a)). The guideline calculations
were based on two bank robberies because the second robbery was
stipulated to pursuant to a plea agreement. The base offense level
for ban). robbery was level 18 with a» one level increase for robbery
©f a financial institution (§2B3.1(b)(3)). The combined offense
level for both robberies (each offense level 19) was offense Jeve)
21 (#3D1.4). There was a two level decrease for acceptance of
responsibility (§3E1.)) resulting in a total offense Jevel of 15.
Although the offender admitted to being armed, there was nc
- sdjustment for possession ©f a firearm because there was “nc
physical evidence to substantjate the claim.” Under guidelines now

?



in effect, robbery has a base offense level of 20 with a two level
increase for robbery of a financial institution,

Sentence. The guideline range was 33-41 months (criminal history
category II) and the offender was sentenced to 33 months with three
i Years supervised release. The fine was waived but the offender was
! ordered to pay $3,190 restitution.

i Reasons. Not applicable.

. e Case $1€& (210D09)

i Cifernse. The offender robbed three banks of $10,073, $9,240, anz
; . SET3. The offender used a toy gun in one robbery but was otherwvise
vnarres. ,

; Gurideline calculatiore. The offender pleaded guilty to three
o courte ©of unarmes bank robbery (18 U.S.C. § 2113(a)). The base
? ciferse level) for the first count of robbery was level 18 with a
two level increase based upon the loss to the bank of over $10,000
(£2B3.2(E)(1)). The base offense levels for the second and thira
cents of robbery were level 18 with a one level increase for
cktbery cf a financial institution (§2B3.1(b)(1)). The cortinea
cffense level for all three robberies (cffense level 20, offense
.Jevel 1¢, and offense level 19) was offense level 23 (§3D1.3).
here was a two level reduction for acceptance of responsibility
I; (§2£2.1) resulting in a total offense level of 21. Under
|

goidelines now in effect, robbery has a base offense level of 20
w2 th 8 two level increase for robbery of a financial institution.

ce. The guideline range was £1-51 months (eriminal history
Ty I1) an2 the offender was sentenced to 46 months with three
supervised release. The fine was waived and mo restitution
d

Ee2sc=c.  Not applicable. .

o

$2B-.) _Offenses JInvolving Counterfeit Obligations of the United
States

o f2se 217 (27E0€)

Pffense. The cffender passed approximately $400 in counterfeit

money.
Guigeline calculations. The offender pleaded guilty to passing a2
counterfeit obligation (18 U.B.C. E &672). Based upon the

possession of counterfeit BONey, the base offense Jevel wvac
calculated as level §. There was a two Jevel gdecrease for

cceptance of responsibility ($3E1.1) resulting in a total offense
evel of 7. '



|

‘ Sentence. The gquideline range was 2-8 months (criminal history

category II) and sentenced to three years probation. The fine wac
waived but the defendant was ordered to pay $400 restitution.

Feasons. Although the sentence appears to be a departure below the

guidelines, the court stated that there was "no reason to depart"
and the departure may have been unintentional. ‘

CHAPTER TWO, PART D - OFFENSES INVOLVING DRUGS °
£2D1.1 Unlawful Manufacturing, Importing, Exporting, or Trafficking

Case &1& (20911)

Offerce. The offender sold marijuana totaling 83 grams on three
occasions to fellow postal employees.

Guideline calculations. The offender pleaded gquilty to

‘distribution of marijuvana (21 U.S.C. § 841(a)(1)). Based upon the
‘distribution of marijuana, the base offense level was calculated

as Jevel 6. There was a two level decrease for acceptance of
respcnsibility (§3F1.1) resulting in a total offense level of 4.

sertte=ce. The guideline range was 0-4 months (criminal history
cate3cry 1) and the offender was sentenced to 18 months probation.
The olfender was also ordered to pay a $250 fine and restitution
cf $2¢€0. ‘ :

€ascms. Nct applicable.

Cace #1& (234€2)

Offerse. The offender sold approximately 10 grams of cocaine to
arn inforrant. :

Guideline calculations. The offender pleaded guilty to possession
with intert to distribute cocaine (21 U.S.C. § 841(a)(1)). Bases
Lpor the distribution of cocaine, the base offense level vas
celiculated as level 12. There was a two level decrease for
acceptance of responsitility (§3E1.1) resulting in a tota) offense
level of 0. -

Sertenze. The guideline range was 6-12 months (criminal histery
category 1) and the offender was sentenced to five years probation
with six months community confinement. The fine was wajived.

Reasons. Not applicable.

o Case $20 (2)2239)

Pifense. The offender sol)d a sma)l amount of base cocaine tc ar

. undercover agent for $20.



¥

Guideline_calculatjons. The ‘offender pleaded gquilty ¢,
distribution of a controlled substance (22 V.S.C. § 841(a)(1)).
Based upon the distribution of base cocaine, the base offense leve)
was calculated as level 12. There was a two level decrease for
acceptance of responsibility ($3E1.1) resulting in a total offense
level) of 10. o

Sentence. The guideline range was 6-12 months (criminal history
category I) and the offender was sentenced to 12 months with three
years suvpervised release. The offender was fined $500 and ordere3
to perforr. 300 hours of community service. '

Eeascns. Not applicable.
Case £21 (216€5)

Oiferse. The offender and two others sold 5¢ grars of heroin to
undercover agents. Although the offender was present at the sale,
he was identified as less culpable than the other two ard
functioned as an intermediary.

Goideline calculatjons. The offender pleaded guilty to aiding an3
abetting the distribution of heroin (21 U.S.C. § 841(a) (1) and 18
v.s.C. § 2). Based upon the distribution of heroin, the base
cifense level was calculated as level 20. There was a two level
Cecrease for role in the offense because to offender was a "minor"
Farticipant (§3Bl.2) and a two level decrease for acceptance of
responsikbility (§3E1.1) resulting in a total offense level of 16.

Seterce. The guideline range was 21-27 months (criminal history
category I) and sentenced to 21 months. The fine was waived.

Eezezns. Nct applicable.
Case 222 (212265) , ' .

Offense. The offender was arrested at the border walking away fro-
a vehacle. & search of the vehicle uncovered approximately 30
yilogrars of marijuana. The offender gave a false name at arres:
and later asked an individual not involved in the offense to lie
to police to help the offender avoid prosecution. This individua)
8t first provided false information to police to the effect tha:
other individuals had used the vehicle but later told the truth.

Guideline celculations. The offender pPleaded guilty to possessicn
with intent to distribute marijuana (21 U.S.C. § 841(a)()) ani
841(b) (1) (D)). Based upon the attempt to import and distribute
parijuana, the base offense Jevel was calculated as level 23E.
There was » two leve) decrease for scceptance of responsibility
(§3E1.1) resulting in a tota) offense leve) of 6. The offender

a0



-“admitted the offense but also claimed that he had changed his mingd
: and was arrested in the act of disposing of the marijuana.

Sentence. The guideline range was 21-27 months (criminal history
category I) and the offender was sentenced to 10 months With three
Years supervised release. The fine was wajived. .

xgggons; The court departed below the guidelines because the plea
agreement stipulated & 10 month maximum sentence.

o Case $23 (23620)

Clfense. The offender an3d a codefendant were stopped while
atterptino to sruggle 56 kilograms of marijuana into the United
States. The offender "appeared" to be a "mule" but there was no
inforration concerning either the source of the drugs or its
vltirate destination. _

Guidelire calculations. The offender pleaded guilty to possession
with intent to distribute marijuana (21 U.S.C. § 841(a)(l1)). Based
. LPSN the atterpt to import marijuana, the base offense level was
cCaiculated as level 20. There was a two level decrease for being
2 rincr participant based upon circumstantial evidence that the
ciferder was a courier (§3Bl1.2) and a two Jlevel decrease for
acceptance cf responsibility (§3E1.1) resulting in a total coffense
_ level of 1€.

Sertence. The guideline range was 21-27 months (cririnal history
c2tegcry 1) and the offender was sentences to 24 months with three
years supervised release. The fine was waived.

Fe2scne. Nct aprlicabdble.

e Case %24 (21153)

Offence. On siy separate occasions, the offender sold srall
mcunts of cocaine base (totalling approximately one grarm) to
undercover agents. One sale of .11 grams occurred within 1,000

feer ©f a school. The offender also sold USDA food coupons to ar
undercover agent for $245. : : ‘

Guigdeline _calculatjone. The offender pleaded guilty tc
distribution of cocaine within 1,000 feet of a school (2] V.Ss.C.

$§ 841(a)(3)) and unlawfully acqguiring food coupons (7 U.S.C. §
2024 (b)). Based upon the sale of cocaine base, the base offense
level was calculated as Jeve) 38. In arriving at the base offense
level, the .1) grams of cocaine base sold near the school was
doubled and added to the other amounts. Based upon the sale of the
food coupons, the base offense Jlevel for this offense wacs
gaC2lculated as level 6 (§2F1.1). Applying the multiple counr:
q:rocedures (Chapter Three, Part D), the combined adjusted offense
evel remains leve) 138. There was a two level reduction for

b D



acceptance of responsibility (§3El.1) resulting in a total offense
level of 16. '

Sentence. The guideline range was 21-27 months (criminal history
category I) and the offender was sentenced to 21 months with siy

years supervised release. The offender was fined 62,000 and
ordered to pay $245 restitution.

Reasons. Not applicable.

Case $25 (21730)

Cffence. The offender sold .52 grars of cocaine base and 12.6
grars ©f cocaine to an inforrmant.

Guideline calculations. The offender pleaded guilty to the
gistribution of cocaine (21 U.S.C. § B41(a)(1)). Based upon the
sale cf the eguivalent of approximately 104 grams of cocaine, the
base cffense level was calculated as level 18. There was a two
level reduction for acceptance of responsibility (§3E1.1) resulting
in a total offense level of 16.

Sentence. The guideline range was 24-30 months (criminal history
catezcry 11) and the defendant was sentenced to 24 months with
three years supervised release. The fine was waived.

Feasc-c. Not applicable.

Cacse 22 (24F2F)

Cifecse. Orn three occasions, the offender sold 70 grams of cocaine
&~3 1.55 grars of heroin to an undercover agent and was Jlater ir

- possessicn of € grams of heroin when arrested. The offender was

idertified as the leader of a small operation including himself anz
tw> others.
L d

G-ideline calculatione. The offender pleaded guilty teo
disirikution of cocaine and heroin (21 U.S.C. § B4l (a)(1)). Basesd
UpSn the total armount of heroin and cocaine distribute3 an3
F:-ssessed (for distribution), the base offense level was calculated
2s level 1E. The court, however, reduced the base coffense level
tc 17. The reason for the change was not clear in the record, but
it aprpears that the court did not include the heroin in possessicn
8t the tarme of arrest. There was a twe level increase for role arn
the offense (§3Bl.2(c))) and a two leve) decrease for scceptance
©f responsikility (§3E).1) resulting in a total offense level cf
7.

sentence. The guideline range was 24-30 months (criminal history
category 1) and the defendant was sentenced to 24 months with three
Years supervised release. The fine was waived.

a2



. Reasons. Not applicable.

ase $27 (2353€)

Offense. The offender sold a small amount of cocaine base to an
undercover agent. When police attempted to arrest the defendant
a short time later, he began to run. While being chased on foot,
the defendant threw a small package to the ground which contained

2.4 grars of cocaine base. The offender was arrested without

further incident.

Guideline_calculation. The offender pleaded guilty to one count
of possession with intent to distribute cocaine (21 U.S.C. §
€4l(2)(1)). Based upon the cocaine base sold to the agent and the
cocaine base seized at the time of arrest, the base offense level
was calculated as level 20. There was a two level reduction for
acceptance of responsibility (§3El.1) resulting in a total offense
level of 18.

§g;ten:e. The guideline range was 33-41 months (criminal history

cateccry 111) and the defendant was sentenced to 41 months with
five years supervised release. The fine was wvaived.

Feasc-cs. Not applicable.
Case ®2E (23€FE)

ferse. The offender was the passenger in a vehicle transporting
ams of cocaine. The offender claimed to be a courier an3
s consistent with the statements of his codefendants.

W 4

»

G.ideline calculations. The offender pleaded guilty to possession
w.th intent to distribute cocaine (21 U.S.C. § 841(a)(1)). Bases
LUFcn the atterpted distribution of cocaine, the base offense level
was calculated as Jevel 26. There was a four level reduction for
raticating role (§3Bl.2(a)) and a two level reduction for
accertance of responsibility (§3El1.1) resulting in a total coffense
level of 20.

Serterce. The guideline range was 33-41 months (criminal history
categcry 1) and sentenced to & mandatory minimum term of 60 months
with five years supervised release. The fine was wajved.

Reasone. Not applicabdble.

Caose 925 (22832)

Offense. The offender was stopped leaving a commercial) airline
flight and was found to have swallowed 110 balloons filed with
heroin. The "gross weight” of the heroin and the balloons was 5¢0
grams. The weight of these heroin was estimated to be between J0C
and 355 grams but the heroin was never weighted separately. The
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.offender claimed to be a courier but there was no information
concerning either the source of the drugs or its ultimate
destination.

Guideline calculatjons. The offender pleaded guilty to importation
of heroin (21 U.S.C. § 952(a)). Based upon the importation of
heroin, the base offense level was calculated as level 26. There
was & four - level decrease for mitigating Yole based upon
circumstantial evidence that the offender was a courier (£3B1.2)
and a two level decrease for acceptance ©f responsibility (§3E1.1)
resulting in a total offense level of 20.

sentence. The guideline range was 33-41 months (criminal history
category 1) and the offender was sentenced to 18 months with three
Years supervised release. The fine was waived.

Feasons. The court departed below the guidelines "based on the
s-cial factors faced by the defendant (i.e., family in Nigeria) and
tre passicrate plea of defense counsel.".

¢ Case 82D (22E230)

Eifense. The offender was stopped leaving a commercial airline

flight and 80D grams of cocaine were found in his luggage and in

talloorns which had been swallowed. The offender claimed to be a
.co:rier vt there was no information concerning either the source
’ c? the drugs or its uvltimate destination.
G.ideline calculations. The offender pleaded guilty to importation
cl cocaine (21 U.S.C. § 952(a)). Based vpon the importation of
cocaine, the base offense level was calculated as level 26. There
was 8 four level reduction for mitigating role pursuant to a plea
azreerent and circumstantial evidence that the offender was a
ccurier (§3Bl.2) and a two level decrease for acceptance of
responsibility (§3El1.1) resulting in a total offense level of 20.

Senterce. The guideline range was 33-41 months (criminal ﬁistcry
catezcry 1) and the offender was sentenced to 6 months with three
Years supervised release. The fine was waived.

Reascrce, The court departed below the guidelines pursuant to
"E¥21.1." There was no further explanation.

° ase §3 2126%¢

Pifense. The offender and two codefendants were arreste3 ir
possession of 277 pounds marijuana seized fror a varehouse. A
rifle and a handgun were alse seized from the wvehicle of o
codefendarnt.

14



Guideline calculations. The offender pleaded guilty to possession
with intent to distribute marijuana (21 U.S.C. § 841(a) an3
(b) (1) (D)). Pursuant to a plea agreement, the government agreegd
to "limit proof to 109 pounds" of marijuana. Based upon the amount
of drugs stipulated in the plea agreement, the base offense level
was calculated as level 20. There was a two level increase for
possession of a firearm during the commission of a drug offense
(§2D1.1(b) (1) (A)) and a two level decrease for acceptance of
responsibility (§3El.1) resulting in a total offense level of 20.

Sentence. The guideline range was 33-41 months (criminal history
category I) and the offender was sentenced to 40 months with three
years supervised release. The fine was wajived.

Reasons. Not applicable.
Case 22 (20B1¢

C7’erce. A boat was stopped in international waters and 134 pounids
©f rarijuana was seized. There were three individuvals arrested on
tre boat but the offender was identified as the "ship's master" angd
as the navigator. '

:2e.ine calculations. The offender pleaded guilty to possession
<tX intent to distribute marijuana (46 U.S.C. § 1903 (a)(g)). The
t2se offense level was originally calculated as level 22 based upon
i34 pounds of rarijuana. However, because the "lab report clearly
irZicates that some of the bales of marijuana were wet," the court
d-certed the recommendation of the defense counsel that level 20
w2s the aprropriate base offense level. There was a two level
ircre2zse for role in the offense because the offender was the
carta.ir. ©f the boat (§3Bl.l(c)) and a two level decrease for
B-ceptance of responsibility (§3E1.1) resulting in a total offense
level eof 2cC. ,

se~temce. The guideline range was 37-46 months (criminal history
category IJ, anc the offender was sentenced to 37 months with three
years supervised release. The fine was waived.

Feacc-rc. Not applicable.
Cece #2322 (2372¢%)

Cifense. Pclice seized 4,851 marijuana plants from the offender's

residence. bWhrhen arrested, the offender was sitting on & handgur.

ine calcu)ations. The offender pleaded guilty to manufacture
©of marijuana (2) U.S.C. § 841 () (1)) which has a five year
mandatory minimum term. The marijuana plants were each treates ac
the eguivalent of 100 grams of marijuana each. Based upon the
number of plants, the base offense level was calculated as Jeve)
20. There was a two leve) increase for possession ©of 8 firearr-
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‘ during a drug offense (§2D1.1(b)(1)(A)) and a two level decrease

for acceptance of responsibility (§3E1.1) resuvlting in a total
offense level of 20. Under guidelines now in effect, the marijuana
plants would be treated as the equivalent of 481 kilos of marijuana
with a base offense level of 25.

Sentence. The guideline range was 37-46 months (criminal history
category 1I) and the offender was sentenced to a mandatory minimur
term of 60 months with four years supervised release. The fine was
waived.

Eeasons. Not applicable.

Case #34 [2CEED)
Offence. The offender was arrested crossing the border with 107
XKilogrars of marijuana (21 U.S.C. § 84l(a)(l)). The offender

clairmes to be a courier but there was no information concerning the
source ©f the drugs or its ultimate destination.

Guideline calculations. The offender pleaded guilty to possession
withk intent to distribute marijuana (21 U.S.C. § 8sl(a)(l)).
Pursuant to a plea agreement, the "Government will limit its proof
tc > kilograms of marijvana.”™ Based upon the amount of drugs
stipclated in the plea agreement, the base. offense level was
caliculated as level 24é. There was no adjustment for role in the
cifernse kit there was a two level decrease for acceptance of
responsikility (§3El1.1) resulting in a total offense level of 22.

Sezte-ce. The guideline range was 41-51 months (criminal history
cate2cry 1) and the offender was sentenced to 41 months with three
years supervised release. The offender was als> fined $500 an3
crcéerel to perform 100 hours of community service.

Fe2scrmcs. Not applicable.
Case ¢35 [23477)

Offercse. The offender was stopped at the border and a search cof
his vericle uncovered 61 kilograms of marijuana. The offenser

claired to be » courier there was no information concerning either

tre scurce of the drugs or its ultimate destination.

Guideline calculations. The offender pleaded guilty to importation
©f marijuana (2) U.S.C. § 952(a) and 960(a)(1)). Based upon the

-amount of marijuana, the base offense level was calculated as leve)

24. There was .8 two Jevel reduction for acceptance of
responsibility ($§3E1.1) resulting in a total offense Jevel of 22.

Sentence. The guideline range was 41-5) months (criminal history
category 1) and the offender was sentenced to 41 months with three
years supervised release. The fine was waived.

16



Feasons. Not applicable.

o fase $36 (2382F)

Offense. The offender was arrested after selling cocaine to an
informant. The offender was originally charged with distributing
"approximately 505 grams of cocaine." According to the U.S.
Attorney's Office, however, the cocaine was "re-weighted” and foungd
to total 497 grams.

Guideline calculations. The offender pleaded guilty to possession
with intent to distribute cocaine (21 U.S.C. § B41(a)(1)). Basesd
Lpon the amount of cocaine as "re-weighed", the base offense level
was caiculated as level 2{. There was a two level reduction for
acceptance of responsibility (§3E1.1) resulting in a total offense
- level of 22. :

Sentence. The guideline rance was 51-63 months (criminal history'
category J1I) and the offender was sentenced to 51 months with
trhree years supervised release. The fine was waived.

Fe2cscre.’ Not applicable.

se 837 (25¢748)

184
X3

. fense. The offender and a codefendant scld cocaine to undercover

2zents. Wwnen they noticed they were under surveillance, they drove
cff and threw a package of cocaine from the window of their
vehicle. The package was retrieved. Both individuals wvere
errestel a short time later and a total of 1,115 grars of cocaine
ean3d $2,9E0 irn counterfeit money were seized. The codefendan:
arranced the sale to undercover agents and the offender was
identified as a "runner." :

Goideiine calculatiors. The offender pleaded guilty to conspiracy
tc possess and distribute cocaine (21 U.S.C. § 846). Based upon
tre arount of cocaine, the base offense level was calculated as
level 2¢. There was no adjustment for role in the offense bus
there was a two Jevel decrease for acceptance of responsibility
(§2£2.1) resulting in a total offense level of 24.

Sentence. The guideline range was 51-63 months (crirminal histery

categcry J) and the offender was sentenced to 36 months with three
years supervised release. The fine was waived.

zg!;gng.f The court departed below the guidelines because of
substantial) assistance to the government.

e Case $2P (23242)
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Offense. The offender and a codefendant obtained 1,905 grams of
cocaine and 8,240 grams of marijuana in another state and had the
drugs mailed to them. The package was intercepted and they were
arrested.

Gujdelire calculations. The offender pleaded guilty to conspiracy
to distribute cocaine (21 U.S.C. § 846). Based on the amount of
cocaine and marijuana, the base offense level was calculated as
level 26. There was a two level reduction for acceptance of
responsibility (§3El.1) resulting in a total offense level of 24%.

Sentence. The guideline range was 51-63 months (criminal history

catedory J) and the offender was sentenced to 60 months with four

- years supervised release. The fine was waived.

Feascns. Not applicable.

Case 3¢ (2053%)

‘ense. The offender was paid to drive his codefendants and 15¢%

ms ©of heroin to a location where the drugs were to be sold to
ndercover agents. When the agents attempted to arrest the
irndividuals, one of the codefendants pulled a gun, used an agent
2s a shield, and was shot dead by other agents. None of the agents
were harmed in the incident.

R
2

ca'n
'y
o

Gujdeline calculatijons. The offender pleaded guilty to conspiracy
to pocssess with intent to distribute heroin (21 VU.S.C. § 846,
8i1(a2)(2), and 841(b)(2)(B)). Based upon the amount of heroin, the
tase offense level was calculated as level 26. There as a two
level reduction for acceptance of responsibility (§3E1.1) resulting
ir. a total offense level of 2¢. :

Senternce. The guideline range was 51-63 months (criminal history
categcry I) and the offender was sentenced to 60 months with &
years supervised release. The fine was waived. .

Fezs>ns. Not applicatle.

AQ;;;_;AD f221322)

Oifence. The offender and a codefendant sold slightly more than
ene kilograr of cocaine to undercover agents.

Guideline calcu)ations. The offender pleaded guilty to conspiracy
to possess cocaine (2) U.S5.C. § 8466). Based upon the amount of
cocaine, the base offense level was calculated as level 26. There
was & two Jevel reduction for acceptance of responsibjlity (§3E1.))

resulting in a total offense level of 24.
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sentence. The guideline range was $1-63 months (criminal history
category 1) and the offender was sentenced to five years probation
with six months community confinement. The fine was waived.

Reasons. The court departed below the guidelines because of
substantial assistance to the government. )

o Case $431 (20519)

Offense. The offender was arrested leaving a cruise ship with §5¢
grarms of cocaine. The offender claimed to be a courier acting
under duress. There was no information concerning the source of
the druos or its ultimate destination.

Guideline_calculatjons. The offender was convicted by trial cof
irpertation of cocaine (21 U.S.C. § 952 (a) and 960(a)(1)). Base3
LPpon the amount of cocaine, the base offense level was calculates
2s level 26. The offender admitted the offense after trial and
there was a two level decrease for acceptance of responsibility
(§3E2.1) resulting in a total offense level of 2¢.

gg::eh:e.' The guideline range was 51-63 months (criminal history
catezory 1) and the offender was sentenced to 60 months with four
Years scpervised release. The fine was waived.

» C2ce 837 fzocezj

| Cilfermse. The offender and a codefendant attempted to purchase

i three kilogrars of cocaine fror an undercover agent. Informaticn

| ir. the file indicated that the offender distributed cocaine
I independently as well as in partnership with his codefendant.

G:oideline calculatjons. The offender pleaded guilty to conspiracy
tc distribute cocaine (21 U.S.C. § 846). Based upon the amount of
cocaine the offender attermpted to obtain from the undercover agent,
! the tase offense level was calculated as level 28. Pursuant to a
J Flea agreerent, there was a two level reduction for role in the
cifense (§3El1.2(b)) an3d a two level reduction for acceptance of
"responsitility (§3E1.1) resuvlting in & total offense Jevel of 2<.

| Serterce. The guideline range was 57-7) months (cririnal histcory
} category 1I1) and the offender was sentenced to 57 months with four
| Years suvpervised release. The fine was waived.

- Reasons. Not applicatle.
I[ o Lose €23 (238¢)).
| ‘

nse. The offender sold approximately 14 grars of base cocaine
- -© an undercover agent. The offender 8lsoc offered to se)) focs
‘ Starps with & face value of over $5,000. , _
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- Guideline calculations. The offender pleaded guilty to
distributing cocaine (21 V.S.C. § B841(2) (1) and (b) ()(C)) ang
unlawfully transferring food stamps (7 U.S.C. § 2024(b)). Based
upon the amount of "crack", the base offense level was calculated
as level 26. Based upon the unlawful transfer of the food stanrps,
the base offense level for the second offense was calculated acs
level 6 (§2F1.1). There was a two level increase based upon the
value of the food stamps (§2F1.31(b) (1)) resuvlting in an adjustes
offense level of 8. The combined offense level for both offenses
rerained level 26 (§3D1.4). There was a two level reduction for
acceptance of responsibility (§3E1.1) resulting in a total offense
level of 24.

Sentenced. The guideline range was 63-78 months (criminal history
category J1I) and the offender was sentenced to 51 months with

three years supervised release. The offender was also fine3d
$1C,000.
Eeasore. The court departed below the guidelines pursuant to a

Fiea agreement.

e Cacse_ 2348 (27077)

.%‘_f'fer.se. The offender was stopped leaving a commercial airline

sight and was found to have 950 grams of cocaine strapped to his
body There was no information concerning the source of the drugs
cr its uvltirate destination. ‘

Guideline celculations. The offender pleaded guilty to possession
with intent to distribute cocaine (21 U.S.C. § 841(a)(1)). Based
LFESD the arount of cocaine, the base offense level was calculate:
2s level 26. There was a two level reduction for acceptance of
responsibility (§3E1.1) resulting in a total offense level of 24.

Sevtevce. The guideline range was 63-78 months (criminal history
catezcry 111) and the offender was sentenced to 68 months with four
years supervised release. The offender was alsc fined $10,000.

erczrc. Not aprlicable.
o Case 84° (2)80])

Pifense. The offender reported to police that his truck and 3,000
pounds ©f marijuana had been stolen. Police eventually recovered
- the vehicle and €50 pounds of marijuana.

Gujdeline calculatjons. The offender was convicted by trisl cof
possession with intent to distribute marijuana (21 U.5.C. ¢
843 (a) (1) and B4I(b)(1)(B)). Based upon the amount ©f marijuana
.ecovered, the base offense Jevel was calculated as Jeve) 2¢.
here was no reduction for acceptance of responsibility.
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Sentence. The guideline range was 6€3-78 months (criminal history

Ccategory I) and the offender was sentenced to 76 months with four

years supervised release. The fine was wajved.
Reasops. Not applicable.

Case $#466 (21559)

Offepse. Police tried to follow the offender's vehicle which
appeared suspicious. The offender, howvever, sped up and led police

~on a four mile chase at speeds up to 75 MPH. The vehicle was

evertually stopped and the offender fled on foot and was arrestesd
biding in a drainage pipe. 217 pounds of marijuana was seize3d fror
the vehicle. -

C:oideline calculations. The offender pleaded guilty to importation
¢l rarijuana (21 U.S.C. § 952 (a) an 560(a)(1)). Based upon the
ar2unt of marijuana, the base offense Jevel was calculated as level
2. There was a two level increase for obstruction of Jjustice
tese2 upon the atterpt to flee police (§3C1.1) resulting in a total
cifense level of 26. The offender admitted involvement in the
cfferse, buvt there was no adjustment for acceptance of
resgirnsibility because of the obstruction of justice.

Secterce. The guideline range was 63-78 months (criminal history
catle3cry ) and the offender was sentenced to 63 months with three
years supervised release. The fine was wajved.

Ee2scre. Not applicable.

Cecse =37 (230€%!

Cifence. The offender and five others were invelved in an atterpt
tc sell 9SE grams ©f cocaine to an undercover agent. Wher
arrested, a hand gun was found in the offender's vehicle. Two of
the codelendants were identified as Jookouts. The offenger was
Cescribed as directly involved in the drug sale but under the
ccrirol of a more culpable codefendant.

Guoideline calculations. The offender pleaded guilty to possessic:
with antert to distribute cocaine (22 U.S.C. § BS)(a)(l)). Bases
LUpch the amount ©f cocaine, the base offense level) was calculates
8c level 2¢. There was a two Jeve) increase for possession of a
firearr during a drug offense ($2D1.2(b) (1)) and a twe leve)
Gecrease for acceptance of responsibility (§3E1.3) resulting in a
total coffense leve) of 2¢.

Sentence. The guideline range was €3-76 months (criminsl histery

Categcory 1) and the offender was sentenced to €3 months with fave
years supervised release. The fine was wajved.

Reaspns. Not applicable.
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Case #48 (2328B2)

Of{fense. The offender and a codefendant sold 2.5 kilograms of
cocaine to an undercover agent. -

Guide)ine calculations. The offender pleaded guilty to conspiracy
to possess cocaine (21 U.S.C. § 846 and B41(a)(1l)). Based upon the
amount of cocaine possessed for distribution, the base offense
level was calculated as level 28. There was a two level decrease
for acceptance of responsibility (§3E1.1) resulting in a total
cffense level of 26.

Serntence. The guideline range was €3-78 months (criminal history
category I) and the offender was sentenced to 63 months with four
yYears supervised release. The fine was waived.

Eeascne. Not applicable.
Case #4589 (2441€)

Cfferce. The offender and two codefendants were stopped by police
and a search of their vehicle uncovered 32 grams of base cocaine,
2 hand gun, and approximately $9,000.

;;gdeline calculations. The offender pleaded guilty to possession

‘with intent to distribute cocaine (21 U.S.C. § 841(a)(1)) and

pcssession of a firearm during a drug trafficking offense (16
U.S.C. § 924(c)(1)). Based upon the amount of base cocaine, the
Lase offense level was calculated as level 28. There was a two
level decrease for acceptance of responsibility (§3El.1) resulting
in a tota)l offense level of 26. There was no enhancement for
possession of a firearm during a drug offense because it was a
separate count of conviction reguiring a consecutive sentence.

Sentence. The guideline range was 78-97 months (criminal pistory
categcry III) and the offender was sentenced to 87 months with a
€C month consecutive term (147 months total) with five years
supervised release. The fine was waived.

Feecsons. Not applicable.

Cese $50 [22280)

Pf{fense. The offender was stopped driving across the border with
7.5 pounds of marijuana, 251 grams of heroin, and 2 grams of
cocaine.. There was no information concerning the source of the
drugs or its ultimate destination.

Guideline calculations. The offender pleaded guilty to {mportation
©f heroin (23 U.S.C. § 952(a), 960(a) (1) and 960(b) (2)(A)). Bases
on the total) amount of drugs seized, the base offense Jevel was
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. calculated as level 26. Although the offender pleaded guilty ang

admitted to smuggling marijuana and cocaine, he denied $muggling
heroin and was not given acceptance of responsibility. ,
Sentence. The guideline range was 78-97 months (criminal history
category 111) and the offender was sentenced to 76 months with five

' years supervised release. The fine was wajved.

Reasons. Not applicable. : ‘
Case $5) (22235)

Offerse. The offender was stopped leaving a commercial airline
flight an2 a search of his luggage uncovered slightly over four
kilogrars of cocaine. The offender claimed to be a courier ans
there was nc information concerning the source of the drugs or its
vltirate destination.

Guideline calculations. The offender pleaded guilty to possession
with intent to distribute cocaine (21 U.S.C. § B841(a)(1)). Basesd
©n the arount of cocaine, the base offense level was calculated as
level 30.  There was no adjustment for role in the offense but
there was a two level reduction for acceptance of responsibility
(§3£2.1) resuvlting in a total offense level of 28.

Se-tence. The guideline range was 78-57 months. (criminal history
catescry I) and the offender was sentenced to 60 months with five
years supervised release. The fine was waived.

€2scne. Not documented.

N
(1]
n

€ 252 (27042)

ercse. The offender and two other codefendants sold cocaine base
tc an undercover agent in a movie theater. After arrest,
acZitioral cocaine base was found under the theater seat an3d a

tctal 4.8 grams was seized. The offender was identified  as the
“rarager" who directed the other two individuals.

-

O

€

d

Guideline calculations. The offender pleaded guilty for possession
with irtent to distribute "crack" (21 U.S.C. § 812, 8S1(a) (1),
841(b) (1) (c) and 18 U.S.C. § 2). Based on the amount of cocaine
base seizeZ, the base offense leve)l was calculated as Jevel 2i.
There was a two level increase for role in the offense for being
a "manager" (§3Bl.1) resulting in a total offense level of 2¢.
Althouglr. the offender pleaded guilty, he admits only to possessing
“crack” for his own use and denijes distributing any drugs.
Therefore, there was no reduction for acceptance of responsibility.

Sertence. The guideline range was 92-115 months (eriminal) history

Category IV) and the offender was sentenced to 8¢ months with three
years supervised release. The fine was waived.
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Reascons. Not documented.

Case $53 (2045€)
Q{fense;v The offender was arrested at an aifrport with a

codefendant who had nearly 3,200 grams of cocaine taped to his
body. Based upon testzmony, It was established that codefendant
had 4,500 grams of cocaine but this individual cleared customs and
the drugs were never recovered. The offender was "clearly seen as
a supervisor"” who recruited the couriers and was "financially
responsible" for the cocaine.

Guideline calculations. The offender was convicted by trial of
pcossession with intent to distribute cocaine (21 U.S.C. §
841(a) (1)) and importation of cocaine (21 VU.S.C. § 952(a) and
SeC(a)(1)(b)). Based on a total of approximately 3 kilograms of
cocaine (excluding the drugs not recovered), the base offense level
was calculated as level 28. There was a two level increase for
role ir the offense for being "supervisor" (§3Bl.1) resulting in
a total offense level of 30.

Se-terce. The guideline range was 97-121 months (criminal history
cazecory JI) and the offender was sentenced to 121 months with four
vears supervised release. The fine was waived.

Reascns. Not applicable.

Case T4 (22B2E%)

Cffe-se. The offender was suspected of distributing cocaine. When

c.ice went to the offender's residence, the offender attempted to
escape out the rear window but was apprehended. Approximately
2,400 grars o©f cocaine were seized from the residence. In
aiditicn, the offender denied under ocath at trial any involvement
with illegal drugs but was convicted anyway. c

Guoideline calculations. The offender was convicted by trial of
possession with intent to distribute cocaine (21 VU.S.C. ¢
€41(a)(1)). Based upon the amount of cocaine, the base offense
lJevel was calculated as level 2B. There was a two level increase
fcr obstruction of justice based upon the perjury at trial (tJCl 1)
resulting in a total offense level of 30.

Sentence. The guideline range was $7-121 months (criminal histery

cetegory 1) and the offender was sentenced to 97 months with fave
years supervised release. The fine was waived.

Reasons. Not applicable.

,.. Case #50 (25216€)
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Offense. An informant agreed to act as a courijer for the offender
and transported "at least" 17 kilograms of cocaine. The offender
later sold cocaine to an undercover agent and approximately 8,400
grams of cocaine were seized. A later search of the offender's
residence uncovered a handgun.

Guideline calculatjons. The offender pleaded quilty to conspiracy
to distribute cocaine (21 U.S.C. § 841 (a) (1) and B846). Based the
amount of cocaine seized at arrest (8,400 grams), the base offense
level was calculated as level 32. There was a tvo level reduction
for acceptance of responsibility (§3E1.1) resulting in a total
cffense level of 30. There was no increase for possession of a
weapon during a drug offense (§2D1.1 (b)) because "authorities"
believed it was not being used in connection with this offense.

Sentence. The guideline range 97-121 months (criminal history

category I) and the offender was sentenced to 120 months with five
Years supervised release. The offender was also fined $250,000.

Eeesbns. Not applicable.
Case 85€ (2552¢)

Cffence. The offender and four codefendants negotiated the
de.ivery of 50 kilograms of cocaine to an undercover agent. The
grovp eventually delivered slightly over five kilograms of cocaine
to tre agent and were arrested. It was understood that an
223itional 45 kilograms of cocaine were to be delivered at a later
daze.

G.ideline calculations. The offender pleaded guilty to conspiracy
to possess with intent to distribute cocaijne (21 V.S.C. § B4S).
Base2 upon the amount of cocaine actually delivered (5 kilograms),
the b2se offense level was calculated as level 32. There was a two
level reduction for acceptance of responsibility ($3El1.1) resulting
ir. a tctal offense level of 30. ’ -

o

Sentence. The guideline range was 97-121 months (criminal histery
category I) and the offender was sentenced to 97 months with
fifreer years supervised release. The fine was waived.

keescrs. Not applicable.

ase $t7 (3BeEen

Pffense. - A private plane crashed and 300 kilograms of cocaine wvere
Yecovered fror the wreckage. The offender was a passenger in the
plane whose "primary duties would have been to kick the contrabani
out of the aircraft should it have been detected in mid air by law
erforcement authorities."

25



;‘ Guideline calculatjons. The offender pleaded guilty to importation

of cocaine (21 V.S.C. § 952(a) and 960(a)(1)(b)). Based upon the .
amount of cocaine recovered, the base offense level was calcu]ated
as level 36. There was a two level reduction for role in the
offense (§3Bl1.2(b)) and a two level reduction for acceptance of
responsibility (ﬁ)tl 1) resuvlting in a total offense level of 32.

Sentence. The guideline range was 121-151 months (criminal history

category 1) and the offender was sentenced to 121 months with five
years supervzsed release. The fine was waived.

Reasons. Not applicable.
se ¢58 (24730)

lﬂ

ase

o]

ffence. The police searched a house boat inhabited by the
offender and a codefendant and uncovered a methamphetamine lab.
Police seized 4.7 kilograms of an "intermediary chemical substance"
containing methamphetamine and 500 grams of ephedrine. A rifle ani
a hand gun were also seized from the boat and a shotgun was taken
from a vehicle parked nearby.

3|

' Grideline calculatjions The offender pleaded guilty to manufacture

cf me= ha*p.e.ar;ne (21 U.S.C. § 841(a)(l)). A "criminalist
involved in this case" estimated that the ephedrine would produce
arrroxirately 400 grams of methamphetamines. The entire 4.7
kilograrms of intermediary substance was counted because it
contained a detectable amount of methamphetamines. Based on a
total of 5.1 kilograms of methamphetamines, the base offense level
was calculated as level 32. There was a two level increase for
Fcssession of a firearm during a drug offense (§2D1.1(b) (1)) an3
2 twc level decrease for acceptance of respons:b:l:ty (§3E1.1)
resulting in a total offense level of 32.

Sertence. The guideline range was 151- 188 months (criminal history
categcry 111) and the offender was sentenced to 151 months with
five years supervised release. The fine was waived.

Feasons. Not applicable.

Case ®59 (2534E)

Pfferce. The offender and four codefendants attempted to purchase
e kzlograns of cocaine from an undercover agent with the
understanding that a total of 32 kilograms of cocaine would
eventually be delivered. The agent indicted that the offender dad
not play a "managerijal role" but file information indijcated tha:
the offender played an active role in the negotiations teo obtaair
the cocaine.

Qu;de}ine calculations. The offender p]eaded guilty to interstate
travel to promote & business enterprise involving mnarcotics (1F
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. U.S.C. § 1952). Based upon the attempt to obtain 32 kilogrars of

cocaine, the base offense level was calculated as level 34. There
was 8 two level decrease for acceptance of responsibility (§3E1.1)
resulting in a total offense level of 32. ,

sSentence. The guideline range was 151-185 months (criminal history
category 111) and the offender was sentenced to 18 months with
three years supervised release. The fine was wajved.

Reasons. The court departed below the guidelines because of
substantial assistance to the government.

Case t€0 (23661)

Cffense. The offender's vehicle was stopped by police and a search
uncovered 19 kilograms of cocaine. There was no information
concerning either the source of the drugs or its ultimate
destination.

Grideline calculations. The offender was convicted by trial of
possession with intent to distribute cocaine (21 U.s.c. ¢
B4l(a) (1)) and travel in interstate commerce with intent to
unlawfully distribute cocaine (18 U.S.C. § 1952). Based upon the
arount of cocaine, the base offense level was calculated as level
34. There were no adjustments and the total offense level was 34.

Sentence. The guideline range was 151-186 months (criminal history
categcry I) and the offender was sentenced to 151 months with five
years supervised release. The offender was also fined $17,500.

Pezecne. Not applicable.
Case ®€) (2%16%)

Cffense. The offender and 25 codefendants were involved in arn
extensive scheme to distribute cocaine between 1985 and 1988. The
information in the file is limited but the offender received "at
least 14 kilograms" of cocaine, directed the activities of
couriers, and distributed drugs to others for redistribution. The
offender alsoc hid the proceeds from the activity under the name of
cther individuals.

Guideline calculations. The offender pleaded guilty to possession
with intent to distribute cocaine (22 VU.s.C. § 8¢1(a)(1)),
operatiry & continuing criminal enterprise (21 V.S.C. § 8¢E),
aiding and abetting the laundering of monetary instruments (1f
U.S.C. § 1956(2) (1)), and unlawful use of » telephone to facilitate
8 conspiracy to distribute cocaine (21 U.5.C. ¢ 843(b)). The cour:
calculated a total offense level of 35. There was no explanation
in the file on how this offense level was calculated.
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Sentence. The guideline range was 168-210 months (criminal history
category I) and the offender was sentenced to 138 months with eight
years supervised release. The fine was waived.

Reasons. The reasons for departure were not documented although
the court noted that some of the term of imprisonnment "does fit
~with the guidelines in some of the cases."

ase $62 (22788

Offense. The offender and seven codefendants were involved in
distributing 15 kilograms of cocaine over a three year period. The
offender was described as a ‘"second Jlieutenant" in the
organization.

Guideline calculations. The offender pleaded guilty to possession
with intent to distribute cocaine (22 U.S.C. § 841(a)(1) ang
841(b)(2)(C)). Based on the amount of cocaine, the base offense
level was calculated as level 34. There was a two level increase
for role in the offense (§3Bl.1) based on information that the
offender supervised the activities of some of the codefendants and
a twvo level decrease for acceptance of responsibility (§3E1.1)
resulting in a total offense level of 34%.

Sertence. The guideline range was 188-235 months (criminal history
categcry JII) and the offender was sentenced 141 months with five
Years supervised release. The fine was waived.

Reascoe. The record is unclear, but it appears that the court
Cerarted below the guidelines because of substantial assistance to
the government.

Case #€2 (2280¢)

Offense. The offender sold approximately 1 kilograms of cocaine
base over a one month period. When arrested, the offender-was in
possession of five handguns, two of which had the serial nunmbers
reroved. The offender was associated with a large, loosely rur
organization that distributed drugs. It appeared that the offender
oLtained cocaine and cocaine base from the organization which he
then sold through street dealers. :

Guideline calculations. The offender pleaded guilty to conspiracy
to manufacture, distribute, and possess with intent to distribute
cocaine base (2) U.S.C. § 846). Based upon at Jeast 1 kilograr of
Cocaine base, the base offense Jevel was calculated 8s Jevel 3¢€.
There was a two level increase for possession of a firearm during
& drug offense (§2D1.1(b)(1)) and a two level Gecrease fcor
acceptance of responsibility (§3E1.1) resulting in a tota) offerse
level of 236. :
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Sentence. The guideline range was 235-293 months (criminal history
category 1II) and the offender was sentenced to 121 months with
five years supervised release. The fine was waived.

Reasons. The court departed below the gbidelines because of
substantial assistance to the government.

.‘.

Case #64 [22247)

Offense. The offender distributed extremely large amounts of
cocaine and marijuana over a six year period. The exact amount of
drugs is unclear, but cocaine was distributed in allotments in
excess of 100 kilograms on a number of occasions. The offender was
identified as the most culpable and directed the activities of a
nurber of other individuals.

- Guideline calculations. The offender pleaded guilty to conspiracy

tc distribute cocaine (21 U.S.C. § 846) and importation of cocaine
(21 U.s.C. § 952(a) and 960(a)(1)(b)). Based on information that
the anount of cocaine exceeded 50 kilograms, the base offense level
was calculated as level 36. There was a three level increase for
rc.e in the offense (§3B1.1) based on information that the offender
was a "manager or supervisor" of a criminal activity involving five
Oor more participants and a two level decrease for acceptance of
responsibility (§3E1.1) resulting in a total offense level of 37.

Se-terce. The guideline range was 235-293 months (criminal history
categcry 1I) and the offender was sentenced to 144 months with five
years supervised release. The fine was waived, but the offender
surrendered assets egual to about $1,000,000.

ERez2scons. The court departed below the guidelines because of
“Section 5K1.2." Nc other explanation was provided.

Case £€:5 (25542)

Q}feﬁse. The offender and a number of individuals (exact” nurber
unspecified) were involved in a scheme to distribute
metharphetarine and marijuana. A search o©f the offender's

residerce uncovered drugs and a handgun. Based on the amount of
drugs seized and an estimate of the drugs distributed, the total
arcunt of drugs involved in the offense were estimated to be the
eguivalent of approximately 16 kilograms of heroin under the
guidelines in effect at the time of sentencing. The offender
GelivereZ drugs to an unspecified number of other indjviduals but
the offender's exact role was unclear in the record. The offender
@lso refused to voluntarily surrender while on bond and wacs
Tearrested.

Guideline calculations. The offender was convicted by trial of

‘possession with intent to distribute marijuana (21 U.S.C. ¢

841(2) (1)) and possession with intent to distribute methamphetar:ine
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(21 U.S.C. § B41(a)(1)). Based on the amount of drugs involved in
the offense, the base offense level was calculated as level 36.
There were no adjustments and the total offense level remained 36.

Sentence. The guideline range were 2%2-365 months (criminal
history category V) and the offender was sentenced to 192 months
with no supervised release. The fine was waived. :

Reasons. The court departed below the guidelines because of the
offender's age, his health, and because he encouraged codefendants
to testify. The offender was 55 years old and there was no
inforrmation in the file concerning the offender's health.

$2D1.4. Attempts and Conspiracies

Case s€€ (22323)

Cifense. The offender sold approximately 80 grams of cocaine to
2 cooperating individual. The offender was a deputy sheriff and
when arrested he was in possession of two handguns, three knives,
an3 a "smoke grenade."

G:oidelire calculations. The offender pleaded guilty to conspiracy
toc possess with intent to distribute cocaine (21 U.S.C. § 841 (a) (1)
an3 B4€) and possession of a firearm during commission of a drug
trafficking offense (18 U.S.C. § 924(c)(1)). Based upon the amount
of cocaine, the base offense level was calculated as level 16.
There was a8 two level increase for abuse of a position of trust
(§2E2.3) based on the fact that the offender was a law enforcement
cificer and a2 two level decrease for acceptance of responsibility
(§2X2.1) resulting in a total offense level of 16.

Sertence. The guideline range was 21-27 months (criminal history
catezsory I) and the offender was sentenced to 25 months plus 60
ronths consecutive for possession of a firearm (85 months total)
with three years supervised release. The fine was waived.-

Feasons. Not applicable.
Case $€7 (20€1¢)

Offerse. Based upon information provided by an informant, the
offender and a8 codefendant were arrested in a hotel roor with
“approxirately one kilogram of cocaine."

Guideline calculations. The offender pleaded guilty to conspiracy
to possess with intent to distribute cocaine (21 U.§5.C. § 84¢€).
Based upon the amount of cocaine, the base offense Jlevel wac
celculated as Jevel 26. There was a two level decrease fcr
acceptance of responsibility (§3El1.1) resulting in a tota) offense
level of 24. :
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. §eht_eﬁce. The guideline range was 51-63 months (criminal history

category 1) and the offender was sentenced to 42 months with six
years supervised release. The fine was waived.

Reasons. . The court departed below the guidelines pursuant to a
plea agreement. : .

‘Case $68 (21362)

Offense. The offender and two codefendants manufacturel
approximately 16 pounds of methamphetamine.

Guoideline calculations. The offender was convicted by trial of
conspiracy to manufacture a controlled substance (21 U.S.C. § 846
and 641(a)(l)) and aiding and abetting the manufacture of a
controlled substance (21 U.S.C. § 841(a)(l) and 18 U.S.C. § 2).
Based upon the amount of metharphetamine, the base offense level
was calculated as level 32. There were no adjustments and the
total offense level remained 32. '

Sertence. The guideline range was 121-151 months (criminal history
cateacry 1) and the offender was sentenced to 136 months with three

Years supervised release. The fine was waived.

Fe2ascne. Not applicatrle.

Case $€C (2145¢)

(94

f{erce. The offender was identified as the "leader" of a "fairly

!

extens:ve smucggling organization" which brought cocaine into this

country. The total amount of cocaine is unclear but "know:n
ctivities" involved 7 kilograms of cocaine. There were a to%al
ci 21 individuals involved in the offense.

GCo:deline calculatiorns. The offender was convicted by trial of
ccnspiracy to distribute cocaine (21 U.S.C. § 846) and possession
with intent to distribute cocaine (21 U.S.C. § 84l1(a)(l)). Base:d
upcn the 7 kilograms of cocaine, the base offense level was
calculated as level 32. There was a four level increase for role
ir. the offense (§3Bl.1) based on information that the cffender was

the leader for a criminal activity involving five or more

participants resulting in a total offense level of 6.

sentence. The guideline range was 1B8-235 months (criminal history
category I) and the offender was gsentenced to 188 months with three
Years supervised release. The fine as waived.

Reasons. Not applicable.

§2D).5. Continuing Crimina)_Enterprise
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Case $70 (21377)
fense. The offender was described as the %"leader" of a

soph:st;cated cocaine trafficking organization involving five other
individuals. There was no estimate of the total amount ©f cocaine
involve3d but the organization was estimated to be receiving at
least 30 Xkilograms of cocaine per week from Columbia for an
extended period of time. The profits from the, organization were
banked in Yemen. A search of the offender's residence uncoveresd

.cocaine residue and & firearm.

Guideline calculations. The offender pleaded guilty to continuing
crarinal enterprise (21 U.S.C. § B4B(a) and (d)). The base offense
level was calculated as level 36. There was a two level reduction
for acceptance of responsibility (§3El1.1) resulting in a total
cfferse level of 34. Under guidelines now in effect, the base
offense level could be as high as level 42.

Sentence. The guideline range was 168-210 months (criminal history

categcry 11) and the offender was sentenced to 204 months with four
years supervised release. The fine was waived.

Feascne. Not applicable.
£§2D2.1. Unlawful Possession

Case £71 (224E7)

Céffer-ce. The offender and two codefendants were arrestesl
transpcrting 50C grams ©f cocaine by automeobile. The record is
urclear on the extent of the offender's involvement in the offense.

Guideline calculations. The offender pleaded guilty to sirgrle
pcesessicn of cocaine (21 U.S.C. § B44(a)). Based upon sirple
possessicon, the base offense level was calculated as Jlevel 6.
There was a two level decrease for acceptance of responsab;l;t)
(§2E3.1) resulting in a total offense level of 4.

Serterce. The guideline range was 0-6 months (criminal history

categcry J11) and the offender was sentenced to 3 months with one
year supervised release. The offender was also fined $1,100.

keascne. Nct applicatle.
Lase ¢72 (203¢€2)
pffense. The offendér was arrested trying to purchase "crack" frer-

another for his own use. When arrested, the offender attempted tc
throw away a lit marijuana cigarette.

Guideline calculatijions. The offender pleaded guilty to sirple
possessaor,. ©of & contreolled substance (2) U.S.C. § 833(a)(1)).
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| Based upon simplé possession, the base offense level was calculated

as level 6. There was a two level increase for obstruction of
justice (§3C1.1) based upon the attempt to conceal a marijuana
cigarette and a two level decrease for acceptance of respons;b;lzty
(§3E1.1) resulting in a total offense level of 6.

Sentence. The guideline range was 0-6 months (criminal hisiory
category I) and the offender was sentenced to 6 months with one
years supervised release. The fine was waived.

Reasons. Not applicable.

CRAPTER _TWQO, PART E = OFFENSE INVOLVING CRIMINAL ENTERPRISE AND
RACKETEERING

§2F3.1. FEngaging_in a Gambling Business

Qggg €73 (24274&)

Cf{fernse. The offender and six codefendants participated in an
illezal sports gambling business. The offender was primarily a
custorer who worked for two months ccllecting bets to pay off a
ganrtling debt.

Goideline calculations. The offender pleaded guilty to operating
2~ illegal garbling business (18 U.S.C. § 1955). Based vpon the
ga‘:lang activities, the base coffense level was calculated as level
12. Tre record is unclear, but it appears that there was a four
leve. decrease for role in the offense (§3Bl.2) based upon the
cffender's limited involvement and a two level decrease for
acceptarce of responsibility (§3El1.1) resulting in a total offense
level of €.

Sertence. The guideline range was 2-8 months (criminal history
categcory I111) and the offender was sentenced to 2 months probation
witl & concdition of 2 months community confinement. The fine was
wa:ved but the offender was ordered to perform 50 hdurs of
corrurnity service.

eascrne. Nct applicable.

CHAPTER TWO, PART F - OFFENSES JNVOLVING FRAUD OR DECE]IT

L£2F).). Fraud and Deceit

Case $74 (21742)

Pffense. The offender cashed & stolen check worth $470 using a
false identification. :

Guideline calcu)atjons. The offender Pleaded guilty to possessicn
©of a false identification document with intent to defraud (¢
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U.S.C. § 1028(a)(4)). Based upon the intent to defraud, the base
offense level was calculated as level 6. There was a two level
decrease for acceptance of responsibility (§3E1.1) resulting in a
total offense level of 4. _ .

Sentence. The guideline range was 0-4 months (criminal history
Category 1I) and the offender was sentenced to three years
probation. The offender was also fined $500.

Reasons. Not applicable. |

Case $75 (21622)

lgjfense. The offender attempted to cash a stolen check worth

arrroxirately $600.

Guideline calculations. The offender pleaded guilty to receipt of
a stolen U.S. Treasury check (18 U.S.C. § 510(b)). The base
oifense level was calculated as level 6. There was a two level

- decrease for acceptance of responsibility (§3El1.1) resulting in a

L ]

tctal offense level of ¢&.

Senterce. The guideline range was 0-5 months (criminal history
cate3ory 11) and the offender was sentenced to 3 Years probation.
Trhe fine was waived. '

Ee2s>ns. Not applicable.

Cece 7€ (2315351)

Céfence. The offender obtained a bank loan worth approximately
$7,500 through a false loan application and filed a second false
arrlication in an attempt to obtain a $25,000 loan.

Guideline calculatjons. The offender pleaded guilty to bank fraus
(JE U.S5.C. § 1344). Based on the false loan applications, the base
cffense level was calculated as level 6. There was a four level
increase based upon the attempt to obtain approximately $32,500C
(§2F1.2(F) (1)) and a two 1level decrease for acceptance of
responsitility (§3E1.1) resulting in a tota) offense level of 8.

Sentence. The guideline range was 4-10 months (criminal history
category 11) and the offender was sentenced to 3 years probation
with & months community confinement. The fine was waived but the

offender was ordered to pay $4,B1) in restitution and to perforr
200 hours of community service. -

Reasons. Not applicatle.
Case ¢77 (240¢P)
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Offense. A codefendant operated a "sports betting service" that
defrauded a number of victims of over $150,000. The offender was
recruited as a telephone solicitor for one month and was directly
responsible for almost $17,000 in losses to a number of victims.

Guideline calculatjons. The offender was convicted by trial of
wire frauvd (18 U.S.C. § 11343). The base offense level was
calculated as level 6. There was a three level increase for a loss
of approximately $17,000 (§2F1.1(b) (1)), a two level increase for
a scheme to defraud more than one victim (§2F1.1(b)(2)), and a two
level decrease for role in the offense because the offender's role
was limited to telephone solicitations (§3Bl.2) resulting in a
total offense level of 9. ‘

Sern tewce. The guideline range was 4-10 months (criminal history
category I} and ‘the offender was sentenced to 7 months w:th three
years supervised release. The fine was waived.

Reascrs. Not applicable.

Case 278 (2E8175)

Cfferce. The offender and seven codefendants were part of a
locsely croanized group that fravdulently acquired credit cards to
oktair cash, merchandise, and rental cars which were not returned.
The total loss to numerous victims exceeded $100,000. The
cffender, however, was. d:rectly responsible for approximately
$15,000 in losses to multiple victims.

Guideline calculations. The offender pleaded guilty to fraud in
ccrnnection with access devices (18 U.S.C. § 1029(A)(2)) and bank
frau2 (18 U.S.C. § 1344). The base offense level was calculatesd
as level €. There was a three level increase based upon a loss of
arrrexarmately $15,000 (§2F1.1(b)(2)), a two level increase for a
schere to defraud multiple victims (§2F1.12(b)(2)), and a two level
decrease for acceptance of responsibility (§3El.1) resulting in a
total offense level of 9. It was determined that the offender had
been unerployed for two years and derived a substantial position
of his income from criminal activity. Therefore, cririnal
livelihood aprlied (§4Bl.3) and the offense level was raised to
level 11.

Se-terced. The guideline range was 8-14 months (criminal histery
category 1) and the offender was sentenced to 6 months. There was
no supervised release imposed and the fine was waived.

Reasonrcs, The court departed btlow the guidelines becsuse the
offender was to be deported.

5353_112_12212£l
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Offense. The offender frauvdulently acguired a credit card and
obtained nearly $5,000 in cash advances using the card.

Guideline calculations. The offender pleaded guilty to pail fraug
(18 U.S.C. § 1341). The base offense level was calculated as level
6. There was a one level increase based upon the loss of nearly
§€5,000 (§2F1.1(b)(1)), the base offense level was increased to
level 10 because the false application for the credit card
indicated more than minimal planning (§2F1.1(b)(2)), and there was
a two level reduction for acceptance of responsibility (§3El1.1)

‘resulting in a total offense level of B. It was determined that

o
=]

the offender was unemployed and derived a substantial portion of
his income from criminal activity. Therefore, criminal livelihoosd
applied (§4Bl.3) and the offense level was raised to level 11.

sentence. The guideline range was B-14 months (criminal history
category I) and the offender was sentenced to 'S months with three
years supervised release. The fine was waived but the offender wac
ordered to pay $4,B8B54 in restitution.

Feasons. Not applicable.
Case #E2 (2319%)

cfense. The offender frauvdulently acquired three credit cards and
ver a two month period obtained money, merchandise, and a rental
car- never returned worth over $70,000. The offense involvesd
riltiple victirs.

Guideline calculations. The offender pleaded guilty to use of an
unaithorized access device (18 U.S.C. § 1029(a)). The base offense
level was calculated as level 6. There was a five level increase
b2ased upon a loss of over $70,000 (62F1.1(b) (1)), a two level
increase for a scheme to defraud multiple victims (§2F1.1(b) (2)),
ard a two level decrease for acceptance of responsibility (§3E1.1)
resulting in total offense level of 11. .
Sentence. The guideline range was 10-16 months (criminal history
category 1I) and the offender was sentenced to 16 months with three
years supervised release. The fine and restitution were waives.

Beésons. Not applicable.

ase g¢ 29°%

Q{{gns - The offender owned an investment service and stole over
$74,000 fror one of his accounts over an extended period of time.

- The loss was discovered when the victim retired and found he had

ho money which caused considerable hardship to the victim.

Qgigéline_ggj;yzagjgns. The offender pleaded guilty to majl frau3
(18 V.S.C. § 1341). The base offense leve) was calculated as level
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6. There was a five level increase based upon the loss of over
$74,000 (§2F1.1(b)(1)), a two level increase for more than minimal
planning based upon information that the loss was hidden through
fravdulent bookkeeping (§2F1.1(b)(2)), a two level increase for
abuse of a position of trust (§3Bl1.3), and a two level decrease for
acceptance of responsibility (§3E1.1) resulting in a total offense
level of 13. :

Sentence. The guideline range was 12-18 months (criminal history
category 1) and the offender was sentenced to 12 months with three
Years supervised release. The fine was waived but the offender was
crdered to pay $74,190 in restitution. ’

Reascns. Not applicable.

Cese #52 (23€82)
Cfferse. The offender wac the vice president of a bank and

Frovided an unauthorized line of credit to a company in which he
was a "silent partner." A number of loans were made over a twelve
rcrnth period and the bank lost approximately $440,000 when the
lcans were defaulted. '

Guideline calculations. The offender pleaded guilty to bank fraug
(28 U.S.C. § 1344). The base offense level was calculated as level
€. There was a seven level increase based on a loss of
arprrexarately $440,000 (§2F1.1(b)(1)), a two level increase for
rcre than minimal planning because of numerous acts that occurred
over a one year period (§2Fl.1(b)(2)), a two level increase for
a-use cf a position of trust (§3Bl.3), and a two level decrease for
acceptance of responsibility (§3E1.1) resulting in a total offense
level of 15.

Senternce. The guideline range was 1B-24 months (criminal history
category I) and the offender was sentenced to 21 months with three
years svperv:sed release. The fine was wajved but the offender was
ordered to pay $250,000 restitution.

Feascrns. Not applicable.

Cease $E2 (21441)

Oiferse. The offender and four codefendants were involved in a
scherme to deposit "disintegrating" checks brushed with acid in bank
accounts and then attempted to withdraw money before the worthless
checks could be processed. The offenders actually receives
approximately $8,500 but intended to defraud the banks of nearly
$71,000. The offender was jdentified as the leader who planned the
offense. '

Guideline_calculations. The offender pleaded guilty to bank fraud

‘ (JE U.S.C. § 1344). The base offense leve) was calculated as leve.

37



‘ . 6. There was a five level increase based upon the intended loss

|
|
!

cf nearly $71,000 ($2F1.1(b)(l1)), a two level increase for more

" than minimal planning (§2F1.1(b)(2)), a four level $ncrease for

being the leader of a scheme involving five participants (§3B1.1),
and a8 two level decrease for acceptance of responsibility (§3£1.1)
resulting in a total offense level of 15. -

Sentence. The guideline range was 21-27 months (criminal history

category 1I) and the offender was sentenced to 27 months with three

years supervised release. The offender was also fined $5,000.
Reasons. Not applicable.

Case tE4 (20€€4)

- Cffence. Over a three month period, the offender opened a series

'
i
| .

©f checking accounts in different banks using various names and
then overdrew the accounts. The total 1loss was approximately
$22,000. ’

Guideline calcuvlations. The offender pleaded guilty to bank fraud
(JE U.5.C. § 1344). The base offense level was calculated as level
€ There was a four level increase based upon a 1less of

arproximately $22,000 (§2F1.1(b)(1)), a two level increase for a
schere to defraud more than one victim (§2F1.2(b)(2)), and a two
level decrease for acceptance of responsibility (§3E1.1) resulting
in a tctal offense level of 10.

Sertence. The guideline range was 24-30 months (criminal history
categcry VI) and the offender was sentenced to 30 months with three
Years supervised release. The fine was waived, but the offender
wa2s ordered to pay $20,000 restitution.

Peasons. Not applicable.

CHAPTER TWO, PART G = OFFENSES INVOLVING )ROSTI?’UTIDN,;SEXUAL
EYPILOITATION_OF MINORS, AND OBSCENITY ‘

$2G2.2. Transporting, Receiving, or_ Trafficking in Material

dnvolving_the Sexual Exploitation of a Minor
Case $PZ (2190°%)
Pffense. The offender traded pornographic video tapes showing

‘minors through the mail.

deline _calculatjons. The offender pleaded guilty tc
transporting and receiving sexually explicit material inveolvino
minors through the mail (18 U.S.C. § 2252). The base offense level
was calculated as leve) 13. There was a two level decrease for
acceptance of responsibility (§3E1.1) resulting in a tota) offense
level of 11.
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. Sentence. The guideline range was 10-16 months (criminal history
‘ categcery 1) and the offender was sentenced to 12 months with two
years supervised release. The fine was waived.

Reasons. Not applicable.
e Case #8586 (23664)

Offense. The offender purchased pornographic video tapes showing
a minor under the age of 12 frorm an undercover operation conducted
by the U.S. Customs Service.

Guideline calculations. The offender pleaded guilty to receipt of
child pornography (18 U.S.C. § 2252(a)(2)). The base offense level
was calculated as level 13. There was a two level increase because
the material involved a minor under the age of 12 (§2G2.2(b) (1))
anZ 2 two level decrease for acceptance of responsibility (§3E1.1)
resclting in a total offense level of 13.

Sentence. The guideline range was 12-18 months (criminal history
category I) and the offender was sentenced to 4 years probation.
The offender was also fined $4,397 which includes the cost of
supervision. ‘

Feaszone, The court départed below the guidelines because of
‘ "5¥2.13." Section 5K2.13 relates to diminished capacity but no
232:tional explanation was provided and there was no information

ir. the file that indicated diminished capacity.

£2G3.1. Impbrting, Mailing, or Transporting Obscene Matter

e« C2se =BT (2151F)

Ciferse. The offender sold pornographic video tapes showing adults
through the mail. The amount of the pecuniary gain was not
clarified. The offender also failed to appear for trial 4nd was
rearresteZ in another part of the country.

Guideline calculations. The offender pleaded guilty to unlawful
use of the U.S. mail for distribution of pornography (18 U.S.C. &
14€1). The base offense level was calculated as level 6. There
w2s 2 five level increase for distribution involving pecuniary gaain
(§263.2(b) (1)) and a two leve) increase for obstruction of justice
(§3C1.1) resulting in a total offense level of 13. Acceptance of
responsibility was denied because of the obstruction of justice.
The basis for the obstruction of justice was not eclear in the
record it appears that it relstes to the failure to appear a:
trial.
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1 . simnce; The guideline range was 12-18 months (criminal history
category I) and the offender was sentenced to 12 months with two
- years supervised release. The fine was waived.

Reasons. Not applicable. ‘
CHAPTER TWO, PART R = OFFENSES JNVOLVING PUBLIC_SAFETY

| £2X1,5. Possessing Dangerous Weapons or Materjals While Boarding
or Aboard an Aircraft :

o Case ¢EE (23236)

Offernse. The offender attempted to board an aircraft while in
pcssession of a firearm. No presentence report was prepared and
no further description of the offense is available in the file.

Guideline calculations. The offender pleaded guilty to attempting
to board an aircraft while in possession of a firearm (49 U.S.C.
§ 1472(L)(1)(A). The base offense level was calculated as level
S. There was a three level decrease because the act would
therwise have been lawful and the offender acted from negligence
(§2K1.5(k) (3)) and a two level reduction for acceptance of
respensikility (§3E1.1) resulting in a total offense level of 4.

. Senterce. The guideline range was 0-4 months (criminal history
’ ~ categcry 1) and the offender was sentenced to 18 months probation.
The fine was waived.

e2scrns. Not applicable.

£2K2.1. Receipt, Possession, or Transportation of Firearms and
Other Weapons by Prohibited Persons

e Cece tES (21756)
Offense. The offender forced another individual to purthase a
firearr for the offender by threatening to inform a welfare agency
ebout the individual's unreported income. The threatened
individual informed police and the offender was arrested with twe
‘handguns and an unregistered machine gun. The offender also told
an. undercover agent prior to arrest and before he knew he was
ta2lking to a police officer that he would render the informant
“inoperative" if he caused trouble. There is no information,
however, that the threat was ever made known to the informant.

Guideline calculations. The offender pleaded guilty to one count

‘ of felon in possession of a firearm (a handgun) (38 VU.5.C. § 922 (g)
| and $24(a)(1)). Based on the possession of » single hand gun, the
‘ base offense level was calculated as level 9. There was & tuwo
~level increase for obstruction of justice based on the threat to

- the dinformant (§3C1.1) and a two level decrease based upor
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acceptance of responsibility (§3E1.1) résulting in a total offense
level of 9. Under qguidelines now in effect, a conviction under 318
V.S5.C. § 922(g) has a base offense level of 12.

Sentence. The guideline range was 6-12 months (criminal history
category JI) and the offender was sentenced to 3 months with three
years supervised release. The offender was also fined $1,000.

Reasons. The court departed below the guidelines because of
substantial assistance to the government in an unrelated case. No
information was provided in the file concerning this case.

Case $90 (22471)

Offense. Police searched a residence suspected of being a
distribution point for illegal drugs. When police identifiesd
thermselves, the offender fled the residence on foot and was stopped
after a short distance. When stopped, a handgun was found in the
cffender's pocket. There is no information in the file that any
illegal drugs were confiscated.

Guiseline calculations. The offender pleaded guilty to unlawful

‘acts: firearms (18 U.S5.C. § 922(g)(1)) and was found to be an

armeZ career cririnal (18 U.S.C. § 524 (e)(1)). Based on the
pessession of a firearm, the base offense level was calculated as
level ¢. There was a two ‘level reduction for acceptance of
responsibility (§3E1.1) resulting in a total offense level of 7.
Under guidelines now in effect, this offense has a base offense
level cf 12 and recent changes submitted to Congress increases the
Lese cffense level to 33.

Se-tecce. The guideline range was 12-18 months (criminal history
catectry V) an2 the offender was sentenced to a 15 yYear mandatory
mirirmir terrm with three years supervised release. The fine was
waiveZ.

s
Feaszcns. Nct applicable.

Case ¢S (235E7)

Offense. During a routine record check, it was discovered that the
cffender had purchased 8 shotgun. A search of his residence
uncovere3 the shotgun and a handgun.

Guideline calculatjons. The offender pleaded guilty to false
statement in acquisition of a firearm (18 U.S.C. § p22(a)(6)) and
felon in possession of a firearm (18 U.S.C. § 922(g)(1)). Base3d
6n the possession ©f a shotgun, the base offense Jevel wac
calculated as level 9. Based on the possession of a handgun, the
base offense level was calculated as level 9. The combined offense

41



level for two counts of possession ©of a firearm was level 3

. (§3D1.4). There was a two level decrease for acceptance of
responsibility (§3El.1) resulting in a total offense level of 9,
Under guidelines now in effect, this offense has a base offense
level of 12.

sentence. The guideline range was 12-18 months (criminal history
category IV) and the offender was sentenced to 14 months with three

Years supervised release. The fine was waived. ‘
I Reasons. Not applicable.
£2K2.2. Receipt, Possession, or Transportation of Firearm and

Other weapons_in Violation of National Firearms Act

e« Case 222 (26434)

the offender's residence and uncovered four weapons that had beern
rod:ified to fire avtomatically. While on bond, the offender
atlerpted to board a cormercial airline flight and an unspecifiesd
nurber of handouns were found in the offender's luggage. Charges
resulting fror the attempt to transport firearms on an airline were
d:is-issel and there were no bond violation proceedings against the
defendant. .

I Offense. Based on information from an informant, police searches

of possession ©f a machine gun (18 U.S.C. § 922(0)). The counts
were grouped (§3D1.2) and the base offense level was calculated as
level 12. There was a two level decrease for acceptance of
responsibility (§3E1.1) resulting in a total offense level of 10.
Urder proposed guidelines recently submitted to Congress, this
cffense has a base offense level of 18.

I ‘.g:iee:ine calculations. The offender pleaded guilty to four counts

Sectence. The guideline range was 6-12 months (criminal history
categcry I) and the offender was sentenced to 6 months with three
Years supervised release. The offender was also fined $2,000.

kezcsons. Not applicable.

| . ,
If £2¥2.3. Prohibited Transactions jin or Shipment of Firearms and
| Other Weapons

o Case 852 (2457))

Pifense. The offender and a codefendant dllegally distributea
eight firearms to underage individuals through a pawn ghop.

Guideline calculatijons. The offender pleaded guilty to unlawvful
sale of firearms (18 U.S.C. § 922 (b)) and false entry 4n firear-
acguisition and disposition record book (18 UV.S.C. § 922(®)). The
_‘base ©ffense level was calculated as level 6.. There was a one
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level increase because the offense involved eight firearms
(§2X2.3(b) (1)), a two level increase because the purchaser was
prohibited from owning the firearm (§2X2.3(b)(2)), and a two level
decrease for acceptance of responsibility (§3E1.1) resulting in a
total offense level of 7.

sgpfence. The quideline range was 1-7 months (criminal hisiory
category 1) and the offender was sentenced to two years probation
with 2 months community confinement. The offender was also fined
€1,000.

'Bgas:ns.v Nct applicable.

Cace $94 (23352)

Offence. The offender and a codefendant "manufactured a variety
of fplastic explosive devices" and "sold a couple of hundred of
those devices to the public'" without a license. It was not clear
in the record who purchased the explosives or why.

G.ideline calculations. The offender pleaded guilty to possession
of destructive devices (26 VU.S.C. § 5861(4)), illegally
transferring destructive devices (26 U.S.C. § 58él(e)), and
Freparation of destructive devices (26 U.S.C. § 5861(f)). The base
cffense level was calculated as level 12. There was a two level
decrease for acceptance of responsibility (§3El.1) resulting in a
tczal offense level of 10. Under proposed guidelines recently
s.oritted to Congress, this offense has a base offense level of 16.

Se-ter~e. The guideline range was 10-16 months (criminal history
cated>ry 111) and the offender was sentenced to 5 months in priscn
ar~s 5 mcenths community confinement (10 months total) with three
years supervised release. The fine was waived.

e2szns. Not aprlicable.

-
.

Ce2se _$St (20E4€)

Offerse. The offender so0ld a machine gun and 8 small amount of
retharghetarines to an informant. When arrested, the offender also
gave police a false name and social security number.

C.:ide.ine calculations. The offender was never charged with the

illegal distribution of methamphetamine. The offender pleades

guilty to illegal transfer of a machine gun (26 V.S.C. § 586l (e))
and use of a false social security number (42 U.S.C. § 408(g) (2)).
Based upon the illegal transfer of the machine gun, the base
offense level was calculated as level 12. There vas a twvo level
increase for obstruction of Jjustice based upon the false social
security number (§3Cl.1) resulting in an adjusted offense level of
4. Based upon the use of a false social security number,
(£2F1.3), the base offense level was calculated as level 6. There
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was a two level increase for obstruction of justice based upon the
. same false social security number (§3C1.1) resulting in an adjusted
offense level of 8. The combined offense level for both counts was
level 15 (§3D1.4). There was a two level reduction for acceptance
©f responsibility (§3El.1) resulting in a total offense level of
13. Under proposed guidelines recently submitted to Congress, this
offense has a base offense level of 18. -

sentence. The guideline range was 15-21 months “(criminal history
category I11) and the offender was sentenced to 18 months with three
years supervised release. The fine was waived. ,

Reascns. Not applicable.

CHAPTER TwWO, ___PART L - OFFENSES INVOLVING __ IMMIGRATION,
NATURALIZATION, AND PASSPORTS

£211.1. Smuggling, Transporting, or Harboring on Unlawful Alien
e Case $5¢ (2522€) |

Cffencse. WwWhen Border Patrol agents attempted to stop a suspicious
vericle driven by the offender, the offender sped off at a high
rate of speed. The offender eventually 1lost control of the
vehicle, hit a guard rail, and was arrested. A search of the
vehicle uncovered eight illegal aliens and a stolen handgun was

. focund under the driver's seat. There was some evidence that the
offender (an illegal alien) was transporting the other aliens in
return for free passage. ’

Goide:ire calculations. Possession of a stolen firearm was never
crharge3. The offender pleaded guilty to transportation of illegal
aliens (8 U.S.C. § 1324(8)(1)(B)). The base offense level was
calculated as level 9. There was a2 three level decrease based on
inforration that the offense was comnitted other than for profit
(§211.1(k)(1)) and a two 1level decrease for acceptance of
respcnsitility (§3El1.1) resulting in a total offense leve) of 4.

Senterce. The guideline range was 0-4 months (criminal histofy
categcry 1) and the offender was sentenced to 10 months with three
Years supervised release. The fine was wajved. = :

Eeescnc. The court departed above the guidelines because of the

—— L

high speed chase.

e Case $57 (2511¢)

Offense. Police stopped a vehicle driven by the @efendant an:
“three other passengers in the vehicle were illega) aliens. There
was information that the individuals being transported were
relatives of the offender and the offender was not being paid to

; .transport then.
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Guideljine _calculations. The offender pleaded guilty ¢to
transporting illegal aliens (8 U.S.C. § 1324 (a)(1)(B)). The base
offense level was calculated as level 9. There was a three level
decrease based on information that the offense was committed other
than for profit (§2L1.1(b)(1)) and a two level decrease for
acceptance of responsibility (§3El.1) resvlting in a total offense

" level of 4.

Sentence. The guideline range was 0-4 months (criminal history
category I) and the offender was sentenced' to three years
probation. The offender was also fined $250.

Reasons. Not appiicable.
se_$£9F (24425)

Ca:
Oiferse. A vehicle driven by the offender was stopped by the
Border Patrol and found to contain seven illegal aliens.

Guideline calculations. The offender pleaded gquilty to
transporting an unlawful alijen (8 U.S.C. § 1324 (a)(1)(B)). The
base offense level was calculated as level 9. There was a two
level decrease for acceptance of responsibility (§3E1.1) resulting
in a total offense level of 7. :

Se-tence. The guideline range was 1-7 months (criminal history
category I) and the offender was sentenced to 3 months with two
Years supervised release. The fine was waived.

Feascns. Not applicable.
Case ¢°¢ (27E25) |

Offense. The offender was arrested in a hotel room with eighteen

illegal aliens. The defendant was transporting these individuals
across the country. :

‘Guideline calculations. The offender pleaded guilty to

transporting illegal aliens (8 U.S.C. § 1324 (a)(1)(B)). The base
cffense level was calculated as level 9. Although the offender
pPleaded guilty, he denies any guilt in the offense and there was
nc adjustment for acceptance of responsibility (§3E1.1). The total
ocffense level remains 9.

Sentence. The guideline range was 4-10 months (criminal history
category I) and the offender was sentenced to 4 months with tweo

Years supervised release. The offender was also fined 6,960 which
covers the cost of incarceration and supervision.

Reaspns. Not applicable.
Case $100 (223%57)
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Offense. The offender was arrested smuggling four aliens into the
United States.

Gujdeline calculations. The offender was convicted of conspiracy
to bring aliens into the United States (18 U.S.C. § 371). The base
offense level was calculated as level 9. There was a two level
increase for role in the offense based upon information that the
offender was an "organizer" who directed the activities of the

~aliens being smuggling (§3Bl1.1) and a two level decrease for

acceptance of responsibility (§3El.1) resulting in a total offense
level of 5.

Sentence. The guideline range was 4-10 months (criminal history

categery 1) and the offender was sentenced to three years
Frobation. The offender was also fined $12,000.

kezscns. - The court departed below the guidelines because of
"5K1.1". No further information or explanation was available in
the file. '

§211.2. Unlawfully Entering_or Remaining in the United States

Cese $201 (25203)

Offence. The offender was arrested by local authorities in a drug
ra.:c anc found to be an illegal alien. Local drug charges are
perding.

G-:de.ine calculatiorns. The defendant pleaded guilty to one count
cf being an alien in the U.S. after deportation (8 U.S.C. § 132¢).
Trhe base offense level was calculated as level 8. There was a twc
level reduction for acceptance of responsibility (§3E1.1) resulting
ir. a total offense level of 6. :

Serterce. The guideline range was 2-8 months (criminal distory
category 111) and the defendant was sentenced to 6 months.
Supervised release and the fine were waived, apparently because of
an expectation that the defendant would be deported.

keascns. Not applicable.
Cace 302 (2465°L%

Offense. When Border Patrol agents attempted to stop a stolen
vehicle being driven by the offender, the offender sped off an:d
started 2 high speed chase. The offender ran several stop lights
and stop signs, "blasted through” a guard's entrance to a military
base and stopped at a dead-end parking lot. The effender then
turned around and then "ran head-on into a marked Border Patrol) var

! . that had stopped on the street.” Both the offender and the agen:
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sustained injuries. The agent received number bruises, abrasions,
and a laceration requiring four stitches. v

Guideline calculations. The offender was never charged with
‘possession of a stolen vehicle. The offender pleaded guilty to
illegal entry (8 U.S.C. § 1325), The base offense 1level wag
calculated as  level 8. There was a two level reduction for
acceptance of responsibility (§3E1.1) resulting in a total offense
level of 6. .

Sentence. The guideline range was 2-8 months (criminal histdry
category II11) and the offender was sentenced to 18 months with any
year supervised release. The fine was wajived.

Feascrns. The court departed above the guidelines because of the
high speed chase. :

Case th:;L?lEE?J

Offerse. The offender was arrested for driving while intoxicates
and found to be an illegal alien.

:-:deline_ calculations. The offender pleaded guilty to being a
dercrted alien in the United States (8 U.S.C. § 1326). The base
cffense level was calculated as level 8. There was a two level
reiZuction for acceptance of responsibility (§3E1.1) resulting in
2 totel offense level of 6.

Se-terce. The guideline range was 12-16 months (criminal history
categcry VI) and the offender was sentenced to 18 months with one
Year supervised release. The fine was wajved.

sorns. Not applicable.

§212.1. Trafficking in FEvidence of Citizenship or Documents
Auvthorizing Entry. A

' 4
td

Case $£104 (2231PB4).

Offence. The offender provided false letters of employment tc
allow a codefendant to obtain work permits from INS which were the:n
scld to aliens for $500 each. There is no information in the file
on the nurber of documents sold. At Jeast four sales were

~documented but it appears that there were more.

Guideline calculatijons. The offender pleaded guilty to specia:
agriculture workers fraud (8 U.S.C. § 1160). The base offense
level was calculated as level 6. There was & three level increase
because the offense was committed for pProfit (§2L2.1(b)(1)) an3 a
two level reduction for acceptance of responsibility (§3E1.))
resulting in a tota)l offense level of 7. As part of the ple:

.agreement, the government recognized that the offender ha3d 2
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"limited" role and could be characterized as a minor participant,
The presentence report, however, noted that the offender was
egually culpable compared to his codefendant and the frauvdulent
documents prepared by the offender were "an essential part of the
application packet."

Sentence. The guideline range was 1-7 months (criminal history
category J) and the offender was sentenced to three years
probation. The fine was waived. '

Reasons. The court departed below the guidelines because of the
offender's limited role. Essentially, it appears that the court
departed as the result of a plea agreement.

Case $1CF (22828)

Cifense. The offender ﬁrepared thirteen sets of false documents
for subrission to INS for work permits. The offender was recruitesd
Ey a codefendant identified as more culpable.

G:oideline calculations. The offender pleaded guilty to conspiracy
tc make false statements to INS (18 U.S.C. § 371). The base
cifense level was calculated as level 6. There was a three level
increase because the offense was committed for profit
(§2L2.1(b) (1)) and a two level decrease of or acceptance of
responsilbility (§3E1.1) resulting in a total offense level of 7.

Sertemce. The guideline range was 1-7 months (criminal history
categcry I) and the offender was sentenced to three years
Frobaticn. The offender was also fined $3,000.

Feacore, The court departed below the guidelines because of
s2istantial assistance to the government.

‘Cese $310€ (2370%)

Cifense. The offender sold a set of fraudulent work permitls to an
irferrmant. : _

Goideline_calculations. The offender was convicted by trial of
Supplying false documents (B U.S.C. § 1J60(b)). The base offense
level was calculated as level 6. There was a three leve) increase
because the offense was comritted for profit  (§2L2.1(b) (1))
resulting in a total offense level of §.

Sentence. The guideline range was 4-10 months (criminal history
Category I) and the offender was sentenced to $ months with twc
years supervised release. The fine was waived but the offender was
ordered to pay $400 restitution to the government.

Reasons. Not applicable.



4212.4. Fravdulently Acqguiring or Improperly Using a United States
Passport

o Case $107 (21522)

Offense. The offender was in the U.S. illegally and made a false
-application for a passport. : ' ‘

Guideline calcul)ations. The offender pleaded guilty to false
representation as a U.S. citizen (18 U.S.C. § 911). The base
offense level was calculated as level 6. There was a two level
reduction for acceptance of responsibility (§3E1.1) resulting in
a total offense level of 4. :

Sentence. The guideline range was 0-4 months (criminal history
y 1) and the offender was sentenced to two years probation.
e was waived but the offender was ordered to perform 200
f community service.

 FACILITIES :

52P1.). Fscape, Instigating or Assisting Escape

.. Cese #10F (22740)

Cilense. Wnile leaving court after being convicted of distributing
cocaire, the offender broke away from U.S. Marshals after picking
cpen the lock on his leg irons. The offender was apprehendesd
w.thcut incident a short time later. ' '

G:.:deline calculations. The offender pleaded guilty to escape (18
U.S5.C. § 751(%)). The base offense level was calculated as level
1z, - There was a two 1level reduction for . acceptance of
resporsibility (§3E1.1) resuvlting in a total offense level- of 11.

Se-tence. The guideline range was 12-18 months (criminal history

categcry 11I) and the offender was sentenced to 318 months

(consecutive) with three years supervised release. The fine was
_walves. ‘ '

Reasons. Not applicable.
« Cose $305 (22077) |

-Qixgngg: The offender wvalked away from a halfway house and was
arrested the same day in a stolen vehicle driven by another
individueal.
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~ Guideline calculation .  The offender was never charged with the
) stolen vehicle. The offender pleaded guilty to escape (18 U.S.C.

§ 751(a)). The base offense level was calculated as level 13.
There was a two level reduction for acceptance of responsibility
(§3E1.1) resulting in a total offense level of 11.

Sentence. The guideline range was 18-24 months (criminal history
category 1IV) and the offender was sentenced to 18 months
(consecutive) with two years supervised release. The fine was
vaived. ’ '

Reasons. Not applicable.

CHAPTER _TWO,_ PART S - MONEY LAUNDERING AND MONETARY TRANSACTIONS
REPORTING

$2S51.3. Fai
Transactions

i’1

Evade Reporting Reguirements

e_to_Report Monetary Transactions: Structuring
d

f"n—c
0 lc

Case 110 (22444)

Cffense. The offender and two others attempted to leave the
countiry on a commercial airline flight. The three were found to
be ir pcssession of over $360,000 which they failed to declare.
There was no information in the file to indicate that the funds
were cririnally derived or intended for some other criminal
parpcse.

G.ideline calculations. The offender pleaded guilty to conspiracy
to conrit an offense: failure to report a monetary transaction (18
U.S5.C. § 371). The base offense level was calculated as level 13.
There was a three level increase based on the amount of money
irvelved (§251.3(b)(2)) and a two level reduction for acceptance
cf responsibility (§3E1.1) resulting in a total offense level of
14. : :

Sertence. The guideline range was 15-21 months (criminal history
categcry I) and the offender was sentenced to 18 months with three
years supervised release. The fine was waived.

Reasorcs. Not applicable.
Case $212 (218%52)

Pffense. The offender and two codefendants laundered $60,000 ir
Mexico to facilitate an attempt to purchase approximately 600
pounds o©f marijuana. A search of the offender's residence
uncovered 7 ounces of cocaine, 9 ounces of hashish, 671 codeine
tables, 11 grams of marijuana, $55,000, and three hand guns. The
offender was jdentified as the leader relative to the other twc

-codefendants.
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Guideline_ calculations. The offender pleaded guilty to money

Jaundering (31 U.S.C. § 5316(a) and 5322(b)). The base offense
level was calculated as level 13. There was a five level increase

‘because the funds were known ¢to be criminally derived

(§251.3(b) (1)), and a two level increase for role $n the offense

- because the offender was a leader (§3Bl.1) resulting 4n a total

offense level of 20. Although the offender pleaded gquilty and
admitted involvement in the offense, the offender was denjed
acceptance of responsibility (§3E1.1) because he "sought to
minimize his role."

Sentence. The guideline range was 37-46 months (criminal history
category 11) and the offender was sentenced to 120 months with
three years supervised release. The offender was alsoc fines
$50,000.

Eeascns. The court departed above the guidelines to reflect the
seriousness of the offense, to promote respect for the law, to
Frovide just punishment, to afford adeguate deterrence, and to
Frotect the public.

CHAPTER TwWO, PART X - OTHER OFFENSES

£2X3.1. Accessory After the Fact

Case $£2112 (2470%)

Cife~se. The offender's son was wanted for distributing cocaine.
Tre cffender helped his son escape to Canada where the son was
evertually arrested and returned to the United States.

-:deline calculations. The offender pleaded guilty to harboring
ans concealing a person from arrest (18 U.S.C. § 1071). For
reascons that were not explained in the record, the offense level
for the underlying offense (distribution of cocaine) was calculated
as level 30. The base offense level for accessory after the fact
waes calculated as level 24 (6 levels lower than the underlying
cffense). There was a two level reduction for acceptance of
responsikility (§3E1.1) resulting in a total offense level of 22.

Sertence. The guideline range was 46-57 months (cririnal histery
cate3ory 1I) and the offender was sentenced to 51 months with three
Years supervised release.

easone. Not applicable.

B2X4.,1. Misprision of Felony

Cose 9113 (2228BB)

Offense. As part of an investigation of a large scale conspiracy
to distribute cocaine, the offender was intercepted "geveral timec"
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negotiating over the telephone the sale of cocaine with a more
culpadble codefendant. The conversations discussed the sale of "one
to two kilograms" of cocaine at a time.

Guideline calculations. The offender pleaded guilty to misprision
of a felony (18 U.S.C. § 4). The underlying offense was determined
to be the use of & communications facility in committing a drug
offense (§2D1.6) which had a base offense level of 12. The base
offense level for misprision of a felony was calculated as level
4 (9 levels less than the underlying offense but not less than
lJevel §). There was a two level reduction for acceptance of
responsibility (§3El1.1) resulting in a total offense level of 2.

Sentence. The guideline range was 0-2 months (criminal history
categery JI) and the offender was sentenced to 3 years probation
with 6 months in a "house arrest program." The offender was also
f:ned §1,000.

Reascne. Home detention was not yet authorized under the
guidelines at the time of sentencing and 6 months of "house arrest".

was not considered by the court to be a departure.

Case #1314 (22795)

Offense. The offender and two others were involved in a scheme to
re~t 20 autoroliles which were sold after reporting them to the
rental corpanies as stolen. The total loss to the victims was
slightly over $100,000. The defendant was under the direction of
her brother and personally rented three cars and reported ther
stolen. It was unclear in the record to what extent the offender:
was invelved with or profited from the other vehicles. :

G.ideline calculations. The coffender pleaded guilty to misprision
of a felony (18 U.S.C. § 4). Based upon the theft, the base
cffense level was calculated as level 4. There was an eight level
increase based upon the 1loss (§2Bl.1(b)(1)) and a two level
increase for more than minimal planning (§2Bl.1(b) (4)(B)).” There
was a nine level reduction because the offense ©f conviction
invelved misprision of a felony (§2X4.1) and a two level reduction
for acceptance of responsibility (§3El.1) resulting in a total
cffense level of 3.

Senterce. The guideline range was 0-3 months (criminal history
categery 1) and the defendant was sentenced to three Yyears
probation. The fine was waived but the offender was reguired tc
complete 300 hours of community service.

Repsons. Not applicable.
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