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Number of AliensA



Number of AliensA

Current

Proposed



Number of Aliens in §2L1.1 Offenses
Fiscal Year 2024

At least 6 
Aliens 
(1,702)

41%
Fewer than 

6 Aliens 
(2,476)

59%

Fiscal Year 
2024

1,391 

191 

120 

6 to 24
Aliens

25 to 99
Aliens

100+
Aliens



Average Guideline Minimum and Average Sentence By 
Level of §2L1.1(b)(2) (Number of Aliens) Enhancement

Fiscal Year 2024

11 16
27

73

12
19

31

83

No Enhancement
N=2,476

6-24 Aliens
N=1,391

25-99 Aliens
N=191

100+ Aliens
N=120

Average Sentence (Months)

Average Guideline Minimum (Months)



Sentences Relative to the Guideline Range
By Level of §2L1.1(b)(2) (Number of Aliens) Enhancement

Fiscal Year 2024
No 

Enhancement
6-24 Aliens

(b)(2)(A)
25-99 Aliens

(b)(2)(B)
100+ Aliens 

(b)(2)(C)

Within Range 54% 49% 49% 35%

Upward 
Departure/Variance

3% 3% 3% 3%

§5K1.1 2% 4% 7% 16%

§5K3.1 29% 25% 16% 17%

Other Government-
Sponsored Below

5% 4% 7% 18%

Other Below 8% 16% 19% 12%

No 
Enhancement

6-24 Aliens
(b)(2)(A)

25-99 Aliens
(b)(2)(B)

100+ Aliens 
(b)(2)(C)

Within Range 54% 49% 49% 35%



Accounting for Number of Aliens

Change
N=405

10%

No Change
N=3,778

90%

Impact of the Proposed Amendment

Two 
Levels
N=120 

30%
One 

Level
N=285 

70%

Number of Offense Levels Increased



Race
By Impact of Proposed (b)(2) (Number of Aliens) Amendment

Fiscal Year 2024

Change Under Proposed 
Amendment

No Change Under 
Proposed Amendment

White 4% 8%

Black 9% 8%

Hispanic 87% 82%

Other <1% 2%



Gender and Citizenship
By Impact of Proposed (b)(2) (Number of Aliens) Amendment

Fiscal Year 2024

Change Under Proposed 
Amendment

No Change Under 
Proposed Amendment

Male 94% 78%

Female 6% 22%

Change Under Proposed 
Amendment

No Change Under 
Proposed Amendment

U.S. Citizen 49% 66%

Non-U.S. Citizen 51% 34%



Risk and InjuryB



Risk and InjuryB

Vehicle/Vessel Risk



Bodily Injury and Death Enhancement in §2L1.1 Offenses
By (b)(6) (Risk) Enhancement

Fiscal Year 2024
§2L1.1(b)(6) 

Applied
N=1,550

No §2L1.1(b)(6) 
Applied

N=2,633

No Injury or Death 90% 99.5%

Bodily Injury 3% 0.2%

Serious Bodily Injury 3% 0.1%

Permanent or Life-
Threatening Bodily 
Injury

1% 0%

Death 3% 0.2%



Number of Aliens Enhancement in §2L1.1 Offenses
By (b)(6) (Risk) Enhancement

Fiscal Year 2024

§2L1.1(b)(6) 
Applied

N=1,550

No §2L1.1(b)(6) 
Applied

N=2,663

Fewer than 6 Aliens 48% 66%

6 to 24 Aliens 42% 28%

25 to 99 Aliens 6% 4%

100+ Aliens 5% 2%



Risk and InjuryB

Existing Injury Table



§2L1.1(b)(7) (Injury) Application Fiscal Year 2024

Injury Table 
Applied

(160)
4%

Injury Table 
Not Applied

(4,019)
96%

Fiscal Year 
2024

55 

46 

9 

50 

Bodily injury
(2 levels)

Serious bodily injury
(4 levels)

Perm/life-threatening
injury

(6 levels)

Death
(10 levels)



Average Guideline Minimum and Average Sentence 
By Level of §2L1.1(b)(7) (Injury) Enhancement

Fiscal Year 2024

13 26
54

153

100

15

35
55

174

114

No Injury
N=4,014

Bodily Injury
N=55

Serious Bodily Injury
N=46

Perm/Life-Threat.
N=9

Death
N=50

Average Sentence (Months)

Average Guideline Minimum
(Months)



Sentences Relative to the Guideline Range
By Level of §2L1.1(b)(7) (Injury) Enhancement

Fiscal Year 2024
No 

Injury/Death
Bodily Injury Serious Bodily 

Injury
Permanent/Life

-Threatening 
Bodily Injury

Death

Within Range 54% 25% 57% 44% 32%

Upward 
Departure/Variance

3% 0% 7% 0% 4%

§5K1.1 3% 7% 9% 0% 20%

§5K3.1 27% 45% 9% 11% 2%

Other Government-
Sponsored Below

5% 13% 7% 33% 16%

Other Below 8% 9% 13% 11% 26%

No 
Enhancement

Bodily Injury
(b)(7)(A)

Serious Bodily 
Injury

(b)(7)(B)

Perm/Life-
threatening

(b)(7)(C)

Death
(b)(7)(D)

Within Range 54% 25% 57% 44% 32%



Risk and InjuryB

Modified Injury Table



Bodily Injury in §2L1.1(b)(7) (Injury) Offenses
Fiscal Year 2024

Number of 
Sentenced 
Individuals

Number of 
Known Victims

Average Number 
of Victims

Median 
Number of 

Victims

Bodily Injury 90 267 3 2

Serious Bodily 
Injury

72 106 1 1

Permanent or Life-
Threatening Bodily 
Injury

11 11 1 1

Death 49 197 4 1

Number of 
Sentenced 
Individuals

Number of 
Known Victims

Average Number 
of Victims

Median 
Number of 

Victims

Bodily Injury 90 267 3 2



Risk and InjuryB

Option 1



Accounting for Bodily Injury and Death

Change
N=98
64%

No Change
N=54
36%

Impact of Option 1

One 
Level
N=54 
55%

Two 
Levels
N=44 
45%

Number of Offense Levels Increased



Risk and InjuryB

Option 2



Accounting for Bodily Injury and Death

Change
N=23
15%

No Change
N=129

85%

Impact of Option 2

Three 
Levels
N=13 
57%

Six 
Levels
N=10
43%

Number of Offense Levels Increased



Race
By Impact of Option 1 and Option 2

Fiscal Year 2024

Change Under 
Option 1

Change Under 
Option 2

No Change 
Under Options

White 8% 0 2%

Black 4% 4% (one case) 7%

Hispanic 87% 96% 91%

Other 1% 0 0%



Gender and Citizenship
By Impact of Option 1 and Option 2 

Fiscal Year 2024

Change Under 
Option 1

Change Under 
Option 2

No Change 
Under Options

Male 85% 83% 89%

Female 15% 17% 11%

Change Under 
Option 1

Change Under 
Option 2

No Change 
Under Options

U.S. Citizen 66% 52% 56%

Non-U.S. Citizen 34% 48% 44%



Cross Reference (18 U.S.C. §§ 2241–2244)C



Cross Reference (18 U.S.C. §§ 2241–2244)C

Data:  In fiscal year 2024, 35 cases involved some form of sexual conduct 
against one or multiple victims.  Of these cases, 16 cases involved 
aggravated criminal sexual abuse (as prohibited by 18 U.S.C. §2241) and 20 
cases involved criminal sexual abuse (as prohibited by 18 U.S.C. §2241).



IFC: Transnational Criminal OrganizationsD



Cartel and Transnational Criminal Organization
Level of §2L1.1(b)(2) (Number of Aliens) Enhancement

Fiscal Year 2024
No 

Enhancement
3-Level 

Enhancement
6-24 Aliens

6-Level 
Enhancement
25-99 Aliens

9-Level 
Enhancement
100 or More 

Aliens

Cartel and 
Transnational Criminal 
Organization
N=201

19% 36% 13% 32%

Non-Cartel/Non-
Transnational Criminal 
Organization
N=3,982

62% 33% 4% 1%



Cartel and Transnational Criminal Organization
Level of §2L1.1(b)(7) (Injury) Enhancement

Fiscal Year 2024
No 

Enhancement
2-Level 

Enhancement
Bodily Injury

4-Level 
Enhancement
Serious Bodily 

Injury

6-Level 
Enhancement

Perm/LT 
Bodily Injury

10-Level 
Enhancement

Death

Cartel and 
Transnational 
Criminal 
Organization
N=201

79% 5% 3% 3% 10%

Non-Cartel/Non-
Transnational 
Criminal 
Organization
N=3,982

97% 1% 1% 0.2% 0.7%



IFC: Transnational Criminal OrganizationsD

• Add SOC to further address risks associated with transnational 
criminal organizations?

• If so, number of levels?
• Definition or list of organizations?
• Tie to role adjustment, or role within organization?
• Mens rea requirement?
• Unwarranted sentencing disparities?

Issue for Comment



The Commission is accepting public comment on this proposal through March 18, 2026. 

comment.ussc.gov

United States Sentencing Commission
Attention: Public Affairs

One Columbus Circle, NE
Suite 2-500, South Lobby

Washington, DC 20002-8002
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