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Non-Production
Child Pornography Offenses

In 2021, the United States Sentencing Commission issued two reports, which
analyze fiscal year 2019 data to update and expand upon the Commission’s
2012 report to the Congress on federal child pornography offenses. The reports
separately analyze non-production and production child pornography offenses.

These reports are intended to provide updates to Congress, judges, and other
stakeholders on the behavior and sentencing of child pornography offenders.

Overview
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Facilitated by advancements in digital and mobile technology, non-production child
pornography offenses increasingly involve voluminous quantities of videos and images that
are graphic in nature, often involving the youngest victims.

§2G2.2 Offenders

Of the 1,340 non-production offenders sentenced in FY 2019, 42.5% were possession
offenders, 10.9% were receipt offenders, 46.6% were distribution offenders.

Offenders convicted of receipt or distribution are subject to the 5-year mandatory minimum
penalty.

N=1,340 Total -e-Possession -~Receipt/Distribution

1,340

Distribution
46.6%

771

569

Receipt
10.9%

2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Guideline Enhancements

Enhancements that were initially intended to target more serious and more culpable offenders
have resulted in an increase in the average guideline minimum and average sentence imposed
for non-production child pornography offenses.
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Sentencing

Although sentences imposed remain lengthy, courts increasingly apply downward variances in
response to high guideline ranges that apply to the typical non-production offender.
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In 2012, the Commission recommended that Congress provide the Commission express
authority to amend the guidelines that were promulgated pursuant to specific congressional
directives. Such authority would allow the Commission to account for changes in typical
offense behavior and advancements in technology.



Sentencing Disparities

As courts contend with the outdated statutory and guideline structure, sentencing disparities
among similarly situated offenders have become increasingly pervasive:
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USSC recommends that three factors be considered when
imposing sentences in non-production child pornography cases:
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Content

of the offenders’ collection

Over half (52%) of non-production child pornography offenses included
images or videos of infants and toddlers.

Some offenders possessed and distributed millions of images and videos.

o%o Community
degree of involvement with other offenders, particularly online

More than 40% of non-production offenders participated in an online child
pornography community.

Conduct
engagement in sexually abusive or exploitative conduct
in addition to pornography offense

Nearly half (48%) of non-production child pornography offenders engaged in
aggravating sexual conduct prior to, or concurrently with, the instant non-
production child pornography offense.

Read the Commission’s reports on Federal Sentencing of
Child Pornography Non-Production and Production Offenses at ussc.gov.
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https://www.ussc.gov/sites/default/files/pdf/research-and-publications/research-publications/2021/20210629_Non-Production-CP.pdf
https://www.ussc.gov/sites/default/files/pdf/research-and-publications/research-publications/2021/20211013_Production-CP.pdf

