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The 2014 “Drugs Minus Two” Amendment1 was the most recent of three significant reductions in drug penalties made 
by the United States Sentencing Commission over a seven-year period.  The Commission voted to give retroactive 
effect to all three guideline amendments and identified key factors (in particular public safety)2 judges are required 
to consider in each case before granting or denying a sentence reduction.  The Commission then followed each 
amendment with a study on the effect of retroactivity on recidivism.  The findings of the Commission’s studies are 
likely attributed, at least in part, to judges’ careful consideration of the Commission’s key eligibility factors. 

Introduction

Key Findings

In the most recent study,3 the Commission found no statistically significant difference between the recidivism rates 
for drug trafficking offenders who received a sentence reduction under the Drugs Minus Two Amendment and drug 
trafficking offenders who had served their full sentences before the guideline reduction took effect.  

Previous Findings

In the two previous studies,4,5 the Commission also found no statistically significant difference between the recidivism 
rates for crack cocaine trafficking offenders who received a sentence reduction and crack cocaine trafficking 
offenders who had served their full sentences before the guideline reduction took effect.  

Comparison Group Retroactivity Group

Drugs Minus Two Amendment 
Takes Effect

30.5% 
Recidivism Rate

27.9% 
Recidivism Rate

Release Date

The Drugs Minus Two 
Amendment reduced by 

two levels the base offense 
levels assigned by the Drug 
Quantity Table for all drugs.

October 30, 2015

The Fair Sentencing Act 
Amendment6 incorporated 

the statutory penalty 
reductions provided by the  

Fair Sentencing Act of 2010.

Comparison Group Retroactivity Group

Fair Sentencing Act Amendment 
Takes Effect

Release Date

37.9% 
Recidivism Rate

37.9% 
Recidivism Rate

November 1, 2011

Comparison Group Retroactivity Group

Crack  Minus Two Amendment 
Takes Effect

Release Date

47.8% 
Recidivism Rate 43.3% 

Recidivism Rate

March 3, 2008

Drugs Minus Two
Amendment

Fair Sentencing Act
Amendment

Crack Minus Two
Amendment

Drugs Minus Two
Recidivism Study

Fair Sentencing Act
Recidivism Study

Crack Minus Two
Recidivism Study

2007 2011 2014 2018 2020


