Table 28

SENTENCES RELATIVE TO THE GUIDELINE RANGE
BY EACH PRIMARY SENTENCING GUIDELINE!
Fiscal Year 2017

Upward Downward

Within Departure4 Above Range  Government Sponsored Departure5 Below Range

Guideline Gdline With with  All Other  Gdline With Wwith  All
Guideline Total Range Only Booker Booker Others 85K1.1 §5K3.1 Gov't Only Booker Booker Others
82A1.1 245 119 0 0 0 0 58 0 41 3 1 21 2
82A1.2 46 25 1 3 5 0 3 0 4 0 0 5 0
§2A1.3 30 10 7 1 6 0 1 1 3 0 0 1 0
8§2A1.4 43 18 3 0 9 0 0 0 5 2 1 5 0
§2A1.5 49 10 0 0 0 0 4 0 24 0 1 8 2
8§2A2.1 130 56 0 3 1 0 21 0 19 1 2 26 1
8§2A2.2 383 162 17 7 22 2 7 1 80 9 6 68 2
8§2A2.3 105 73 4 1 5 0 0 0 8 3 0 10 1
82A2.4 164 87 3 3 2 1 4 3 32 4 1 24 0
§2A3.1 133 52 0 1 3 0 3 0 46 0 2 25 1
82A3.2 28 17 0 0 2 0 0 0 4 0 0 5 0
8§2A3.3 6 3 1 0 0 0 0 0 0 0 0 2 0
8§2A3.4 38 17 1 0 3 0 0 0 7 0 0 10 0
§2A3.5 384 231 4 1 19 1 5 0 29 7 3 81 3
8§2A4.1 111 44 0 0 1 0 30 0 14 3 1 18 0
8§2A4.2 1 0 0 0 0 0 0 0 0 1 0 0 0
§2A5.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2A5.2 20 13 0 0 1 0 0 0 0 0 0 6 0
§2A5.3 0 0 0 0 0 0 0 0 0 0 0 0 0
§2A6.1 116 57 1 0 6 0 1 0 21 6 2 20 2
82A6.2 43 23 2 0 2 0 1 0 8 1 0 6 0
§2B1.1 6,356 2,808 10 8 105 8 931 6 653 62 62 1,646 57
§2B1.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§2B1.3 0 0 0 0 0 0 0 0 0 0 0 0 0
§2B1.4 11 0 0 0 0 0 3 0 2 1 0 5 0
§2B1.5 17 4 0 0 0 0 1 0 3 0 0 8 1
§2B1.6% - - - - - - - - - - - - -
§2B2.1 60 31 0 0 2 1 6 0 4 1 0 15 0
§2B2.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§2B2.3 5 5 0 0 0 0 0 0 0 0 0 0 0
§2B3.1 1,544 606 19 6 84 7 247 0 154 26 21 368 6
§2B3.2 41 14 0 0 2 0 8 0 6 1 0 10 0
§2B3.3 6 4 0 0 1 0 1 0 0 0 0 0 0
82B4.1 107 26 0 0 2 1 25 0 20 2 0 30 1
§2B5.1 238 131 1 0 4 0 13 0 21 6 3 58 1
§2B5.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§2B5.3 82 14 0 0 2 0 20 0 10 1 3 31 1
§2B5.4 0 0 0 0 0 0 0 0 0 0 0 0 0
§2B6.1 4 2 0 0 0 0 1 0 0 0 0 1 0
§2C1.1 204 45 0 1 0 0 60 0 34 4 2 58 0
§2C1.2 13 2 0 0 0 0 2 0 1 1 0 7 0
§2C1.3 3 3 0 0 0 0 0 0 0 0 0 0 0
82C1.4 0 0 0 0 0 0 0 0 0 0 0 0 0
82C1.5 0 0 0 0 0 0 0 0 0 0 0 0 0
§2C1.6 0 0 0 0 0 0 0 0 0 0 0 0 0
§2C1.7 0 0 0 0 0 0 0 0 0 0 0 0 0
§2C1.8 6 0 0 0 0 0 2 0 0 1 0 3 0
§2D1.1 19,220 6,737 65 20 199 23 4,201 1,359 2,061 292 156 4,039 68
§2D1.2 287 160 3 0 1 1 41 0 34 15 1 28 3
§2D1.3 0 0 0 0 0 0 0 0 0 0 0 0 0
§2D1.4 0 0 0 0 0 0 0 0 0 0 0 0 0
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Table 28 (cont.)

Upward Downward

Within Departure® Above Range  Government Sponsored Departure’ Below Range

Guideline Gdline With With  All Other  Gdline With With  All
Guideline Total Range Only Booker Booker Others 85K1.1 §5K3.1 Gov't Only Booker Booker Others
§2H4.1 11 3 1 0 0 0 0 0 3 0 0 4 0
§2H4.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§2J1.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2J1.2 130 46 1 1 5 0 22 0 23 1 0 31 0
§2J1.3 36 10 0 0 1 0 5 0 7 0 0 13 0
8§2J1.4 7 6 0 0 0 0 0 0 0 0 0 1 0
8§2J1.5 1 1 0 0 0 0 0 0 0 0 0 0 0
§2J1.6 40 24 2 0 1 0 0 0 6 1 1 5 0
§2J1.7 0 0 0 0 0 0 0 0 0 0 0 0 0
§2J1.8 0 0 0 0 0 0 0 0 0 0 0 0 0
§2J1.9 0 0 0 0 0 0 0 0 0 0 0 0 0
§2K1.1 1 1 0 0 0 0 0 0 0 0 0 0 0
§2K1.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§2K1.3 30 13 1 0 1 0 2 0 3 1 0 9 0
§2K1.4 53 20 1 0 4 0 12 0 5 0 0 11 0
82K1.5 1 1 0 0 0 0 0 0 0 0 0 0 0
82K1.6 1 1 0 0 0 0 0 0 0 0 0 0 0
§2K1.7 0 0 0 0 0 0 0 0 0 0 0 0 0
§2K2.1 6,365 3,475 60 16 239 9 370 8 600 88 48 1,430 22
§2K2.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§2K2.3 0 0 0 0 0 0 0 0 0 0 0 0
§2K2.5 12 11 0 0 1 0 0 0 0 0 0
§2K2.6 3 2 0 0 0 0 1 0 0 0 0 0 0
§2K3.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2K3.2 0 0 0 0 0 0 0 0 0 0 0 0 0
82L1.1 2,765 1,229 7 4 29 10 147 904 88 37 1 296 13
8§2L.1.2 15,895 10,336 110 17 373 10 31 3,189 211 450 38 1,064 66
8§2L.1.3 0 0 0 0 0 0 0 0 0 0 0 0 0
§2L2.1 153 77 0 0 2 1 27 0 13 1 0 32 0
§2L.2.2 691 514 2 3 13 0 2 42 13 20 2 70 10
§2L.2.3 0 0 0 0 0 0 0 0 0 0 0 0 0
§2L.2.4 0 0 0 0 0 0 0 0 0 0 0 0 0
§2L.2.5 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M1.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M2.1 0 0 0 0 0 0 0 0 0 0 0 0 0
8§2M2.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M2.3 0 0 0 0 0 0 0 0 0 0 0 0 0
8§2M2.4 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M3.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M3.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M3.3 1 0 0 0 0 0 0 0 0 0 0 1 0
§2M3.4 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M3.5 0 0 0 0 0 0 0 0 0 0 0 0 0
8§2M3.6 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M3.7 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M3.8 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M3.9 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M4.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2M5.1 19 1 0 0 0 0 9 0 4 2 0 3 0
§2M5.2 108 33 0 0 0 0 22 1 12 3 3 33 1
§2M5.3 21 3 0 0 0 0 4 0 1 0 3 10 0
§2M6.1 5 2 0 0 0 0 1 0 1 0 0 1 0
8§2M6.2 1 1 0 0 0 0 0 0 0 0 0 0 0
§2N1.1 8 0 0 0 1 0 1 0 4 0 0 2 0
§2N1.2 0 0 0 0 0 0 0 0 0 0 0 0 0




Table 28 (cont.)

Upward Downward

Within Departure® Above Range  Government Sponsored Departure’ Below Range

Guideline Gdline With With  All Other  Gdline With With  All
Guideline Total Range Only Booker Booker Others 85K1.1 §5K3.1 Gov't Only Booker Booker Others
§2N1.3 0 0 0 0 0 0 0 0 0 0 0 0 0
§2N2.1 28 25 0 1 0 1 0 0 1 0 0 0 0
§2N3.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2P1.1 321 217 0 0 5 1 6 2 28 4 0 55 3
8§2P1.2 133 85 0 0 6 0 2 0 26 0 0 13 1
82P1.3 1 1 0 0 0 0 0 0 0 0 0 0 0
82P1.4 0 0 0 0 0 0 0 0 0 0 0 0 0
§2Q1.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2Q1.2 22 6 0 0 0 0 4 0 4 1 0 6 1
§2Q1.3 33 13 0 0 0 0 5 0 5 1 2 7 0
§2Q1.4 0 0 0 0 0 0 0 0 0 0 0 0 0
8§2Q1.5 0 0 0 0 0 0 0 0 0 0 0 0 0
8§2Q1.6 0 0 0 0 0 0 0 0 0 0 0 0 0
§2Q2.1 63 24 0 0 0 0 12 0 12 1 0 13 1
8§2Q2.2 0 0 0 0 0 0 0 0 0 0 0 0 0
82R1.1 26 6 0 0 0 0 16 0 0 0 0 4 0
§2S1.1 1,086 271 1 0 5 0 351 4 164 15 12 254 9
§251.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§251.3 174 65 1 0 1 0 29 2 27 3 0 45 1
§251.4 0 0 0 0 0 0 0 0 0 0 0 0 0
§2T1.1 436 121 0 0 6 2 52 1 52 8 6 181 7
8§2T1.2 0 0 0 0 0 0 0 0 0 0 0 0 0
8§2T1.3 0 0 0 0 0 0 0 0 0 0 0 0 0
82T1.4 161 36 0 0 2 0 36 0 15 2 2 68 0
82T1.5 0 0 0 0 0 0 0 0 0 0 0 0 0
82T1.6 47 10 0 0 0 0 4 0 3 4 0 25 1
§2T1.7 0 0 0 0 0 0 0 0 0 0 0 0 0
§2T1.8 0 0 0 0 0 0 0 0 0 0 0 0 0
§2T1.9 3 2 0 0 0 0 1 0 0 0 0 0 0
§2T2.1 2 0 0 0 0 0 0 0 0 0 0 2 0
§2T2.2 0 0 0 0 0 0 0 0 0 0 0 0 0
§2T3.1 6 2 0 1 0 0 1 0 1 0 0 1 0
8§2T3.2 0 0 0 0 0 0 0 0 0 0 0 0 0
82T4.1 0 0 0 0 0 0 0 0 0 0 0 0 0
8§2X1.1 15 5 1 0 0 0 2 0 3 0 0 4 0
§2X2.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2X3.1 99 38 1 0 1 0 19 0 14 0 0 26 0
§2X4.1 306 159 0 0 5 0 28 0 33 1 1 74 5
§2X5.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2X5.2 168 157 0 0 5 0 0 0 2 0 1 3 0
§2X6.1 0 0 0 0 0 0 0 0 0 0 0 0 0
§2X7.1 1 0 0 0 0 0 0 0 1 0 0 0 0
§2X7.2 0 0 0 0 0 0 0 0 0 0 0 0 0
TOTAL 62,741 29,775 346 103 1,275 81 7,080 5,524 5,326 1,133 419 11,366 313

1 Of the 66,873 cases, 4,132 were excluded due to one or both of the following reasons: information was missing from the submitted documents that prevented
the comparison of the sentence and the guideline range (607) or missing guideline applied (4,116). Descriptions of variables used in this table are provided in
Appendix A.

2 In 1,069 cases, the defendant was convicted of one or more counts of violating 18 U.S.C. § 1028A. By statute, the punishment for this crime must be served
consecutively to any other punishment; therefore, in these 1,069 cases the conviction for this crime did not affect the guideline calculation for the underlying
offense.

% In 2,108 cases, the defendant was convicted of one or more counts of violating 18 U.S.C. § 924(c). By statute, the punishment for this crime must be served
consecutively to any other punishment; therefore, in these 2,108 cases the conviction for this crime did not affect the guideline calculation for the underlying
offense.

* See Tables 24-24B for a list of departure reasons comprising these categories.

® See Tables 25-25B for a list of departure reasons comprising these categories.

SOURCE: U.S. Sentencing Commission, 2017 Datafile, USSCFY17.





