
CIRCUIT
District TOTAL N           % N           % N           % N           % N           %
TOTAL 74,493 44,263 59.4 326 0.4 147 0.2 622 0.8 100 0.1

D.C. CIRCUIT 406 154 37.9 1 0.2 0 0.0 4 1.0 1 0.2
District of Columbia 406 154 37.9 1 0.2 0 0.0 4 1.0 1 0.2

FIRST CIRCUIT 1,735 1,091 62.9 8 0.5 7 0.4 7 0.4 3 0.2
Maine 210 130 61.9 2 1.0 0 0.0 1 0.5 0 0.0
Massachusetts 466 237 50.9 3 0.6 1 0.2 4 0.9 1 0.2
New Hampshire 223 108 48.4 2 0.9 2 0.9 1 0.4 0 0.0
Puerto Rico 748 563 75.3 1 0.1 3 0.4 1 0.1 2 0.3
Rhode Island 88 53 60.2 0 0.0 1 1.1 0 0.0 0 0.0

SECOND CIRCUIT 4,547 2,063 45.4 7 0.2 6 0.1 17 0.4 5 0.1
Connecticut 419 175 41.8 1 0.2 0 0.0 4 1.0 0 0.0
New York
   Eastern 1,242 479 38.6 2 0.2 1 0.1 7 0.6 2 0.2
   Northern 488 260 53.3 1 0.2 1 0.2 1 0.2 0 0.0
   Southern 1,580 702 44.4 0 0.0 1 0.1 3 0.2 2 0.1
   Western 655 381 58.2 1 0.2 3 0.5 2 0.3 1 0.2
Vermont 163 66 40.5 2 1.2 0 0.0 0 0.0 0 0.0

THIRD CIRCUIT 3,152 1,690 53.6 19 0.6 4 0.1 19 0.6 3 0.1
Delaware 145 72 49.7 0 0.0 0 0.0 2 1.4 0 0.0
New Jersey 990 510 51.5 3 0.3 1 0.1 6 0.6 2 0.2
Pennsylvania
   Eastern 750 325 43.3 3 0.4 1 0.1 7 0.9 0 0.0
   Middle 647 363 56.1 11 1.7 0 0.0 0 0.0 1 0.2
   Western 539 366 67.9 2 0.4 2 0.4 1 0.2 0 0.0
Virgin Islands 81 54 66.7 0 0.0 0 0.0 3 3.7 0 0.0

FOURTH CIRCUIT 6,462 4,286 66.3 52 0.8 36 0.6 52 0.8 9 0.1
Maryland 731 362 49.5 6 0.8 2 0.3 6 0.8 2 0.3
North Carolina
   Eastern 673 378 56.2 25 3.7 19 2.8 9 1.3 1 0.1
   Middle 355 272 76.6 1 0.3 0 0.0 2 0.6 0 0.0
   Western 800 515 64.4 5 0.6 3 0.4 4 0.5 1 0.1
South Carolina 1,205 797 66.1 2 0.2 0 0.0 4 0.3 0 0.0
Virginia
   Eastern 1,562 1,176 75.3 11 0.7 9 0.6 16 1.0 4 0.3
   Western 397 262 66.0 2 0.5 1 0.3 4 1.0 1 0.3
West Virginia
   Northern 468 338 72.2 0 0.0 1 0.2 4 0.9 0 0.0
   Southern 271 186 68.6 0 0.0 1 0.4 3 1.1 0 0.0
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CIRCUIT
District N         % N         % N         % N         % N         % N         % N        %
TOTAL 10,048 13.5 5,894 7.9 3,121 4.2 1,544 2.1 915 1.2 6,678 9.0 835 1.1

D.C. CIRCUIT 140 34.5 0 0.0 33 8.1 11 2.7 22 5.4 30 7.4 10 2.5
District of Columbia 140 34.5 0 0.0 33 8.1 11 2.7 22 5.4 30 7.4 10 2.5

FIRST CIRCUIT 183 10.5 17 1.0 76 4.4 49 2.8 34 2.0 233 13.4 27 1.6
Maine 49 23.3 0 0.0 0 0.0 4 1.9 1 0.5 22 10.5 1 0.5
Massachusetts 39 8.4 1 0.2 34 7.3 24 5.2 14 3.0 102 21.9 6 1.3
New Hampshire 48 21.5 0 0.0 7 3.1 7 3.1 6 2.7 39 17.5 3 1.3
Puerto Rico 41 5.5 16 2.1 33 4.4 12 1.6 11 1.5 49 6.6 16 2.1
Rhode Island 6 6.8 0 0.0 2 2.3 2 2.3 2 2.3 21 23.9 1 1.1

SECOND CIRCUIT 997 21.9 1 0.0 172 3.8 181 4.0 150 3.3 890 19.6 58 1.3
Connecticut 76 18.1 0 0.0 17 4.1 36 8.6 37 8.8 70 16.7 3 0.7
New York
   Eastern 290 23.3 1 0.1 89 7.2 47 3.8 54 4.3 250 20.1 20 1.6
   Northern 133 27.3 0 0.0 5 1.0 33 6.8 7 1.4 46 9.4 1 0.2
   Southern 283 17.9 0 0.0 36 2.3 39 2.5 40 2.5 444 28.1 30 1.9
   Western 174 26.6 0 0.0 20 3.1 5 0.8 4 0.6 60 9.2 4 0.6
Vermont 41 25.2 0 0.0 5 3.1 21 12.9 8 4.9 20 12.3 0 0.0

THIRD CIRCUIT 764 24.2 1 0.0 50 1.6 55 1.7 52 1.6 436 13.8 59 1.9
Delaware 8 5.5 0 0.0 2 1.4 3 2.1 0 0.0 31 21.4 27 18.6
New Jersey 281 28.4 1 0.1 10 1.0 12 1.2 6 0.6 152 15.4 6 0.6
Pennsylvania
   Eastern 232 30.9 0 0.0 15 2.0 7 0.9 24 3.2 125 16.7 11 1.5
   Middle 177 27.4 0 0.0 16 2.5 11 1.7 3 0.5 60 9.3 5 0.8
   Western 58 10.8 0 0.0 5 0.9 22 4.1 18 3.3 59 10.9 6 1.1
Virgin Islands 8 9.9 0 0.0 2 2.5 0 0.0 1 1.2 9 11.1 4 4.9

FOURTH CIRCUIT 1,135 17.6 0 0.0 93 1.4 111 1.7 52 0.8 563 8.7 73 1.1
Maryland 173 23.7 0 0.0 29 4.0 10 1.4 19 2.6 108 14.8 14 1.9
North Carolina
   Eastern 191 28.4 0 0.0 3 0.4 5 0.7 5 0.7 34 5.1 3 0.4
   Middle 56 15.8 0 0.0 0 0.0 2 0.6 0 0.0 22 6.2 0 0.0
   Western 208 26.0 0 0.0 8 1.0 10 1.3 6 0.8 29 3.6 11 1.4
South Carolina 256 21.2 0 0.0 19 1.6 23 1.9 0 0.0 86 7.1 18 1.5
Virginia
   Eastern 101 6.5 0 0.0 17 1.1 51 3.3 18 1.2 134 8.6 25 1.6
   Western 82 20.7 0 0.0 4 1.0 4 1.0 0 0.0 35 8.8 2 0.5
West Virginia
   Northern 40 8.5 0 0.0 13 2.8 4 0.9 2 0.4 66 14.1 0 0.0
   Southern 28 10.3 0 0.0 0 0.0 2 0.7 2 0.7 49 18.1 0 0.0
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CIRCUIT
District TOTAL N           % N           % N           % N           % N           %
FIFTH CIRCUIT 17,396 12,254 70.4 88 0.5 33 0.2 173 1.0 28 0.2
Louisiana
   Eastern 479 367 76.6 5 1.0 4 0.8 9 1.9 1 0.2
   Middle 204 143 70.1 2 1.0 0 0.0 1 0.5 0 0.0
   Western 335 254 75.8 1 0.3 0 0.0 8 2.4 0 0.0
Mississippi
   Northern 177 109 61.6 0 0.0 0 0.0 4 2.3 0 0.0
   Southern 422 341 80.8 1 0.2 2 0.5 4 0.9 3 0.7
Texas
   Eastern 1,012 735 72.6 8 0.8 0 0.0 4 0.4 3 0.3
   Northern 1,081 736 68.1 22 2.0 12 1.1 35 3.2 2 0.2
   Southern 6,511 3,754 57.7 29 0.4 3 0.0 24 0.4 11 0.2
   Western 7,175 5,815 81.0 20 0.3 12 0.2 84 1.2 8 0.1

SIXTH CIRCUIT 5,359 2,911 54.3 22 0.4 10 0.2 34 0.6 9 0.2
Kentucky
   Eastern 681 313 46.0 0 0.0 1 0.1 5 0.7 0 0.0
   Western 488 349 71.5 3 0.6 0 0.0 1 0.2 0 0.0
Michigan
   Eastern 736 403 54.8 3 0.4 0 0.0 4 0.5 2 0.3
   Western 453 274 60.5 5 1.1 3 0.7 9 2.0 3 0.7
Ohio
   Northern 905 496 54.8 1 0.1 1 0.1 6 0.7 1 0.1
   Southern 621 250 40.3 1 0.2 2 0.3 1 0.2 1 0.2
Tennessee
   Eastern 586 358 61.1 2 0.3 1 0.2 3 0.5 2 0.3
   Middle 287 161 56.1 2 0.7 1 0.3 0 0.0 0 0.0
   Western 602 307 51.0 5 0.8 1 0.2 5 0.8 0 0.0

SEVENTH CIRCUIT 3,041 1,683 55.3 3 0.1 9 0.3 34 1.1 5 0.2
Illinois
   Central 387 215 55.6 0 0.0 0 0.0 0 0.0 1 0.3
   Northern 919 425 46.2 1 0.1 4 0.4 3 0.3 2 0.2
   Southern 310 239 77.1 1 0.3 3 1.0 5 1.6 1 0.3
Indiana
   Northern 452 296 65.5 0 0.0 2 0.4 3 0.7 1 0.2
   Southern 293 168 57.3 1 0.3 0 0.0 8 2.7 0 0.0
Wisconsin
   Eastern 490 192 39.2 0 0.0 0 0.0 13 2.7 0 0.0
   Western 190 148 77.9 0 0.0 0 0.0 2 1.1 0 0.0

EIGHTH CIRCUIT 5,407 3,476 64.3 32 0.6 11 0.2 48 0.9 8 0.1
Arkansas
   Eastern 432 302 69.9 2 0.5 2 0.5 1 0.2 2 0.5
   Western 206 146 70.9 1 0.5 0 0.0 2 1.0 0 0.0
Iowa
   Northern 590 429 72.7 10 1.7 3 0.5 5 0.8 2 0.3
   Southern 470 253 53.8 2 0.4 1 0.2 5 1.1 1 0.2
Minnesota 575 272 47.3 1 0.2 0 0.0 1 0.2 0 0.0
Missouri
   Eastern 1,010 696 68.9 0 0.0 0 0.0 6 0.6 0 0.0
   Western 778 497 63.9 2 0.3 3 0.4 10 1.3 1 0.1
Nebraska 641 429 66.9 10 1.6 0 0.0 12 1.9 2 0.3
North Dakota 251 122 48.6 0 0.0 1 0.4 1 0.4 0 0.0
South Dakota 454 330 72.7 4 0.9 1 0.2 5 1.1 0 0.0
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CIRCUIT
District N         % N         % N         % N         % N         % N         % N        %
FIFTH CIRCUIT 1,299 7.5 1,254 7.2 1,021 5.9 418 2.4 39 0.2 655 3.8 134 0.8
Louisiana
   Eastern 53 11.1 0 0.0 7 1.5 6 1.3 4 0.8 23 4.8 0 0.0
   Middle 44 21.6 0 0.0 1 0.5 4 2.0 1 0.5 7 3.4 1 0.5
   Western 30 9.0 0 0.0 0 0.0 0 0.0 5 1.5 24 7.2 13 3.9
Mississippi
   Northern 40 22.6 0 0.0 14 7.9 2 1.1 0 0.0 5 2.8 3 1.7
   Southern 36 8.5 0 0.0 1 0.2 2 0.5 3 0.7 17 4.0 12 2.8
Texas
   Eastern 104 10.3 0 0.0 91 9.0 28 2.8 6 0.6 27 2.7 6 0.6
   Northern 173 16.0 0 0.0 23 2.1 7 0.6 3 0.3 62 5.7 6 0.6
   Southern 371 5.7 1,095 16.8 802 12.3 225 3.5 1 0.0 184 2.8 12 0.2
   Western 448 6.2 159 2.2 82 1.1 144 2.0 16 0.2 306 4.3 81 1.1

SIXTH CIRCUIT 1,375 25.7 1 0.0 133 2.5 98 1.8 105 2.0 584 10.9 77 1.4
Kentucky
   Eastern 290 42.6 0 0.0 6 0.9 7 1.0 1 0.1 51 7.5 7 1.0
   Western 62 12.7 0 0.0 23 4.7 9 1.8 0 0.0 38 7.8 3 0.6
Michigan
   Eastern 154 20.9 0 0.0 12 1.6 11 1.5 14 1.9 125 17.0 8 1.1
   Western 86 19.0 0 0.0 0 0.0 9 2.0 8 1.8 53 11.7 3 0.7
Ohio
   Northern 209 23.1 0 0.0 27 3.0 14 1.5 22 2.4 106 11.7 22 2.4
   Southern 195 31.4 0 0.0 30 4.8 22 3.5 39 6.3 65 10.5 15 2.4
Tennessee
   Eastern 149 25.4 0 0.0 4 0.7 8 1.4 3 0.5 47 8.0 9 1.5
   Middle 64 22.3 0 0.0 11 3.8 6 2.1 10 3.5 30 10.5 2 0.7
   Western 166 27.6 1 0.2 20 3.3 12 2.0 8 1.3 69 11.5 8 1.3

SEVENTH CIRCUIT 559 18.4 1 0.0 78 2.6 44 1.4 98 3.2 455 15.0 72 2.4
Illinois
   Central 93 24.0 1 0.3 5 1.3 7 1.8 3 0.8 58 15.0 4 1.0
   Northern 176 19.2 0 0.0 21 2.3 23 2.5 81 8.8 155 16.9 28 3.0
   Southern 31 10.0 0 0.0 2 0.6 1 0.3 5 1.6 17 5.5 5 1.6
Indiana
   Northern 95 21.0 0 0.0 5 1.1 0 0.0 4 0.9 26 5.8 20 4.4
   Southern 50 17.1 0 0.0 15 5.1 5 1.7 2 0.7 44 15.0 0 0.0
Wisconsin
   Eastern 102 20.8 0 0.0 30 6.1 4 0.8 0 0.0 134 27.3 15 3.1
   Western 12 6.3 0 0.0 0 0.0 4 2.1 3 1.6 21 11.1 0 0.0

EIGHTH CIRCUIT 814 15.1 53 1.0 144 2.7 73 1.4 76 1.4 613 11.3 59 1.1
Arkansas
   Eastern 62 14.4 0 0.0 6 1.4 10 2.3 11 2.5 24 5.6 10 2.3
   Western 33 16.0 0 0.0 0 0.0 2 1.0 0 0.0 21 10.2 1 0.5
Iowa
   Northern 57 9.7 31 5.3 1 0.2 0 0.0 3 0.5 46 7.8 3 0.5
   Southern 101 21.5 0 0.0 25 5.3 6 1.3 3 0.6 62 13.2 11 2.3
Minnesota 164 28.5 0 0.0 8 1.4 11 1.9 23 4.0 92 16.0 3 0.5
Missouri
   Eastern 132 13.1 0 0.0 22 2.2 18 1.8 12 1.2 114 11.3 10 1.0
   Western 136 17.5 0 0.0 21 2.7 8 1.0 11 1.4 87 11.2 2 0.3
Nebraska 24 3.7 19 3.0 44 6.9 7 1.1 6 0.9 79 12.3 9 1.4
North Dakota 93 37.1 3 1.2 3 1.2 3 1.2 1 0.4 23 9.2 1 0.4
South Dakota 12 2.6 0 0.0 14 3.1 8 1.8 6 1.3 65 14.3 9 2.0
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CIRCUIT
District TOTAL N           % N           % N           % N           % N           %
NINTH CIRCUIT 14,074 6,282 44.6 68 0.5 17 0.1 70 0.5 21 0.1
Alaska 164 84 51.2 0 0.0 0 0.0 3 1.8 2 1.2
Arizona 3,724 1,204 32.3 41 1.1 3 0.1 9 0.2 3 0.1
California
   Central 1,615 605 37.5 3 0.2 4 0.2 12 0.7 4 0.2
   Eastern 884 425 48.1 0 0.0 4 0.5 6 0.7 2 0.2
   Northern 704 371 52.7 0 0.0 2 0.3 5 0.7 0 0.0
   Southern 3,757 1,889 50.3 10 0.3 2 0.1 6 0.2 3 0.1
Guam 68 51 75.0 1 1.5 0 0.0 0 0.0 1 1.5
Hawaii 278 119 42.8 0 0.0 0 0.0 1 0.4 1 0.4
Idaho 265 125 47.2 0 0.0 0 0.0 3 1.1 0 0.0
Montana 417 298 71.5 5 1.2 0 0.0 8 1.9 3 0.7
Nevada 429 292 68.1 1 0.2 1 0.2 2 0.5 0 0.0
Northern Mariana Islands 18 13 72.2 0 0.0 0 0.0 0 0.0 0 0.0
Oregon 631 296 46.9 2 0.3 0 0.0 3 0.5 2 0.3
Washington
   Eastern 337 132 39.2 1 0.3 1 0.3 8 2.4 0 0.0
   Western 783 378 48.3 4 0.5 0 0.0 4 0.5 0 0.0

TENTH CIRCUIT 5,876 3,581 60.9 15 0.3 4 0.1 70 1.2 5 0.1
Colorado 473 285 60.3 2 0.4 0 0.0 2 0.4 2 0.4
Kansas 664 403 60.7 2 0.3 3 0.5 44 6.6 1 0.2
New Mexico 2,901 1,743 60.1 4 0.1 0 0.0 5 0.2 2 0.1
Oklahoma
   Eastern 89 83 93.3 0 0.0 0 0.0 0 0.0 0 0.0
   Northern 213 165 77.5 2 0.9 0 0.0 0 0.0 0 0.0
   Western 339 241 71.1 1 0.3 0 0.0 10 2.9 0 0.0
Utah 859 441 51.3 4 0.5 0 0.0 7 0.8 0 0.0
Wyoming 338 220 65.1 0 0.0 1 0.3 2 0.6 0 0.0

ELEVENTH CIRCUIT 7,038 4,792 68.1 11 0.2 10 0.1 94 1.3 3 0.0
Alabama
   Middle 266 174 65.4 0 0.0 0 0.0 5 1.9 0 0.0
   Northern 478 304 63.6 0 0.0 3 0.6 13 2.7 0 0.0
   Southern 556 364 65.5 2 0.4 0 0.0 6 1.1 0 0.0
Florida
   Middle 1,664 1,027 61.7 1 0.1 1 0.1 9 0.5 1 0.1
   Northern 338 239 70.7 1 0.3 0 0.0 5 1.5 0 0.0
   Southern 2,162 1,584 73.3 1 0.0 2 0.1 23 1.1 1 0.0
Georgia
   Middle 352 284 80.7 0 0.0 2 0.6 6 1.7 0 0.0
   Northern 706 409 57.9 2 0.3 2 0.3 7 1.0 0 0.0
   Southern 516 407 78.9 4 0.8 0 0.0 20 3.9 1 0.2

UPWARD

W/ BOOKER 2 RANGE
RANGE WITH

Table 26 (cont.)

DEPARTURE
RANGE DEPARTURE2

WITHIN

W/ BOOKER 2
GUIDELINE UPWARD ABOVE

ABOVE REMAINING



CIRCUIT
District N         % N         % N         % N         % N         % N         % N        %
NINTH CIRCUIT 1,304 9.3 3,964 28.2 750 5.3 262 1.9 141 1.0 1,002 7.1 193 1.4
Alaska 29 17.7 0 0.0 21 12.8 2 1.2 7 4.3 14 8.5 2 1.2
Arizona 183 4.9 1,931 51.9 118 3.2 48 1.3 26 0.7 139 3.7 19 0.5
California
   Central 212 13.1 430 26.6 109 6.7 31 1.9 31 1.9 124 7.7 50 3.1
   Eastern 133 15.0 183 20.7 33 3.7 16 1.8 11 1.2 62 7.0 9 1.0
   Northern 84 11.9 49 7.0 78 11.1 13 1.8 13 1.8 69 9.8 20 2.8
   Southern 154 4.1 1,232 32.8 119 3.2 103 2.7 14 0.4 159 4.2 66 1.8
Guam 6 8.8 0 0.0 0 0.0 1 1.5 0 0.0 6 8.8 2 2.9
Hawaii 86 30.9 0 0.0 3 1.1 3 1.1 2 0.7 59 21.2 4 1.4
Idaho 70 26.4 33 12.5 4 1.5 1 0.4 3 1.1 23 8.7 3 1.1
Montana 54 12.9 0 0.0 0 0.0 4 1.0 3 0.7 36 8.6 6 1.4
Nevada 36 8.4 0 0.0 44 10.3 3 0.7 3 0.7 43 10.0 4 0.9
Northern Mariana Islands 4 22.2 0 0.0 0 0.0 0 0.0 1 5.6 0 0.0 0 0.0
Oregon 117 18.5 23 3.6 66 10.5 15 2.4 9 1.4 95 15.1 3 0.5
Washington
   Eastern 29 8.6 68 20.2 39 11.6 1 0.3 2 0.6 54 16.0 2 0.6
   Western 107 13.7 15 1.9 116 14.8 21 2.7 16 2.0 119 15.2 3 0.4

TENTH CIRCUIT 405 6.9 572 9.7 495 8.4 150 2.6 75 1.3 477 8.1 27 0.5
Colorado 76 16.1 0 0.0 21 4.4 19 4.0 5 1.1 57 12.1 4 0.8
Kansas 106 16.0 0 0.0 41 6.2 3 0.5 3 0.5 57 8.6 1 0.2
New Mexico 91 3.1 392 13.5 367 12.7 93 3.2 41 1.4 155 5.3 8 0.3
Oklahoma
   Eastern 1 1.1 0 0.0 0 0.0 0 0.0 0 0.0 5 5.6 0 0.0
   Northern 29 13.6 0 0.0 1 0.5 1 0.5 0 0.0 15 7.0 0 0.0
   Western 21 6.2 0 0.0 3 0.9 4 1.2 1 0.3 56 16.5 2 0.6
Utah 52 6.1 180 21.0 48 5.6 25 2.9 3 0.3 90 10.5 9 1.0
Wyoming 29 8.6 0 0.0 14 4.1 5 1.5 22 6.5 42 12.4 3 0.9

ELEVENTH CIRCUIT 1,073 15.2 30 0.4 76 1.1 92 1.3 71 1.0 740 10.5 46 0.7
Alabama
   Middle 61 22.9 0 0.0 2 0.8 3 1.1 0 0.0 20 7.5 1 0.4
   Northern 95 19.9 0 0.0 2 0.4 5 1.0 2 0.4 52 10.9 2 0.4
   Southern 124 22.3 0 0.0 4 0.7 2 0.4 2 0.4 50 9.0 2 0.4
Florida
   Middle 328 19.7 30 1.8 22 1.3 21 1.3 15 0.9 203 12.2 6 0.4
   Northern 66 19.5 0 0.0 0 0.0 4 1.2 1 0.3 20 5.9 2 0.6
   Southern 198 9.2 0 0.0 19 0.9 23 1.1 33 1.5 257 11.9 21 1.0
Georgia
   Middle 39 11.1 0 0.0 5 1.4 2 0.6 0 0.0 13 3.7 1 0.3
   Northern 119 16.9 0 0.0 16 2.3 25 3.5 18 2.5 98 13.9 10 1.4
   Southern 43 8.3 0 0.0 6 1.2 7 1.4 0 0.0 27 5.2 1 0.2

1Of the 76,478 cases, 1,985 were excluded because information was missing from the submitted documents that prevented the comparison of the sentence and the guideline   
range.  Districts for which information needed to determine the relationship between the sentence imposed and the guideline range is missing in five percent or more of the   
cases received included:  Western Oklahoma (39.0%), Eastern Virginia (23.1%), Middle Georgia (20.5%), Central California (14.6%), Northern New York (8.4%), Middle   
Tennessee (6.8%), Southern Mississippi (6.8%), Western Washington (6.6%), and Maryland (6.6%).  Descriptions of variables used in this table are provided in Appendix A.   

2See Tables 24-24B for a list of departure reasons comprising these categories.

3See Tables 25-25B for a list of departure reasons comprising these categories.

SOURCE:  U.S. Sentencing Commission, 2008 Datafile, USSCFY08.
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