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EXECUTIVE SUMMARY



Pursuant to its general authority under 28 U.S.C. 88 994
and 995, the United States Sentencing Commission (*“the
Commission) has undertaken a multi-year study of statutory
and guideline definitions relating to the nature of a defendant’s
prior conviction and the impact of such definitions on the
relevant statutory and guideline provisions. The Commission
analyzed the application and impact of the career offender
guideline found at section 4B1.1 (Career Offender) of the
Guidelines Manual, which implements a Congressional
directive instructing the Commission to set the guideline range
for offenders with specified instant and prior convictions at or
near the statutory maximum. Tracking the statutory criteria, a
defendant qualifies as a career offender if (1) the defendant was
at least eighteen years old at the time he or she committed the
instant offense of conviction; (2) the instant offense is a felony
that is a crime of violence or a controlled substance offense;
and (3) the defendant has at least two prior felony convictions
of either a crime of violence or a controlled substance offense.
Where these criteria are met, the directive, and therefore
84B1.1, provides for a guideline range “at or near the
maximum [term of imprisonment] authorized” — typically
resulting in a guidelines range significantly greater than would
otherwise apply.

During the course of its study, the Commission found that:

= Career offenders are primarily convicted of drug
trafficking offenses — nearly three-quarters (74.1%)
of career offenders in fiscal year 2014 were convicted
of a drug trafficking offense and would have been
sentenced pursuant to §2D1.1 (Offenses involving
drugs and narco-terrorism).

= Career offenders are sentenced to long terms of
incarceration, receiving an average sentence of more
than 12 years (147 months).

= As a result of these lengthy sentences, career offenders
now account for more than 11 percent of the total BOP
population.

= Even though they continue to receive lengthy sentences,
career offenders are increasingly receiving sentences
below the guideline range, often at the request of the
government. During the past ten years, the proportion
of career offenders sentenced within the applicable
guideline range has decreased from 43.3 percent in
fiscal year 2005 to 27.5 percent in fiscal year 2014,
while government sponsored departures have steadily
increased from 33.9 percent to 45.6 percent.

These findings prompted the Commission to explore concerns
that the career offender directive fails to meaningfully
distinguish among career offenders with different types of
criminal records and has resulted in overly severe penalties for
some offenders.

The Commission conducted a detailed analysis of
career offenders’ prior criminal history and recidivism after
release from federal prison. This allowed for distinctions to be
made among career offenders based on the nature of their prior
offenses. Specifically, the Commission assigned each career
offender in the study to one of three categories based on the
types of offenses in their record potentially relevant to career
offender status: drug trafficking only, violent only, and mixed.
The Commission found clear and notable differences between
these distinct pathways to career offender status:

= Career offenders who have committed a violent instant
offense or a violent prior offense generally have a more
serious and extensive criminal history, recidivate at a
higher rate than drug trafficking only career offenders,



and are more likely to commit another violent offense in
the future.

= The career offender directive has the greatest impact on
federal drug trafficking offenders because of the higher
statutory maximum penalties for those offenders
(offenders convicted under the primary drug trafficking
statute at 21 U.S.C. § 841 face statutory maximum
penalties up to life imprisonment).

= Drug trafficking only career offenders were most likely
to receive a sentence below the guideline range (often at
the request of the government), receiving an average
sentence (134 months) that is nearly identical to the
average guideline minimum (131 months) that would
have applied to those offenders through the normal
operation of the guidelines.

Consistent with these findings, the Commission has
concluded that the career offender directive is best focused on
those offenders who have committed at least one “crime of

violence.” The Commission recommends that Congress amend
the directive to reflect this principle by no longer including
those who currently qualify as career offenders based solely on
drug trafficking offenses. These reforms would help ensure
that federal sentences better account for the severity of the
offenders’ prior records, protect the public, and avoid undue
severity for certain less culpable offenders.

As part of its study, the Commission also observed the
overall complexity of applying the career offender guideline
and other similar recidivist enhancements. Federal statutes and
the sentencing guidelines currently contain a patchwork of
definitions attempting to specify which prior offenses are
crimes of violence or violent felonies for purposes of recidivist
enhancements. These definitions and the complex legal tests
(most notably the “categorical approach’) have resulted in
confusion and inefficient use of resources on the part of both
litigants and courts. Congress should act to address the
inconsistency and complexity that persists by adopting a single,
uniform definition of “crime of violence” for all federal
criminal law purposes.

CONCLUSIONS

= The career offender directive should be amended to differentiate between career offenders with different types of
criminal records, and is best focused on those offenders who have committed at least one “crime of violence.”

= Career offenders who have committed a violent instant offense or a violent prior offense generally have a more serious
and extensive criminal history, recidivate at a higher rate than drug trafficking only career offenders, and are more

likely to commit another violent offense in the future.

= Drug trafficking only career offenders are not meaningfully different from other federal drug trafficking offenders
and should not categorically be subject to the significant increases in penalties required by the career offender

directive.

= Asingle definition of the term “crime of violence” in the guidelines and other federal recidivist provisions is necessary
to address increasing complexity and to avoid unnecessary confusion and inefficient use of court resources.
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INTRODUCTION



This report provides a broad overview of several key findings of the United States Sentencing Commission’s multi-year
study of statutory and guideline definitions relating to the nature of a defendant’s prior conviction (e.g., “crime of violence,”
“violent felony,”” “drug trafficking offense,”” and “felony drug offense’”) and the impact of such definitions on the relevant
statutory and guideline provisions (e.g., the career offender guideline and the Armed Career Criminal Act). The report begins
by providing background on the career offender directive and the resulting career offender guideline. It also provides
sentencing and recidivism data concerning career offenders, including data demonstrating the substantial impact the directive
and the career offender guideline have on the resulting sentencing range. The report concludes by recommending statutory
changes, including changes that would better tailor the significantly enhanced penalties required for career offenders. A more
targeted approach in this area would account for differences among current career offenders and would result in sentences that

are more proportional.

Over the past three decades, Congress has indicated that
the number and nature of a federal offender’s prior convictions
are important considerations in deciding a federal sentence.
This policy determination is reflected in numerous statutory
recidivist provisions proscribing increased statutory minimum
and maximum punishments for defendants with specified prior
convictions. Congress further codified this approach with the
passage of the Sentencing Reform Act of 1984 (SRA)! in
which it instructed federal courts to consider, among other
things, the nature and circumstances of the offense and the
history and characteristics of the defendant.? The SRA
specifically included criminal history as a factor that courts
must consider in imposing a sentence,® and it instructed the
Commission to consider criminal history in formulating the
guidelines.*

Since the first guidelines were promulgated in 1987, the
United States Sentencing Commission® has also recognized the
importance of an offender’s criminal history and has acted in a
manner consistent with Congress’s legislative actions by

specifically incorporating the number and nature of prior
convictions in an offender’s background into the offender’s
guideline determination. For example, an offender’s criminal
history is considered in the calculation of the offender’s
guideline range such that repeat offenders with more extensive
or serious prior offenses receive longer sentences than first-
time offenders. In addition, the Commission independently
decided to increase sentences for certain kinds of offenses,
such as drug trafficking, firearms and sex offenses, if the
offender committed drug trafficking, violent crimes or other
sex offenses, respectively, in the past. The guidelines
consideration of criminal history, particularly as used in
Chapter Four of the sentencing guidelines, is reflective of
increased culpability and has proven to be a good measure of
the risk of future recidivism.®

While continuing to support the notion that an offender
with a long and serious criminal history should receive a more
severe penalty than one without such a history, the
Commission has observed that, in practice, determining which



prior convictions should result in substantially increased
sentences raises complex policy issues. First, the current
structure of some recidivist enhancements has resulted in
overly severe penalties for certain offenders, which has, in turn,
led to increased departures and variances from the guidelines.
Second, variations in the meaning of similar terms, such as
“crime of violence” and “violent felony,” have resulted in
unnecessary confusion and inefficient use of resources on the
part of both litigants and courts.

Prompted by these observations and growing criticisms
regarding the scope and impact of certain recidivist statutes and
guideline provisions, the Commission undertook a multi-year
study of statutory and guideline definitions relating to the
nature of a defendant’s prior conviction (e.g., “crime of
violence,” “violent felony,” “drug trafficking offense,” and
“felony drug offense”) and the impact of such definitions on
the relevant statutory and guideline provisions (e.g., the career
offender and illegal reentry guidelines, and the Armed Career
Criminal Act). As a focal point of this study, the Commission
analyzed the application and impact of the career offender
guideline, which is found at 84B1.1 (Career Offender) of the
Guidelines Manual. This provision implements a
congressional directive instructing the Commission to set the
guideline range for offenders with specified instant and prior
convictions at or near the statutory maximum.’

The Commission considered feedback from judges,
practitioners, probation officers, academics, and other interest
groups, including conducting a roundtable discussion on crimes
of violence and the “categorical approach,”® and studied case
law interpreting these statutory and guideline definitions. The
Commission has received extensive public comment, and is

aware of numerous court opinions, expressing the view that
having multiple definitions of the terms “crime of violence”
and “violent felony” leads to complexity and a lack of clarity.
The categorical approach, devised by the Supreme Court as the
method of interpreting these terms, has added more complexity
over time. The Commission also analyzed sentencing data,
including a study of sentences relative to the guideline ranges
for career offenders.® As discussed in more detail below, this
analysis demonstrates a decreasing rate of within range
sentences (27.5% in fiscal year 2014), coupled with increasing
rates of government sponsored (45.6%) and non-government
sponsored below range sentences (25.9%) for career
offenders.*°

One result of the Commission’s study was a January
2016 amendment to the definition of “crime of violence” at
84B1.2 (Definitions of Terms Used in Section 4B1.1). While
this was an important and positive step, the Commission did
not adopt this recent amendment with the view that it had
accomplished all that should be done in this area. A number of
concerns remain, including:

(1) the overall severity of the enhancements for many
offenders under the career offender guideline;

(2) a failure to meaningfully distinguish among career
offenders with different types of criminal records; and

(3) the overall complexity of applying the career
offender guideline and other similar recidivist
enhancements.



More far-reaching changes are needed to address these
concerns and achieve the goal of a fairer and more rational
career offender sentencing regime. The changes should ensure
that sentences for repeat offenders are not unduly severe and
that they more proportionally take into account the severity of
the offenders’ prior record so that individuals with different
criminal histories are not automatically sentenced in the same
manner. To achieve these goals, the Commission makes two
recommendations for statutory changes.

First, the Commission recommends that Congress
amend the career offender directive at 28 U.S.C. § 994(h) to
permit the Commission to more effectively differentiate
between career offenders with different types of criminal
records. Sentencing data demonstrates clear and notable
differences between career offenders who have committed a
violent offense and those who are deemed career offenders
based solely on drug trafficking offenses. The differences are
seen both in the nature and extent of the offenders’ criminal
history at the time of sentencing, as well as the likelihood of
recidivism after release — recidivism rates for offenders with
violence in their past are higher than those for offenders
without a history of violent conduct. Contrary to what might
be expected, the career offender directive has a significantly
greater sentencing impact on career offenders who have
committed an instant federal drug trafficking offense because
such offenders often face much higher statutory maximum
penalties than offenders convicted of a violent federal offense
(e.g., offenders convicted under the primary drug trafficking
statute at 21 U.S.C. § 841 face statutory maximum penalties up
to life imprisonment, while the federal offense of robbery
found at 18 U.S.C. § 1951 has a statutory maximum penalty of
20 years imprisonment).

Consistent with these findings, courts and the
government generally perceive career offenders with a violent
felony in their past differently from other career offenders.
This perception is reflected in current sentencing practices,
with violent career offenders receiving fewer and lesser
departures or variances from the guidelines. Thus, while
certain recidivist offenders should be punished more severely,
the Commission has concluded that the career offender
directive, and the guideline based on that directive, is best
focused on those offenders who have committed at least one
“crime of violence.” The career offender directive at 18 U.S.C.
8§ 994(h) should be amended to reflect this principle.

Second, the Commission recommends that Congress
adopt a single, uniform definition of “crime of violence” for all
federal criminal law purposes. The definition should include a
requirement that the prior offense have as an element the use,
threatened use, or attempted use of physical force against the
person of another, and the definition should include a short list
of enumerated offenses targeting the most serious predicate
offenses without regard to whether it includes a use-of-force
element. While the Commission recently amended the career
offender guideline’s definition of “crime of violence,”
inconsistency and complexity persist in other statutory
provisions. Stakeholders universally have urged the
Commission and Congress to replace the existing recidivist
definitions with a single definition for use in all federal
criminal contexts.

In establishing a uniform definition, Congress should
consider adopting the revised definition of “crime of violence”
promulgated by the Commission in January 2016 to replace the
existing “violent felony” provision of the Armed Career



Criminal Act and the definitions of “crime of violence” in 18
U.S.C. § 16 (at least to the extent applicable to criminal law)
and 18 U.S.C. § 924(c). The Commission adopted its revised
definition after a multi-year study of the categorical approach
and predicate offense definitions. This study included
extensive feedback from stakeholders and experts, such as a
roundtable discussion about potential new approaches and a
public hearing on the amendment. The Commission also
conducted an exhaustive analysis of the available data about
the career offender population and the relative risks and

seriousness of possible predicate offenses.! That feedback
and analysis resulted in a revised definition that responds to
legal and practical concerns about the former definition, such
as the need for courts to formulate “contemporary, generic”
meanings for enumerated offenses. Adoption of this single
definition across the various federal statutes would reduce
confusion, maximize the efficient use of judicial resources, and
focus on those offenders with the most serious violent criminal
backgrounds.
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To understand the scope of the Commission’s recent
changes and recommended areas for future changes, it is
helpful to understand the evolution of the career offender
sentencing regime starting from its origination in the
Sentencing Reform Act of 1984. The background set forth
below demonstrates the long-standing work that both Congress
and the Commission have done in this area. The Commission
seeks to continue the collaborative process by working with
Congress to craft a career offender sentencing regime that
ensures public safety and just punishment for recidivist
offenders, while also recognizing the important differences
among federal offenders with different types of convictions.

The Career Offender Directive

The genesis of the career offender directive set forth at
28 U.S.C. 8 994(h) was an amendment by Senator Edward M.
Kennedy to the Violent Crime and Drug Enforcement
Improvement Act of 1982 mandating that courts sentence
“career criminals” to “the maximum or approximately the
maximum penalty for the current offense.”? The Kennedy
amendment included proposed language in the career offender
mandate that was not a directive to the Commission, but rather
a mandate to the sentencing court.

The core of the Kennedy amendment was ultimately
made part of the Comprehensive Crime Control Act of 1983 as
28 U.S.C. 8 994(h). There, however, Congress changed the
original provision to include a statutory directive to the
Commission, rather than as a requirement for sentencing
judges, as previously contemplated. The Senate Report
described the rationale for the change, as follows:

12

Subsection (h) was added in the 98th Congress to
replace a provision proposed by Senator
Kennedy enacted in S. 2572, as part of proposed
18 U.S.C. 3581, that would have mandated a
sentencing judge to impose a sentence at or near
the statutory maximum for repeat violent
offenders and repeat drug offenders. The
Committee believes that such a directive to the
Sentencing Commission will be more effective;
the guidelines development process can assure
consistent and rational implementation of the
Committee’s view that substantial prison terms
should be imposed on repeat violent offenders
and repeat drug traffickers.®

A subsequent bill included the following proposed language for
section 994(h): “The Commission shall assure that the
guidelines will specify a sentence to a term of imprisonment at
or near the maximum term authorized by Section 3581(b) of
Title 18, United States Code.”** This language was the origin
of the final text for section 994(h), promulgated in the SRA,°
which provides:

The Commission shall assure that the guidelines
specify a sentence to a term of imprisonment at
or near the maximum term authorized for
categories of defendants in which the defendant
is eighteen years old or older and—

(1) has been convicted of a felony that
iIS—

(A) a crime of violence; or



(B) an offense described in section 401
of the Controlled Substances Act (21
U.S.C. 841), sections 1002(a), 1005, and
1009 of the Controlled Substances
Import and Export Act (21 U.S.C.
952(a), 955, and 959), and chapter 705
of title 46; and

(2) has previously been convicted of two
or more prior felonies, each of which
iIs—

(A) a crime of violence; or

(B) an offense described in section 401
of the Controlled Substances Act (21
U.S.C. 841), sections 1002(a), 1005, and
1009 of the Controlled Substances
Import and Export Act (21 U.S.C.
952(a), 955, and 959), and chapter 705
of title 46.1

The Career Offender Directive in Context

Congress created the Commission “to establish
sentencing policies and practices for the federal criminal justice
system” that implement the purposes of sentencing enumerated
at 18 U.S.C. § 3553(a)(2)." Pursuant to this directive,
Congress delegated to the Commission “significant discretion
in formulating guidelines.”*® The Commission’s authority and
discretion in this area is nevertheless limited in some ways.
Congress retains, for example, the authority to influence
federal sentencing policy by enacting directives to the
Commission, including the career offender directive at section

994(h).

The interplay between the Commission’s general
authority and congressional directives, such as the career
offender directive at section 994(h), was ultimately considered
by the Supreme Court in United States v. LaBonte.'® In
LaBonte, the Department of Justice (DOJ) challenged the
validity of an amendment to the career offender guideline that
precluded consideration of certain statutory enhancements in
calculating the “offense statutory maximum.”?° In that
amendment, the Commission defined the phrase “offense
statutory maximum” as “the maximum term of imprisonment
authorized for the offense of conviction that is a crime of
violence or controlled substance offense, not including any
increase in that maximum term under a sentencing
enhancement provision that applies because of the defendant’s
prior criminal record....”?

The DOJ argued that this amendment conflicted with
the Commission’s obligation under the career offender
directive to “assure that the guidelines specify a sentence to a
term of imprisonment at or near the maximum term authorized
for categories of [career offenders].” The Court agreed,
concluding that the amendment conflicted with the plain,
unambiguous language of section 994(h) and that the
Commission therefore lacked authority to promulgate it.??
Although the Court acknowledged that “Congress has
delegated to the Commission ‘significant discretion in
formulating guidelines’ for sentencing convicted federal
offenders,” it emphasized that such discretion “must bow to the
specific directives of Congress.”?

13



The Court acknowledged that the career offender
directive does give the Commission some discretion in
promulgating guidelines for career offenders. However, the
Court noted that “[section] 994(h) is designed to cabin the
Commission’s discretion in the promulgation of guidelines for
career offenders . . . ,”?* and held that “[w]hatever latitude
section 994(h) affords the Commission in deciding how close a
sentence must come to the maximum to be ‘near’ it, the statute
does not license the Commission to select as the relevant
‘maximum term’ a sentence that is different from the
congressionally authorized maximum term.”?

Consistent with the Supreme Court’s interpretation in
LaBonte, the Commission remains cognizant of the limitations
on its authority to change the career offender guideline. While
the Commission has made several changes to the definition of a
career offender in the years since the guidelines were first
promulgated, it has relied on its broader statutory authority to
do so while continuing to ensure that the career offender
guideline conforms to the directive’s overarching requirement
that sentences for such offenders be at or near the statutory
maximum. The background commentary to 84B1.1 explains:

found guilty of similar criminal conduct . ...” 28
U.S.C. § 991(b)(1)(B).

The commentary further explains:

The Commission’s refinement of this definition
over time is consistent with Congress’s choice of
a directive to the Commission rather than a
mandatory minimum sentencing statute (“The
[Senate Judiciary] Committee believes that such
a directive to the Commission will be more
effective; the guidelines development process
can assure consistent  and rational
implementation for the Committee’s view that
substantial prison terms should be imposed on
repeat violent offenders and repeat drug
traffickers.” S. Rep. No. 225, 98th Cong., 1st
Sess. 175 (1983)).%’

Thus, while the Commission has “significant discretion
in formulating guidelines,” Congress has specifically retained
the authority to influence federal sentencing policy relating to

14

[ln accord with its general guideline
promulgation authority under 28 U.S.C.
8 994(a)-(f), and its amendment authority under
28 U.S.C. § 994(0) and (p), the Commission has
modified [the career offender] definition in
several respects to focus more precisely on the
class of recidivist offenders for whom a lengthy
term of imprisonment is appropriate and to avoid
“unwarranted sentencing disparities among
defendants with similar records who have been

“career offenders” by requiring that the guidelines assign a
sentencing range at or near the maximum authorized term
when certain criteria are met. The Commission and Congress,
therefore, must work together in order to implement the
statutory changes proposed in this report.

The Career Offender Guideline

Tracking the statutory criteria set forth in section
994(h), the Commission implemented Congress’s directive by
identifying a defendant as a career offender if (1) the defendant



was at least eighteen years old at the time he or she committed
the instant offense of conviction; (2) the instant offense is a
felony that is a crime of violence or a controlled substance
offense; and (3) the defendant has at least two prior felony
convictions of either a crime of violence or a controlled
substance offense. Where these criteria are met, the directive
at section 994(h), and therefore 84B1.1, provide for a guideline
range “at or near the maximum [term of imprisonment]
authorized” — typically resulting in a guidelines range
significantly greater than would otherwise apply. The
guidelines accomplish this through two potential adjustments
to the guidelines calculations.

First, the guideline provides for a potentially increased
final offense level (FOL) for the offender’s instant offense. A
table at 84B1.1(b) provides a range of applicable final offense
levels based on the statutory maximum penalties? for an
offender’s instant federal statute of conviction. As set forth in
the following table, these adjusted offense levels range from 12
to 37 depending on the underlying offense statutory maximum:

Offense  Guideline Range

Offense Statutory Maximum Level with CHC VI
Life 37 360-life
25 years or more 34 262-327
20 years or more, but less than 25 years 32 210-262
15 years or more, but less than 20 years 29 151-188
10 years or more, but less than 15 years 24 100-125

5 years or more, but less than 10 years 17 51-63
More than 1 year, but less than 5 years 12 30-37

The guideline provides that the applicable offense level from
this table should be applied only where it produces a higher

offense level than the offense level that would apply if the
defendant had not qualified as a career offender (i.e., the
Chapter Two offense level is higher than the level in the career
offender table). As noted in the table, these offense levels
produce significant sentencing ranges under the guidelines.

In addition to potentially increasing the applicable
offense level, the career offender guideline also assigns all
offenders to Criminal History Category (CHC) VI, regardless
of the criminal history points assigned in Chapter Four of the
guidelines.

The terms “crime of violence” and “controlled
substance offense” are defined in 84B1.2. As set forth more
fully in Appendix A, the Commission has made several
changes to these definitions in the years since the guidelines
were first promulgated. As revised by the Commission in
January 2016,2° that section defines “crime of violence” as:
“any offense under federal or state law, punishable by
imprisonment for a term exceeding one year, that — (1) has as
an element the use, attempted use, or threatened use of physical
force against the person of another, or (2) is murder, voluntary
manslaughter, kidnapping, aggravated assault, a forcible sex
offense, robbery, arson, extortion, or the use or unlawful
possession of a firearm described in 26 U.S.C. 8 5845(a) or
explosive material as defined in 18 U.S.C. § 841(c).” The
section defines “controlled substance offense” as “an offense
under federal or state law, punishable by imprisonment for a
term exceeding one year, that prohibits the manufacture,
import, export, distribution, or dispensing of a controlled
substance (or a counterfeit substance) or the possession of a
controlled substance (or a counterfeit substance) with intent to
manufacture, import, export, distribute, or dispense.”

15
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There were 75,836 federal criminal cases reported to KEY FINDINGS
the Commission during fiscal year 2014.%° Of the 67,672

cases in which the Commission received complete guideline
application information, 2,269 (3.4%) offenders were
sentenced as career offenders. As demonstrated in the chart
below, offenders sentenced under the career offender
guidelines over the past ten years have consistently accounted

for about three percent of federal offenders sentenced each " Asaresultof the lengthy sentences imposed,
year. career offenders now account for over 11

percent of the total BOP population.

=  Career offenders are sentenced to long terms
of incarceration, receiving an average
sentence of more than 12 years (147 months).

= Career offenders are increasingly receiving
sentences below the guideline range, often at
the request of the government.

100.0 Percent Figure 1.

Trend in Application of Career
75.0 Offender Guideline (§4B1.1)
Fiscal Years 2005-2014

50.0
Career offenders have consistently

accounted for about three percent
of the total federal offender
population sentenced each year
over the past ten years.

25.0

3.2 3.3 3.6 3.4 34 3.2 3.0 3.0 3.2 3.4

A A A A A A " " A A
& L 3 x L 3 L L 3 r 24 L 3 A

0.0
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014
(n=1,981) (n=2,124) (n=2,290) (n=2,321) (n=2,392) (n=2,314) (n=2,257) (n=2,232) (n=2,268) (n=2,269)

SOURCE: U.S. Sentencing Commission 2005-2014 Datafiles, USSCFY05-USSCFY14. Only cases with complete guideline application information and sentenced under USSG §4B1.1

were included.
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Offender Demographics & Offense Characteristics

In fiscal year 2014, Black offenders accounted for more
than half (59.7%) of offenders sentenced under the career
offender guideline, followed by White (21.6 %), Hispanic
(16.0%), and Other races (2.7%). Nearly all offenders
sentenced under the career offender guideline were male
(97.5%) and U.S. citizens (97.7%). Their average age at
sentencing was 38 years.

In order to better understand the different types of
career offenders, the Commission first analyzed the nature of
the instant federal offense of conviction by identifying the
primary Chapter Two sentencing guideline that would have
applied in the absence of the career offender designation.

In 2014, nearly three-quarters (74.1%) of career
offenders were convicted of a drug trafficking offense and
would have been sentenced pursuant to §2D1.1. The
remaining offenders would have been sentenced for robbery
(11.6%), unlawful receipt, possession, or transportation of
firearms (5.4%), aggravated assault (1.6%), and drug offenses
occurring near a protected location (1.6%). Other offense
types constituted the remaining 5.8 percent.®!

Percent

Figure 2.

100.0
Primary Sentencing Guideline
§2B3.1 (Robbery)
80.0 11.6%
Black §2K2.1
(Firearms)
60.0 5.4%
§'1%Ig¥f'i1c 1((?:3 < §2A2.2 (Aggravated
06 74.1% \ Assault)
. 1.6%
§2D1.2 (Protected
Location)
20.0 1.6%
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SOURCE: U.S. Sentencing Commission 2014 Datafile, USSCFY14. Only cases with complete guideline application information and sentenced under USSG §4B1.1 were included. Cases missing information for any
variables were excluded from the analysis for that variable. A total of 13 cases were excluded from the pie chart due to missing information on primary sentencing guideline.

Demographic and Offense
Characteristics of Career
Offenders

Fiscal Year 2014

In 2014, nearly three-quarters
of career offenders were
convicted of a drug trafficking
offense and would have been
sentenced pursuant to §2D1.1
in the absence of the career
offender designation.
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The Commission also examined the distribution of
career offenders across the six criminal history categories
provided for by the guidelines. This analysis considered where
the offender would have been placed in the absence of the
career offender designation of CHC VI. The overwhelming
majority of offenders (88.8%) were in the three highest CHCs
prior to application of the career offender guideline. The
largest proportion of offenders, 40.9 percent, had sufficient
criminal history points to qualify for CHC VI prior to
application of the career offender guideline. Combined, less
than 12 percent of offenders would have otherwise been in
CHC 111 (10.8%), CHC 11 (0.5%), and CHC 1 (0.0%).

100.0 Ee:rgegt::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

40.9

CHCI CHCII CHCIII CHCV CHC VI

SOURCE: U.S. Sentencing Commission 2014 Datafile, USSCFY14. Only cases with complete guideline application information and sentenced under USSG §4B1.1 were included. A total of two cases were
excluded due to missing information on criminal history points assigned.

Figure 3.

Criminal History Category Prior
to Application of Career
Offender Guideline (§4B1.1)
Fiscal Year 2014

In 2014, the majority of career
offenders (88.8%) were in the
three highest criminal history
categories (CHCs) prior to
application of the career offender
guideline.
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Impact of Career Offender Status

The career offender guideline provides two mechanisms

to ensure that a career offender is subject to a guideline range
“at or near the maximum [term of imprisonment] authorized™:
(1) a potentially increased offense level based on the statutory
maximum of the instant offense, and (2) a requirement that the
offender be placed in the highest criminal history category.

In fiscal year 2014, the career offender designation
affected the final guideline range for the majority (91.3%) of
offenders sentenced under 84B1.1. For such offenders, the
application of the career offender guideline resulted in an
increase in the otherwise applicable offense level, criminal
history category, or both. As shown in Figure 4, almost half
(46.3%) had an increase in both final offense level and CHC as
a result of application of the career offender guideline. An
additional one-third (32.6%) had an increase in final offense
level, but were already in CHC VI. An additional 12.4 percent
had an increase in CHC, but no change in final offense level.
Finally, 8.7 percent of offenders had no change in either final
offense level or CHC as a result of application of the career
offender guideline.

Some of the most significant sentencing impacts apply
to those offenders who had the least extensive criminal history
scores under Chapter Four of the guidelines. Over three-
quarters (76.6%) of the 254 offenders®? who would have been
placed in CHC Il and 11l in the absence of the career offender
designation of CHC VI had an increase in both final offense
level and CHC. As a result of these increases, the average
guideline minimum for these 254 offenders was 211 months,
an increase of 84 months over their average guideline

minimum (127 months) before application of the career
offender guideline.

Figure 4.

Impact of Career Offender Guideline (§4B1.1)
on Final Offense Level and Criminal History Category
Fiscal Year 2014

In fiscal year 2014, the career offender designation
affected the final guideline range for the majority of
offenders sentenced under §4B1.1.

No Impact
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CHC-Increase _—
FOL-No Impact
12.4%
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FOL and CHC
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46.3%

FOL-Increase
CHC-No
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SOURCE: U.S. Sentencing Commission 2014 Datafile, USSCFY14. Only cases with complete
guideline application information and sentenced under USSG §4B1.1 were included. Of
the 2,269 cases, 13 were excluded in which the Armed Career Criminal (USSG §4B1.4)
guideline also was applied and application of the provisions of that guideline determined
the sentence. An additional 131 cases were excluded that had §4B1.1(c) applied or that
were missing information on primary sentencing guideline.
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Sentences Relative to the Guideline Range

During the past ten years, the proportion of career
offenders sentenced within the applicable guideline range has
decreased from 43.3 percent in fiscal year 2005 to 27.5 percent
in fiscal year 2014. The within range rate is even lower, at 15
percent, for those offenders who had the least extensive
criminal history scores under Chapter Four of the Guidelines
Manual and would have been placed in CHC Il and Il in the
absence of the career offender designation.®

The overall decrease in within range sentences
primarily resulted from a steady increase in government
sponsored departures from 33.9 percent to 45.6 percent during
the same time period. While approximately one-quarter of
career offenders received a government sponsored below range

sentence based on substantial assistance during this time
period,®* a growing proportion of career offenders received a
below range sentence sponsored by the government for reasons
other than substantial assistance. In fact, the rate of other
government sponsored below range sentences has increased
four-fold in the past ten years, from 5.6 percent in fiscal year
2005 to 21.0 percent in fiscal year 2014. These offenders
received an average reduction in their sentence of 40.3 percent
in fiscal year 2014.

The rate of non-government sponsored below range
sentences has fluctuated over time. While increasing slightly
from 22.2 percent to 25.9 percent over the same ten-year
period, non-government sponsored below range sentences are
currently on a downswing.® The rate of sentences above the
guideline range has remained consistent at about one percent.

100.0 Percent

-B-Within Range

Figure 5.

Sentences Relative to the Guideline
Range for Career Offenders
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of career offenders sentenced within the
applicable guideline range has decreased
from 43.3 percent in fiscal year 2005 to
27.5 percent in fiscal year 2014.

—&
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0.0
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SOURCE: US. Sentencing Commission 2005-2014 Datafiles, USSCFYD5-USSCFY14.. Only cases with complete guideline application information and sentenced under USSG §4B1.1 were included.

A total of 417 cases were excluded due to missing information on sentence relative to the guideline range.

This decrease primarily resulted from a
steady increase in government sponsored
departures and variances, including a
four-fold increase in other government
sponsored below range sentences.

2012 2013 2014

22




A comparison of the average sentence imposed and
average guideline minimum during the same time period also
illustrates the trend in sentences relative to the guideline range.
From 2005 to 2014, both the average sentence imposed and
average guideline minimum decreased for offenders sentenced
under the career offender guideline. In 2005, the average
sentence imposed was 182 months of imprisonment, 19.1
percent lower than the average guideline minimum of 225

However, the average sentence imposed decreased at a
greater rate than the average guideline minimum — the
average sentence imposed of 147 months in 2014 was 29.0
percent lower than the average guideline minimum of 207
months. Thus, the anchoring effect of the guidelines for career
offenders appears to be diminishing.

months.
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360 Figure 6.
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SOURCE: 1.5, Sentencing Commission 2005-2014 Datafiles, USSCFY05-USSCFY14. Only cases with
information for any variables were excluded from the analysis for that variable.

application i

and sentenced under USSG §4B1.1 were included. Cases missing

minimum.

23




Punishment

For fiscal year 2014, virtually all career offenders were
sentenced to terms of imprisonment (99.5%) with an average
sentence imposed of 147 months. As demonstrated in Figure 7,
approximately half of career offenders were sentenced to
between ten and 20 years of imprisonment (50.9%), while 13.8
percent were sentenced to 20 years or more. Only 10.3 percent
received sentences of less than five years, while 25 percent
received sentences between five and ten years.

Consistent with the data regarding the length of
sentences imposed on career offenders, the current application
of the career offender guideline has a sizeable impact on the
overall prison population. Although career offenders
consistently represent only a small portion of federal offenders
sentenced each year (3.4% in fiscal year 2014), 20,329
offenders in Federal Bureau of Prisons (BOP) custody as of
December 27, 2014 were sentenced using the career offender
guideline. This represented 11.4 percent of the total BOP
populsaétion serving a sentence for a federal conviction at that
time.

Figure 7.

Comparison of Career Offenders Sentenced Annually to Career Offenders in Federal Bureau of Prisons Population
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SOURCE: U.S. Sentencing Commission 2014 Datafile, USSCFY14. Only cases with complete guideline application information sentenced under USSG §4B1.1 were included.

Of the 210,567 offenders in the custody of the Federal Bureau of Prisons on December 27, 2014, 185,644 offenders were serving a sentence for a federal conviction, while the other 24,923 offenders in BOP custody
are pre-trial offenders, offenders sentenced in the courts of the District of Columbia, or military offenders. Of the 185,644 offenders, Commission records could be matched to 178,911 of those offenders and were
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SECTION IV

RECOMMENDATION:

THE CAREER OFFENDER GUIDELINE SHOULD Focus ON VIOLENT OFFENDERS
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The Commission’s Multi-Year Study

During the course of its ongoing multi-year study of
statutory and guideline definitions relating to the nature of a
defendant’s prior conviction, the Commission received input
from numerous stakeholders, including judges, practitioners,
probation officers, academics, and other interest groups,
relating to the application and impact of the career offender
guidelines. The three primary concerns are: (1) the overall
severity of the enhancements for many offenders sentenced
under the career offender guideline resulting from the tie to
the statutory maximum penalty of the instant offense of
conviction; (2) a lack of distinction between offenders with
differing types of qualifying instant offenses of conviction or
differing types of predicate convictions; and (3) the overall
complexity of applying the career offender guideline and other
similar recidivist enhancements.

This section considers the first two issues, focusing
specifically on criticisms that the career offender guideline is
overbroad and too harsh in its treatment of some offenders,
particularly those offenders who qualify as career offenders on
the basis of drug offenses alone.

Pathways to Career Offender Status

The career offender guideline specifies, in part, that an
offender qualifies for application of the guideline if both the
instant offense of conviction and at least two prior felony
convictions are a crime of violence or a controlled substance
offense. In order to explore concerns related to the severity of
the career offender guideline for some offenders, the
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Commission undertook an analysis to distinguish among those
individuals designated as career offenders. More specifically,
the Commission assigned each career offender in the study to

one of three categories based on the potential combinations of
instant and prior offenses provided for in the guidelines: drug
trafficking only, violent only, and mixed.

Using these three distinct pathways to career offender
status, the Commission explored whether there were
differences in the ultimate sentence imposed. This analysis
considered the impact of the career offender guideline on these
different types of career offenders, including the impact of the
final offense levels and criminal history categories on guideline
ranges, and examined data relating to how different career
offenders in the pathways were sentenced by the courts relative
to their career offender guideline ranges. The Commission
conducted a similar analysis to explore the recidivism rates of
the different groups of career offenders who were released
from custody in calendar years 2004 through 2006.%

The Commission made several overarching findings:

e There are clear and notable differences between drug
trafficking only career offenders and those career
offenders who have committed a violent offense.

e Career offenders who have committed a violent instant
offense or a violent prior offense generally have a more
serious and extensive criminal history, recidivate at a
higher rate than drug trafficking only career offenders,
and are more likely to commit another violent offense in
the future.



e Courts and the government generally perceive violent
only career offenders differently from other career
offenders. This perception is reflected in current
sentencing practices, with violent only career offenders
receiving fewer and less extensive departures or
variances from the guidelines.

e On the other hand, drug trafficking only career
offenders are more likely to receive a sentence below the
career offender guideline range. In fact, the average
sentence imposed in the cases involving drug traficking
only career offenders (134 months) is nearly identical to
the average guideline minimum (131 months) before
application of the career offender guideline.

In light of these findings, the Commission concludes
that drug trafficking only career offenders are not meaningfully
different than other federal drug trafficking offenders and
therefore do not categorically warrant the significant increases
in penalties provided for under the career offender guideline.
Moreover, drug trafficking only offenders generally do not
warrant similar (or at times greater) penalties than those career
offenders who have committed a violent offense. Accordingly,
it would be appropriate to restructure the statutory directive
and the resulting career offender guideline to distinguish those
offenders who are sentenced based solely on an instant drug
trafficking offense and two drug trafficking predicates. Given
section 994(h)’s clear prescriptions, however, the Commission
cannot effectuate such an amendment to the career offender
guideline absent Congressional action to amend the directive.

Current Sentencing Practices
Methodology

In order to complete the analysis in this section, the
Commission divided career offenders into three distinct
categories. These categories are based on the potential
combinations of instant and prior offenses provided for in the
guidelines.® The “drug trafficking only” category includes
offenders with a drug trafficking instant offense, two or more
prior drug trafficking convictions, and no prior violent
offenses. The “violent only” category includes career
offenders with a violent instant offense of conviction, two or
more prior violent convictions, and no prior drug trafficking
offenses. Finally, the “mixed category” encompasses all other
career offenders who have either a drug trafficking or violent
instant offense of conviction and any combination of violent
and/or drug trafficking prior offenses.

The Commission first examined all prior adult criminal
history events for a representative, random 20 percent sample
of the 2,269 career offenders sentenced during fiscal year 2014.
As part of this project, the Commission collected information
on the number and types of offenses that constitute the prior
adult criminal history events for each offender.®® The
Commission then categorized each of these criminal history
events into standardized offense codes using a widely accepted
standardization scheme pioneered by the independent research
organization NORC at the University of Chicago*® and used in
other studies, including the Commission’s 2016 report,
Recidivism by Federal Offenders Placed on Probation or
Released from Prison in 2005.
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Using the standardized classifications, the Commission
next identified certain categories as “violent” for purposes of
placing the offender into one of the three career offender
pathways described above. In making these classifications, the
Commission identified those offenses that are generally
accepted as involving some level of violence, including many
of those offenses that courts have found to qualify as “crimes
of violence” under the career offender guideline.** In terms of
categorizing which career offenders had a violent instant
offense, the Commission considered each career offender’s
underlying Chapter Two guideline to isolate those who had
been sentenced under a drug-related guideline. Career
offenders who were not sentenced under a drug trafficking
guideline were deemed to have an instant federal conviction for
a crime of violence.*?

Using the above methodology, the Commission then
assigned each of the offenders in the career offender sample to
one of the three pathway categories — drug trafficking only,
violent only, or mixed.*

Overview

As set forth in Figure 8, 26.7 percent of the study group
had only drug trafficking convictions among their instant and
prior offenses. More than half (60.6%) of the study group were
in the mixed category, meaning that they had a combination of
drug trafficking and violent offenses as their instant and prior
convictions. The remaining 12.7 percent had only violent
offenses among their instant and prior offenses.
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Drug trafficking predominated as the instant offense for
offenders in the mixed offense category. The majority (80.9%)
of offenders in the mixed offense category had drug trafficking
as the instant offense, compared to 19.1 percent with a violent
instant offense.

Figure 8.
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Offender Demographics

As set forth in Figure 9, the demographics among the
three pathways were very similar with the exception of race.
Approximately half (52.6%) of the offenders in the violent only
category were Black, compared to about 60 percent in the drug
trafficking only and mixed categories. Hispanic offenders
account for a higher proportion of the drug trafficking only
(17.5%) and mixed categories (15.1%), as compared to the
violent only category (8.8%).

Figure 9.
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SOURCE: US. Sentencing Commission 2014 Criminal History Policy Team Datafile. Only cases with complete guideline application information were included. The career offender sample consists of a 20%
random sample of all 2,269 offenders sentenced under USSG §4B1.1. The offense categories on which the pathway categories were based were developed in conjunction with NORC from state-specific
offenses from 25,000 criminal justice agencies. Of the 457 Career Offender cases, eight were excluded because the prior offenses did not meet the definitions used for this analysis. The mixed category
includes 11 drug trafficking offenders whose instant offenses include a conviction under 18 U.S.C. § 924(c).
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Nature and Extent of Criminal History

The existence of violence in an offender’s instant
offense or prior convictions correlates with a more serious and
extensive criminal history score overall. Offenders in the
mixed and violent only categories have more serious criminal
histories in terms of criminal history points assigned prior to
application of the career offender guideline. Close to half
(44.5%) of offenders in the mixed and violent only (42.1%)
categories were in CHC VI prior to application of the career
offender guideline. On the other hand, half as many offenders
in the drug trafficking only category (23.3%) were in CHC VI
prior to application of the career offender provisions. Instead,
offenders in the drug trafficking only category were distributed
to a greater extent across CHC Il through V1.

The Commission also analyzed more closely the prior
offenses for offenders in each of the three pathways to identify
the single most serious prior offense that was most prominent
among offenders in each group. For this analysis, the prior
offenses were not limited to violent offenses and were not
necessarily predicate offenses under the career offender
guideline. Almost all offenders in the drug trafficking only
group had drug trafficking as the most serious, common prior
offense. On the other hand, career offenders in the other two
groups were more likely to have previously committed a
violent offense. Robbery was the most serious, common prior
offense among offenders in the violent only category, with 56.1
percent of those offenders having robbery as their most serious
prior conviction. In the mixed category, assault was the most
serious, common prior offense, with 42.9 percent of offenders

Figure 10.
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SOURCE: US, Sentencing Commission 2014 Criminal History Policy Team Datafile. Only cases with complete guideline application information were included. The career offender sample consists of a 20%
random sample of all 2,269 offenders sentenced under USSG §4B1.1, The offense categories on which the pathway categories were based were developed in conjunction with NORC from state-specific
offenses from 25,000 criminal justice agencies. Of the 457 Career Offender cases, eight were excluded because the prior offenses did not meet the definitions used for this analysis. The mixed category
includes 11 drug trafficking offenders whose instant offenses include a conviction under 18 US.C. §924(c).

Criminal History Category Prior to
Application of Career Offender
Guideline by Career Offender
Pathway

Fiscal Year 2014 Career Offender
Sample

More than twice as many offenders in
the mixed and violent only categories
were already in Criminal History
Category VI before application of the
career offender guideline, as compared
with offenders in the drug trafficking
only category.

30




having been convicted of assault as their most serious prior
conviction.

Impact of the Career Offender Guideline

Despite the more significant criminal history for violent
only and mixed career offenders, the career offender guideline
has the greatest impact on the offenders in the drug trafficking
only category. This is, in large part, attributed to the fact that
federal drug trafficking offenders often face much higher
statutory maximum penalties than those offenders convicted of
a violent federal offense. For example, offenders convicted
under the primary drug trafficking statute at 21 U.S.C. § 841
face statutory maximum penalties up to life imprisonment.** In
contrast, the federal offense of robbery found at 18 U.S.C. §
1951 (Interference with commerce by threats or violence),
commonly known as the Hobbs Act, has a statutory maximum
penalty of 20 years imprisonment.

These statutory maximum penalties directly impact a
career offender’s final offense level under the guidelines. As
previously discussed, the career offender guideline provides a
range of applicable final offense levels based on the statutory
maximum penalties for an offender’s statute of conviction that,
if greater, supersede the otherwise applicable offense level.
The table in 84B1.1 provides the following offenses levels
depending on statutory maximum for instant federal offenses:

Offense  Guideline Range

Offense Statutory Maximum Level with CHC VI
Life 37 360-life
25 years or more 34 262-327
20 years or more, but less than 25 years 32 210-262
15 years or more, but less than 20 years 29 151-188
10 years or more, but less than 15 years 24 100-125

5 years or more, but less than 10 years 17 51-63
More than 1 year, but less than 5 years 12 30-37

Figure 11 shows the frequency with which each of
these offense levels was applied, comparing each of the three
career offender pathways. The overwhelming majority
(90.0%) of drug trafficking only offenders were subject to
offense levels of 32, 34, or 37 pursuant to the career offender
table, which corresponds to instant offenses with statutory
maximums of 20 years or more, 25 years or more, or life,
respectively. Drug trafficking only offenders had the highest
percentage (31.7%) of cases involving statutory maximum
penalties of up to life imprisonment. This is consistent with the
fact that offenders convicted under the primary drug trafficking
statute at 21 U.S.C. § 841 face statutory maximum penalties of
up to life imprisonment.*> A similar trend is also seen for
offenders in the mixed category, which is consistent with the
fact that the majority of those offenders had drug trafficking as
the instant offense.
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Conversely, the majority (79.0%) of violent only career less likely to have otherwise fallen into Criminal History

offenders faced statutory maximums of less than 25 years, with Category V1 absent application of the career offender
more than half (57.9%) having statutory maximums of 20 years guidelines. As noted in the previous section, about half as
or more, but less than 25 years. many offenders in the drug trafficking only category, as

compared to the mixed and violent groups, would have already

The fact that drug trafficking offenders as a whole often been in CHC VI.
face higher statutory maximum penalties means the drug
trafficking only career offenders are often impacted more
substantially by the career offender guideline. This impact is
further increased by the fact that drug trafficking offenders are
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SOURCE: ULS. Sentencing Commission 2014 Criminal History Policy Team Datafile. Only cases with ¢ |l ideline application i jon were included. The career offender sample consists ofa

20% random sample of all 2,269 offenders sentenced under USSG §4B1.1. The offense categories on which the pathway categories were based were developed in conjunction with NORC from state-
specific offenses from 25,000 criminal justice agencies. OF the 457 Career Offender cases, eight were excluded because the prior drug or violent offenses did not meet the definitions used for this
analysis. The mixed category includes 11 drug trafficking offenders whose instant offenses include a conviction under 18 US.C. § 924(c).

Figure 11.
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Level and Underlying
Statutory Maximum by
Career Offender Pathway
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Because they often have
higher statutory maximum
penalties, the career offender
guideline impacts offenders in
the drug trafficking only
category to a greater extent
than those career offenders in
the violent only and mixed
categories.
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More than half (57.5%) of offenders in the drug
trafficking only category had both an increased final offense
level and CHC as a result of application of the career offender
guideline, as compared to approximately 40 percent for each of
the other two categories. Whereas about one-third each of
offenders in the mixed categories and violent only (33.8% and
31.6%, respectively) received an increase in final offense level,
but not CHC, as a result of application of the career offender
guideline, that rate was about half (17.5%) for offenders in the
drug trafficking only category.

Similar proportions of offenders in each of the three
categories had an increase in CHC, but no increase in the final
offense level, as a result of the application of the guideline
(ranging from about 13% to about 19%). Finally, slightly
fewer offenders in the drug trafficking only category (5.8%)
had neither an increase in final offense level or CHC,
compared to offenders in the mixed (10.7%) and violent only
(10.5%) categories.
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SOURCE: US. Sentencing Commission 2014 Criminal History Policy Team Datafile. Only cases with comp deli fon information were included. The career offender sample consistsofa 20% | Ccareer offender guideline.
random sample of all 2,269 offenders sentenced under USSG §4B1.1. The offense categories on which the pathway categaries were based were developed in conjunction with NORC s -specific
offenses from 25,000 criminal justice agencies. Of the 457 Career Offender cases, eight were excluded because the prior offenses did not meet the definitions used for this . The mixed category

includes 11 drug trafficking offenders whose instant offenses include a conviction under 18 U.5.C. § 924(c).
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Sentences Imposed and Relative to the Guideline Range

The Commission also observed significant differences
in how courts sentence career offenders that fall within the
violent only career offender pathway. As demonstrated in
Figure 13, the average guideline minimum for offenders in the
three categories are similar at 207 months for the drug
trafficking only category, 212 months for the mixed category,
and 209 months for the violent only category.

Nonetheless, courts ultimately sentenced career
offenders in the violent only category more severely compared
to career offenders in the other two categories. The average
sentence imposed for offenders in the violent only category
was 179 months, an average of 9.9 percent lower than the
guideline minimum. In contrast, the average sentences for
offenders in the drug trafficking only and mixed categories of
134 months and 145 months, respectively, were an average of
32.7 percent and 29.6 percent lower than their respective
average guideline minimums.

Figure 13.
Drug Trafficking Only Mixed Violent Only A ..
(Average) Career Offenders Career Offenders Career Offenders Average Guideline Minimum
and Average Sentence
Guideline Minimum 207 months 212 months 209 months Imposed by Career Offender
Sentence Imposed 134 months 145 months 179 months gzg;yv); }c’)r 2014 Career Offender
Months Difference 67 months 63 months 26 months Sample
Percent Difference 32.7% 29.6% 9.9% Despite relatively similar

starting points, drug trafficking

SOURCE: U.S. Sentencing Commission 2014 Criminal History Policy Team Datafile. Only cases with complete guideline application information were included. The
career offender sample consists of a 20% random sample of all 2,269 offenders sentenced under USSG §4B1.1. The 