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P-ROCEEDI-NGS
(9:34 a.m)

CHAI R REEVES: Wl cone to all those in the
roomand all those who are attending via |ive stream
| thank each of you for joining us. Again, whether
you are in this roomor you're attending via live
stream or even if you go back and |l ook to it decades
from now, wel cone. Thank you.

| have the honor, though of opening this
hearing with ny fellow Comm ssioners. To ny left,
we have Vice Chair Claire Mirray, Vice Chair Laura
Mate, and Scott Meisler, our ex-officio
comm ssioner representing the Departnent of
Justi ce.

To ny right, we have Vice Chair Luis Felipe
Restrepo, and Conmm ssi oner Candi ce Wng.

Qur agenda today reflects the dedicated
wor k of our comm ssioners. W've been busy, and
| thank each of themfor their dedication and
extensive contributions. |'m always honored to be
anmong this group.

O course, though, no matter how dedi cated
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and busy we are, it pales in conparison to the
awesone public servants throughout this agency who
al ways make the inpossible seemeasy. Sonme of them
are in this room but nost of themare not. They
make the work we are about to do today possible.

They have coll ected the data, they have coded every
pre-sentence report, every judgnment and conm t nent
order, every statenent of reasons. They have
researched and drafted the policies. They have set
up this room and they have done so, so nuch el se
to make this hearing possible. On behalf of the
conm ssioners and the public, | thank all of our
agency staff for the amazing work you do every single
day and every single night.

The Comm ssion has issued proposed
amendnents on career offender, circuit conflicts,
sentenci ng options, and human snuggling. W have
al ready received conmments on each of these
proposals, and we're so grateful to everyone who
has taken the tinme to share with us your perspectives
and insights on ways we can inprove our -- our system

of justice. W look forward to receiving even nore
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comrent before our March 18th comrent deadli ne.
So, if you re watching today and have sonet hing you
want to tell the Comm ssion there's still tine.
Today we will hear from our w tnesses on
whet her and how citizen guidelines should be
anended. Each witness has different views on these
subjects. The Conm ssioners too have different
views. But today we are here to listen and to ask
guestions. To our distinguished -- to
di sti ngui shed wi tnesses speaking with us today, |
prom se you that our extensive journeys and
preparations wll be worth it. Wen you speak to
the Comm ssion, you will be heard, and you wll be
read, too. W have read your witten subm ssions.
These subm ssions and your bi ographi cal
information will be available for the public to
access on our website. You know what it is,
WWW. USSC. goV.
W' ve also -- we al so have the videos and
transcripts of prior hearings on the website,
i ncl udi ng our hearing fromlast nonth about ot her

anmendnents we are considering this year. |
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encourage nenbers of the public to read the w tness
statenments and watch our prior hearings. Just a
rem nder, our website, www. ussc.gov contains so
much nore on all of the past, present, and even
future work of the Comm ssion. At your fingertips,
there is data, research, reports, a nunber of tools
to help you understand and utilize your sentencing
gui del i nes.

Each panelist, except for the very first
one, wll have five mnutes to speak. Your tine
will begin when this light turns green. You have
one mnute left when it turns yellow and no tine
| eft when it turns red. |If I cut you off, if | cut
you off, please understand |I'm not being rude, |
just can't be rude, right, as we have so nuch to
cover today and a limted tinme to hear from everyone.

For our audio systemto work, you'll need
to speak closely into the mcrophones. Wen all
panel i sts have finished speaking, comm ssioners may
ask you questions. | can promse you that, we wl
ask you questions. |'mcertain again that they wll

do so, and | adies and gentlenen, thank you for
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joining us, and | look forward to a very productive
heari ng.

Before | introduce our first panel, | would
like to take a nonent to recognize ny good friend,
the chair of the Crimnal Law Committee, Judge
Ednond Chang. Judge Chang's termas chair of the
CLC is ending today, and it'll be the last tine that
he will --

JUDGE CHANG. Cctober 1, but not that |I'm
count i ng.

CHAIR REEVES: Well, but this is the |ast
time -- well, you're right. W may get you back
in here to testify as a CLC on sonething el se, but
we believe this mght be the last tinme as chair of
the CLC that you'll present testinony to us. And
we' ve been so fortunate to have you, the benefit
of your insight and thoughtful ness during his three
years as CLC s chair. And the -- Judge Chang and
| go back to July -- the week of July 15th. Because
July 15th, 2010, was the day that we had our
confirmation hearing. W, along with a few ot her

persons, sitting there before, Senator Dick Durbin

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

10
11
12
13
14
15
16
17
18
19
20
21

22

and Senator Jon Kyle fromArizona. And it has been
since that nonment in tine |leading up to that point
where we prepared for our hearing, and through that
hearing, he has been a trusted col | eague and a dear
friend. Little did we know that our paths woul d
continue to intersect in the ways that they have
over these 15 years, and that's what this judiciary
I s about.

Again, it was 15 years ago that we had that
hearing, not know ng what m ght happen in the
future. But the judiciary prepares us to be | eaders
within the judiciary. They count on the judges to
participate, nost of which is participating free
of charge, but the dedication and the work that we
do, not only in our chanbers, but the work that we
do throughout the judiciary. And Judge Ednond
E-Mn Chang is a wonderful exanple of the
| eader shi p, the courage, and the persistency that
all judges make, and | appreciate everything that
you' ve done, that you are doing, and that you wl|l
continue to do, because you are a very young nan.

So -- so, | expect that we will hear nore fromyou
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I n a nunber of capacities, because of the | eadership
that you provided so far, and you're an exanple from
-- for all of us to follow. So I thank you for that,
| thank you for our friendship, and | thank you so
much for all that you' ve done, since that July 15th
Senate Judiciary Conmttee hearing, and he -- |

t hink he precedes ne by one day, | believe, on our
confirmati on vote. So he's older than | am when

it comes to that. But thank you on behal f of the
judiciary, thank you on behalf of the United States
Citizen Conm ssion, and thank you, ny friend, on
behal f of nme and all that you've done. So, we know
t hat your prior testinony has given us sone hunor

to think about, and I expect you to open up with
sonet hi ng funny today.

But having said that, | hope that red
carpet allows you to -- you can cone on, get ready
to stroll and wal k down or wal k down it now, but
you wi Il consist of our first panel. You are our
first wtness, and you M. Chang -- Judge Chang w ||
present perspectives of the Crimnal Law Conmttee

of the Judicial Conference of the United States on

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

10
11
12
13
14
15
16
17
18
19
20
21

22

Sentenci ng Options and Career O fender. Again, and
Ed's, Judge Chang's other job, full time job, he's
a district judge of the Northern District of
[Ilinois. Judge Chang --

JUDGE CHANG. Thank you --

CHAIR REEVES. -- we are ready to hear from
you whenever you are, sir.

JUDGE CHANG  Thank you. And good
nmorni ng and good norning to your fellow
conm ssioners. It is, as always, a genuine
privilege to speak with all of you and al so your
staff as well. This has been one of the highlights
of ny judicial career, is working so directly with
t he Comm ssion and your staff, and | thank you for
all those kind words. It -- I wll not mss the
20 flights to and from Chicago and DC that | took
| ast year, but I will mss this, | will mss this
deeply. And Chair Reeves, | -- ever since that
Senate Judiciary Conmttee panel hearing al nost 16
years ago now, | have watched your career wth
enornous heart swelling pride, as you have becone

a leader in the judiciary, and so | thank you for
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your service and your friendship and your
br ot her hood.

kay. Let nme nmake sure | can get through
the -- ny remarks, the CGrimnal Law Conmittee, of
course, we follow Judicial Conference policy, and
that is to say that we advocate for guidelines that
are fair, transparent, workable, predictable and
flexible. And so as the Chair pointed out, | wll
just highlight some comments as to sentencing
options and career offender this norning, and |"'1I|
note, as | always nust, that these remarks refl ect
the CGrimnal Law Commttee's views and not
necessarily the views of the 94 districts and 12
regional circuits across the country.

On sentencing options, the commttee does
appreciate the Comm ssion's attenpt to highlight
for judges that there are alternatives to
I ncarceration right, there are sentencing options,
and that there is no presunption that inprisonnent
Is the correct sentence. So we do support the
I ntroduction of the -- introductory commentary that

woul d enphasize this to judges. | think it is easy
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for all of us who are steeped in the federal crim nal
justice system and that's all of you and your
backgrounds and your expertise and your conm ssion
staff, as well. It is all too easy to forget that
many judges cone to the bench with no experience

in the federal crimnal justice system whatsoever,
and for them if they take a studious and

del i berative approach to | earning about the

monent ous duty to sentence soneone, as |'msure they
all do, then they mght very well start out by
readi ng the guidelines and the general chapters from
front to back, right, including Chapter 5. And I'l]I
confess it has not -- | have not in over a decade,
just done that, just |ike sat down and read the
general guidelines provisions. And so an

I ntroductory commentary can serve a useful purpose
for both those new judges who are |earning about
sentencing and as a remnder to all of us, even if
we have years of experience in the federal crimna
justice system that there are all of these

sent enci ng opti ons.

As the Commi ssion's data and the data from
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the Adm nistrative Ofice show, probation sentences
have decreased significantly over the years. In
2011, there was sonething north of 22,000 persons
on probation, and now, nost recently, there's just
alittle over 11,000, so, there's a -- there's been
this al nost one-half decline in the nunber of
probation sentences i nposed.

And | think it's also inportant to point
out that when judges do pick probation as the correct
sentence, we're doing so generally accurately, the
revocation rate is quite low Eleven percent is
t he nost recent revocation rate for the | ast year
and so that should give us sone confidence that
j udges can accurately pick probation as the right
sentence. So, we do support the introductory
comentary that remnds us of all the sentencing
options.

W do recommend, though, that this
I ntroductory commentary have a bal anced approach
toit. That is to say, as an exanple, sone of the
bracket ed | anguage in the proposal right now

suggests that courts ought to pay close attention
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to the needs of the defendant, and to consider the
resources that we can offer to the defendant, and
that is certainly an inportant consideration. At
the sanme tine, there are, of course, other goals
of sentencing that are set forth in Section 3553
and that does include the nature and circunstances
of the offense, the personal history and
characteristics of the defendant, and the
retributive goals as well, just punishnment, pronote
respect for the law, reflect the seriousness of the
of fense. So those goals ought to al so be part of
that introductory comentary to provide that ful
| ook to judges reading the comentary.

And to that end, Section 994(j), right,
I s an excellent exanple, by the way, of even those
of us who are steeped in federal crimnal |aw, before
you all pointed out 994(j) and the general guidance
on the general inappropriateness of prison for
sonmeone who has just commtted their first offense
and has not otherwi se commtted a serious crine or
a crine of violence, | would not have been able to

tell you that that |anguage was in 994(j) right.
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So, that's the kind of very useful purpose that
the comentary can point out that there is statutory
text that gives that kind of general guidance.

At the sane tinme, 994(j), that, you know,
the other half of it does say that inprisonnent is
general ly appropri ate when a def endant has
commtted a crinme of violence that has caused
serious bodily injury. And so, that bal anced
perspective and introductory commentary, | think,
could be useful for all judges.

Now, noving on fromthe introductory
comentary, the commttee does oppose the addition
of a new 5A1.1 that would set forth these additional
steps, really in consideration of the sentencing
opti ons.

The synopsis provided by the Conm ssion
with very hel pful as always, pointed out that
subsection (b) of 5A1.1, would provide instructions
or like step by step instructions for courts to
consider. And our concern as a conmttee, is that
that would require, or could be interpreted to

require judges to go zone by zone, the sentencing
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options which are set forth in 5AL. 1A if it were

to be adopted. And explain why Zone A woul d not

be appropriate, and then why Zone B woul d not be
appropriate, and why Zone C woul d not be appropriate
if we're going to land in Zone Din terns of a

strai ght inprisonnment sentence. And that woul d bog
down sentencings, it would add to the litigation
burden, because presunmably the litigants would al so
opine on this kind of step-by-step analysis, and

t he probation officers too would have this extra
burden of pre-sentence report. And so, we do oppose
adding this additional 5A1.1 especially if the

I ntroductory comentary is adopted, which would
explicitly rem nd judges of all available

sent enci ng opti ons.

Now on t he Zone expansions, which are part
of the sentencing options proposals. As you know,
the extent of the proposal changes are significant.

Ri ght now, Zone B tops out at 8 to 14 nonths in
crimnal history category 1. That's the range.
This new proposal would bring that all the way to

46 to 57 nonths as the top of Zone B. And simlarly,
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Zone C, right now tops out at 12 to 18 nonths in
crimnal history category 1, and it would nove down
to 87 to 108 nonths, which is a significant,
significant expansion of Zones B and C.

From what we have inferred fromthe data
briefing, again, very, very helpfully published by
the staff, the data briefing focuses on the
re-arrest rates and the different cells of the
table, and the idea, | think, being that if the
re-arrest rates are lowin these cells, then for
t hose who, you know, are situated in those cells
that that would justify expandi ng the zones.

Unfortunately, there's not a straight
correlation between re-arrest rates and the offense
levels. It is -- one, of course, would not expect
themto nove directly wwth one another, but it's
not even really a rough correlation, and it's just
a lot of up and down variation in the re-arrest
rates. And so that gives us concern that re-arrest
rates are not a very stable way of deciding where
the zone expansion ought to fall. And the Commttee

al so is concerned that it's not publicly known |ike,
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how many defendants are in -- were sentenced to --
in those ranges, and we can't tell fromthe data
bri efing.

And so if the nunber of defendants in those
ranges is very |low, they got probation sentences,
and, you know, here's a re-arrest rate, then we're
concerned that, again, that's not a stable basis

to make a deci sion on the zone expansi on, because

that's not enough -- there's just not enough data
to do so.

In addition to that, |ike noving on from
re-arrest rates, the zones do reflect -- | -- we

t hink sensibly, the seriousness of the offense, as
well. It's not just a matter of recidivismrates,
but it -- where the zone should fall, but also the
seriousness of the offense. And | think we know
that fromjust the structure of the table right now,
you -- there are defendants in crimnal history V

or VI who mght very well have high recidivismrates,
but they can still be in Zone B, and Zone C, because
the offense is just relatively not as serious,

right. And at the sane tine in crimnal history
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category 1, where perhaps the recidivismrate is
not hi gh because they've had no prior conviction,
It still can be a serious offense, and so that would
justify themfalling into Zone D.

And our letter -- witten letter on this
provi ded just a couple of exanples in a footnote
about how certain -- how serious sone of these

of fenses would be and still fall with -- wthin Zone

C rather than Zone D. And just as an exanple, in
a fraud case wwth a mllion-dollar | oss that caused

substantial hardship to a victimused sophi sticated

nmeans and -- but the defendant pleads, gets three
l evels off, that's a 22, that would be still wthin
the new Zone C, and -- |I'msorry there's a new Zone

B, despite the range being 41 to 51 nonths. So,
we think the proposed expansion is so steep at this
point that it would underm ne the seriousness of
the offense, as well.

So, our recommendation would be to take
a look at the data as to what judges are right now,
in -- at sonme of these | ower offense | evels where

we are sentencing defendants, and that m ght justify
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a nore nodest expansion of the zone. So for
exanple, if there are defendants who are in Zone

C and we're just sentencing themto probation with
sone kind of -- sonme form of confinenent, and not
giving thema split sentence with prison, and those
def endants are succeedi ng, they're not being
re-arrested, and they're successfully conpleting
their terns, then that could justify sone expansi on
of Zone B right, to capture what we're al ready doing
successfully. And the sane goes for defendants who
are in Zone B, that we're just giving a straight
probati on sentence w thout any kind of confinenent,
you know, whatsoever, and if they're succeedi ng,
well, that could justify an expansion of Zone A,

but it would not -- | would wager, it would not
justify the expansion to the steepness that is now
proposed. So, while the Conmttee does support
sone exam nation so that there can be expansion of
t he zones beyond where they are now, we woul d not
support the current proposal. So, |'ll pause
there, if there are questions you' d |like to ask,

|'d be happy to answer them
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CHAIR REEVES:. After you, sir. That's VC
Rest r epo.

VICE CHAIR RESTREPO. W're going to m ss
you, Judge.

JUDGE CHANG [|'mgoing to m ss you.

VI CE CHAI R RESTREPO.  What if anything
shoul d the Comm ssion do to encourage judges, if
appropriate, to consider split sentences? It --
it's been ny experience, it's a tool, so to speak,
that judges don't always think about in terns of
split sentences, and | know -- | understand the
commttee's position with respect to expandi ng the
zones, but is there sonmething we could do in terns
of encouraging judges to consider those split
sent ences?

JUDGE CHANG | nean, | think one
possibility would be to | ook at the data for these
split sentences, for the judges who do pick split
sentences, and are they succeeding? And if they
are succeedi ng, when you get the word out that your
fell ow judges are doing this, right, they're picking

split sentences, and then they're not getting
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rearrested at a high rate, and so these split
sentences can work. They can give the deterrence
effect, but yet not be like a full inprisonnment
sentence, and so | think --that's the idea too,
behi nd the need to publicize that when we do pick
probation, right, when our colleagues pick
probation, they are doing it in a way that the
revocation rates are very, very low, and that should
gi ve confidence to other judges that you can do this,
you can pick probation, you can pick a split

sent ence.

VI CE CHAI R RESTREPO  Shoul d judges take
into consideration the cost of incarceration when
fashi oning a sentence, understanding that BOP is
operating on very thin margins these days?

MR. CHANG Yeah, | nean, you woul d have
to locate that in 3553(a) sonmewhere. And | think
some judges conceive of factors in 3553(a) that
account for that, and others would not. And of
course, the nine justices on One First Street
haven't, you know, opined on that, so we would --

yeah we need to get guidance fromthem too.
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VI CE CHAI R RESTREPO. Thank you.

CHAIR REEVES: To follow up on that
gquestion, because that's one that | wll -- likely
wi || be asking everybody who cones through here
t oday, because, of course, judges on our PSRs, we
receive the informati on about the cost of
I ncarceration versus supervised rel ease, versus
community detention and all of that, and | think
t he nunber now is $51, 711 a year for a person who's
sentenced to prison. Judges, you know, m ght have
a qui bble or figuring out howto deal with it, but
what m ght be CLC s view on whether this policy
maki ng body ought to do nore about enphasi zi ng what
the cost of incarceration is in sort of crafting
policies that should guide judges.

JUDGE CHANG Yeah, we've not discussed
that as a commttee, so | don't want to get ahead
of the commttee --

CHAI R REEVES:. Ckay.

JUDGE CHANG -- onthat. | wll say in
a related context, the public fisc of course, is

I nportant to us, whether it's the judiciary's budget
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or the executive branch's budget. You know, we all
have an obligation to be good stewards of taxpayer
noney, you know, wherever the noney is comng from
And so, in a related context, that is one of the
-- the cost of BOP inprisonnent being nore costly

t han, you know, pretrial detention, so we're --
that's always a balance that we're trying to strike
I's, you know, where should the dollars fall. And
it -- with regard to sentencing, |I'mjust hesitant
to opine on that because the commttee has not
examned it.

CHAI R REEVES:. Thank you. VC Mate.

VI CE CHAIR MATE: Thank you. First, |
just want to echo the deep appreciation for your
service and your work here with us, and we really
appreciate it.

JUDGE CHANG Thank you, Vice Chair Mate.

VICE CHAIR MATE: | have a question on the
i ntroductory comentary and the -- and one of the
concerns that the CLC has raised wwth 5A1. 1, and
just -- and | hear that concern about it, you know,

per haps | ooking like or being interpreted as it
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needing -- courts needing to go zone by zone and
maki ng determ nati ons, and that additional
procedural hurdle. If we were to make clear that
this was just a road map of what's -- of what these
zones look like, like, I know, | struggle to find
the zones like, I'mlike, wait a mnute, where's
the description of this? If we were to make -- just
ki nd of nmake nore clear that this is a road map of
the zones, a description of the zones, and not an
addi tional sort of requirenent of you nust, you
know, go through each of these things, would that
all eviate that concern? And |'m about that first
provision in 5A1.1, | recognize it would still
persist as to the others, but as to that.

JUDGE CHANG Right, | nean, by -- yeah
the coonmttee doesn't have that, you know, of an
overall position. | would say, as a personal
opinion on that, that if you didn't have that 5Al.1
B, which, you know, purports to be this kind of
step-by-step instruction, | think that that could
help. | nean, if you just had 5A1.1 A which, |

believe is just -- it's a repeat of the zones, and
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it -- it's -- 1 think you can find that in other
spots in the guidelines, but having that follow the
i ntroductory commentary, and just driving hone that
there's these different zones, but no step-by-step,
you know, analysis needs to be taken. M personal
take on that, is that that could be useful.

(O f-m crophone comments.)

VICE CHAIR MATE: Well, thisisn't a
follow up, this is a separate question. This one
goes to the -- this is nore about the zones. And
as you know, there are a variety of cases at any
particular -- this goes to your -- kind of your point
about considering offense | evel and offense
seriousness, and like, kind of |eaving the
reci divism pi ece aside, but offense seriousness,
there are a variety of cases at any particular
of fense | evel, and you reference |ike a person who
commts a fraud with a mllion dollar |oss and
several aggregating SOCs. But we may al so see
sonmeone who's |ike an adm nistrative assistant in
a fraud who winds up at that sane offense | evel due

to | oss anmpbunts and rel evant conduct. And as we
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consi der whether to expand the zones, and if so,
by how nmuch, should we be pegging those zones to
t hose sort of nobst serious cases that mght fall
In that box, the | east serious ones, or sonewhere
I n between?

JUDGE CHANG  Yeah, | -- there are other
ways of dealing with those, | think, scenarios.
For exanple, like a mtigating role adjustnent |ike
you -- you would not expect, | would hope that
soneone who has this, like ancillary role, but has
been found vicariously liable for loss in a rel evant
conduct and so on, that they ought to get sone kind
of mtigating role adjustnent. So they would not,
and should not fall within the same offense | evel
as, you know, the exanples that we were giving.
And | think 1'd al so want to see, what are the nunbers
of defendants who, you know, we're getting these
li ke, very | ow sentences, and getting re-arrested
afterwards. | think it's just not -- it's not
l'ikely that you will have the defendants differing
by role in the sane offense level, at least | would

hope not, if mtigating role is being applied
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appropriately.

VICE CHAIR MATE: Sure, but let's say
that, you know, the |oss anobunt mght -- so it's
a slightly different | oss anount. So you coul d have
soneone with nore loss but a |lower role would end
up in the sanme box. And I think, you know, courts
sonetines view that as maybe a different
seriousness, even though it's ending up in the sane
box. And | was -- you know, so | think even within
a box, we'll see a range of conduct, whether it's
that specific exanple or otherwise. And | just --
|"m struggling with, like, when we're | ooking at
that, there's -- even within our little boxes,
there's a range of conduct and when we're thinking
about it, should we be contenplating those | east
serious, nost serious, or assumng that they're --

JUDGE CHANG Yeah, | think that's what
variances are for where, rather than taking the |like
non straight forward hypothetical of you know,
sonmeone who is -- has either the aggravating role
or the primary role, even if they don't have the

aggravating role and they fall within that offense
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| evel, versus the cases that are |like on the edges,
| think it nakes nore sense to | ook at the core set
of cases.

VI CE CHAI R MATE: Thank you.

CHAI R REEVES. Any additional w tnesses
on this point for Judge Chang? O not w tnesses,
guesti ons.

JUDGE CHANG |f not, | can nove on to
crime of violence and career offender?

CHAI R REEVES. Pl ease.

JUDGE CHANG Ckay. Yeah, and so | want
to -- big thank you to the Conm ssion and the staff
for continuing to work on the career offender
guidelines. This is a multi, multi-year project,
and it obviously has been the source of both
burdensone litigation and just really irrational
results, unrealistic results, and so we -- we are
deeply in favor of elimnating the categorical
approach as well as the analysis that requires the
generic offense exam nation as well. And so on
crimes of violence, and using a |list of federal

of fenses, we would support just a |ist of federal
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of fenses that would be -- it would be very straight
forward to apply, and would take care of the run
mll of, you know, cases when -- that, you know,
when we're trying to figure out whether a federal
conviction is a crine of violence. W have not done
a like a tour through Title 18 and -- and the United

States Code to ensure that every possible statute,

you know, is -- is on that list, | think other
st akehol ders will -- mght be better positioned to
do that. But a -- alist for federal offenses, we

support that.

Wth regard to -- to state offenses, which
Is obviously the -- the nore difficult question,
we do oppose option one, which is to use |abels from
state offenses, we think that will be both over
I ncl usive and under inclusive, and will again |ead
to litigation of a different sort, but litigation
over whether or not this |abel actually fits the
-- the listed | abels and their offenses of course,
sone | egislatures are, you know, prolix, and they
have really long | abels for their offenses, and

others are much nore concise. And so it would
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likely lead again to a |lot of disparate results.
Option two, which is the taking the state
of fenses and conparing them their elenents and

means to the |ist of federal offenses, cones

wonderfully close, | think, to -- to actually being
the -- the proper solution here, as -- as long as
--and I think -- | think the proposal does this,
but we -- we wanted to nake sure that the -- the

text of the guideline would permt the state offense
to qualify as a crinme of violence by conparing it
to the federal offense, of course, m nus
jurisdictional elenent, so long as all the elenents
and neans, right, so we don't have to divvy up

el ements and nmeans, so the el enents and neans,
right, fit one of the |listed federal offenses, and
even if it's broader, it would still qualify as a
crime of violence. And we -- we -- we think that
approach woul d be straightforward, it would not
require categorical analysis, and the results woul d
be, we hope, nmuch nore realistic than the one the
categori cal approach currently provides.

Thi s change in approach should be, as the
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proposal suggests, acconpani ed by ways to excl ude
a -- a state conviction fromqualifying it as a crine
of violence, just by the conparison to the I|ist.

And we -- so we do support exam ning the data for
some sort of sentence inposed, you know, m ninmum
right, so under which the conviction would no | onger
qualify. I think it's -- it would be inportant to
exam ne recidivismrates for those who were
sentenced as career offenders, and, well -- and
actual ly, indeed, those who were not sentenced as
career offenders, as to whether a crinme of violence
fromarising froma state offense, gives rise to
an additional risk of recidivism you know, or not.

And so al though we don't have a particul ar proposal
on the one year or three years or five years or 13
nmont hs, or, you know, whatever the -- the length
of the sentence inposed mght -- mght be, we think
an exam nation of the data you know, could justify
some sort of mninmum sentence inposed.

| ve been saying m ni num sentence i nposed,
rat her than sentence served, because it is the

conmttee's view that sentence inposed woul d be
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consistent with 4A1.1 as well as alleviate a
potentially very difficult fact-finding burden on
what was the exact tinme that a defendant served,

and -- and what does that even nean in certain forns
of state custody or pre-rel ease custody.

But overall, this approach with conparing
it to alisted federal offense via all the elenments
and neans, and with an exclusion for mninmm
sentence inposed, we -- we think can work. Beyond
that the proposal offers the possibility of a
def endant being able to prove that the state offense
that woul d otherwi se qualify as a crine of violence

did not result in bodily injury, or is not intended

toresult in--in bodily injury, and -- and -- or
had a less of a -- |less cul pable nental state, right.
And we -- we do think here too that this exclusion

woul d be a fair one to adopt so long as -- as the

proposal suggests that the burden is on the

defendant to -- to do so. | -- we think that is
a crucial feature of this aspect of the -- the
proposal, so that it is not a matter of the -- the

governnent or the probation office conpiling facts
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to try to show that this -- the actual facts of the
case matches what -- what the conviction was, right.
But we certainly can envision scenarios where there
is a msmatch, right, and that it really -- the
conduct did not involve a -- a violence or a threat
of bodily injury, and it did not, or the defendant
did not have the -- the requisite nental state.
And if the defendant can show that, then it ought
not qualify anynore. So -- so long as the burden
Is on the defendant to -- to show that we think that
that could work and woul d be a fair exclusion as
wel | .

So, those are ny -- ny -- our thoughts on
the crime of violence approach, and I'll -- let ne
pause there before going to controlled substance.

COMM SSI ONER WONG  Can you just clarify
-- thank you, Judge Chang. Just to reiterate,
you' ve been so wonderful. W really appreciate
your service and --

JUDGE CHANG  Thank you.

COMM SSI ONER WONG  -- are thankful we

still have you today. On -- when you said the, you
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know, | know we had a | ot of brackets, and you said
t he bracketed -- numerous brackets made it difficult
The CLC letter says, you know, the precondition sort
of would be a final version that allows
consideration for all elenents and all neans. Was
that one of the bracketed options, as you read it,
or would that be?

JUDGE CHANG. No, | -- -- | think --
think it is not bracketed.

COW SSI ONER WONG.  Ckay.

JUDGE CHANG So, | -- | think it is part
of the proposal, and we just want to be very, very
certain of that, because that is the -- that's how
we all eviates the category approach problem

COMM SSI ONER WONG.  Ckay.

VICE CHAIR MJRRAY: And |I'll add to the
chorus we -- we have | oved you --

JUDGE CHANG  Yes.

VI CE CHAI R MURRAY: -- Judge Chang, we're
really going to mss you. Thank you so nmuch for
everything you' ve done during your tenure.

JUDGE CHANG. Thank you.
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VI CE CHAIR MJRRAY: | was going to ask,
| -- 1 guess this is simlar to Comm ssioner Wng's
question, but do you think we did it, |ike did that
-- did our language get it across? | nean -- and
--and | -- this is putting you a little bit on the
spot, but I don't know if you noticed the -- the
government has a -- a page 4 of their testinony has

like an alternative way to do it, do you think that's

clear? | don't knowif you' ve had a chance to | ook
at that.

JUDGE CHANG | -- yeah, |'ve not | ooked
at the departnment's proposal. | -- we think you
didit.

VI CE CHAI R MJRRAY: You -- you think the
| anguage nakes -- do you think we need to add
sonet hing el se to make the neans el enments poi nt
cl ear?
JUDGE CHANG. No, | -- | would -- it's just
a matter of brackets. Yeah.
(Si nul t aneous speaki ng.)
JUDGE CHANG Yeah. Right. | think the

text is -- is -- is fine, so long as it's not
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bracketed and it's not an option and it's actually
in the proposal, | -- | think you did it.

VI CE CHAI R MURRAY: (Ckay.

CHAI R REEVES: VC Mate?

VICE CHAIR MATE: | have a coupl e of
questions, but | wanted to start wth the -- your
di scussi on on the burden shifting aspect of it, and
In your witten statenent, the commttee's witten
statenent, there was an expl anation of why that
burden shifting was inportant, that there would be
sone sort of checks on litigation, or nmaybe sone
limtations on litigation with defendants concerned
about acceptance points or obstruction points going
the other way, and | was just curious, |ike, how
you see that operating in practice, |like, wuld --
woul d those kind of checks be applicable in every
unsuccessful litigation?

Li ke, if sonmeone chall enges this and says,
you know what, there wasn't bodily injury and the
court disagrees, which |I'm sure woul d happen under
this. Wuld that person then | ose acceptance and

be possibly subject to obstruction, or would there
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need to be sone | anguage in there about
non-frivolous -- | nean, |'mjust wondering how t hat
m ght --

JUDGE CHANG Right, not necessarily,

|i ke so, as a first cut of this, the idea is that

if -- if the defendant did not have the burden, and
it was up -- it was the governnent had the burden,
then the -- the defendant could -- could just put

the governnent to his burden of proof in every case
wi t hout | osi ng acceptance or obstruction. | nean
that -- it is, of course, perfectly valid for the
def endant to say, prove it, you know, and -- and

so you have to gather the records and -- and so on.
And -- and so -- so that's one aspect of shifting
it to the defendant, because the defendant has every
right to say governnent prove it if the governnent
has t he burden.

Now, if the defendant has the burden, |

think it -- it's |ike any other instance in which
there is sone dispute over a -- a sentencing fact,
and whet her that dispute is -- is based on sone kind

of good faith disagreenent about the facts or what
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you can infer fromrecords and so on. O the
defendant truly not accepting responsibility, you
know, for a -- a prior conviction, the conduct that
led up to that conviction. So it's -- | think it
woul d just be |ike any other fact and not be
automatic, but it wuld -- it would |loomas a
consi deration for the defendant in -- in deciding
whet her to nake the argunent.
VI CE CHAIR MATE: Thank you. That is all.

| have one nore question. | don't want to be
greedy. My other question is, you know, |
appreci ate your -- your comrent on, you know, the
answer to; did we get it, as long as we -- and, you
know, in terns of, |ike, addressing the anomali es,
right, like the | anguage woul d take care of that.

| guess ny question is, sonme commenters have raised
guestions about the sort of potential inpact of this
sort of approach, and us | ooking at what, you know,
so, yes, we're going to get the anomalies, how nuch
nore are we getting? Are we getting things that,
you know, what's the inpact of this in ternms of the

crine violence definition?
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And you know, in other areas, the conmttee
has been very vocal about, you know, asking us to
| ook at the data and study of the data. 1Is -- should
we make sure we're w apping our arns around the
I mpact of this sort of like -- not just saying with
t he anonmal i es get covered, but what is the full scope
of what we're proposing here with this crine of
viol ence, and to just understand that --

JUDGE CHANG  Yeah, | nean --

VICE CHAIR MATE: -- understand that.

JUDGE CHANG Right, | mean -- | think it
does seemlike this is an area where it'd be very
difficult to -- to gather data on. Like so what
IS going to happen, are we going to sweep in
def endant s who ot herw se ought not, you know, be
-- be swept in. But I think the exclusions very
much help with that, like the -- the -- the -- the
m ni mum sent ence i nposed, for exanple, that woul d
reflect, generally speaking, a state judge deciding
that there was either bodily injury or, you know,
some -- the state of mnd culpability was net, but

it wasn't that, you know, wasn't that serious. O

Neal R. Gross and Co., Inc.

40

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

it may be one of those anomal ous, you know,
convi ctions under that statute, but didn't really
fit the core of that state offense, and so that's
why they gave such a |l ow sentence, right. So, that
-- that mnimumlength, | think, will -- will assist
In that, and then the exclusions that the defendant
can al so, you know, bring forth. It would
otherwise, | -- | think it would be difficult to
study the -- the data.

CHAI R REEVES: Yes, VC Mirr ay.

VI CE CHAI R MJRRAY: | have a question
about option one, which | know you don't favor.
But it -- it seens |like there were two -- but sone
st akehol ders did favor nore than option two. It
seened |i ke there were two primary protections, one
Is, the kind of difficulty of formulating the |ist,
which is a point usually well taken, | think it's
very hard to nmake that not over inclusive or under
inclusive. The litigation point I was nore
surprised by, and I'mwondering if -- | very nuch
take your point that the -- the draft as witten

does not specify what you do when there's not an
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exact match, right, when sone -- when the | abel is
included in a longer |abel or not. Could we get

rid -- because |I think of the big advantage of option
one as, that it just dispenses with litigation.
Could we bring it back into the real mof dispensing
with litigation, if we just had a rule of
construction? The rule of construction could go
either way, right, it could either be, here are the
exact words, this nust be the exact words that are
the title of the statute, and there nust be -- there
can be nothing else. O it could be, here are the
exact words, they nust be contained within the title
of the statute. Wuld that be enough to alleviate

t he concern about l|itigation?

JUDGE CHANG Well, yeah, | nean, if you
set forth the answer, then I -- | guess we that would
alleviate --

VI CE CHAIR MJRRAY: As long as we

determne it.

JUDGE CHANG Right, right. | think the
-- the concern would be though still, that given
the variety of -- of terns that are used by the
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variety of legislatures, that the results m ght not
make sense.

VI CE CHAIR MJURRAY: Right. It m ght make
you nore over or nore under-inclusive.

JUDCGE CHANG Exactly. Like so, the --
the litigation mght be tanped down, but the -- the
out comes m ght not be sensible anynore. |f there
are no other questions, I'Il -- if | --if I --if
| address the control |l ed substance offense as | ast
but not least. And that is -- so the -- the
comm ttee does oppose option one, which would be
to just exclude all state drug trafficking offenses
frombeing a -- a controll ed substance offense under
the career offender provision. And our concern is
based on the -- the fact that -- that doesn't --
that doesn't seem necessarily data-driven, that
there's -- that we ought to exclude all, you know,
state offenses.

But we do support sonme option -- option
two, which would be to keep the current definitions
-- after the resolution of the circuit conflicts,

keep the current definitions, but have sone kind
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of sentence-inposed length as the -- the cut off
again. And -- and here, |I -- 1 -- 1 think the --
t he Conm ssion has -- has |long held the position

goi ng back to 2016 now, when the Conm ssion issued
this very, very conprehensive | ook at the career

of fender provision that the drug trafficking only
defendants, they -- they don't recidivate at a --

a significantly higher rate than non-career

of fenders, right. There is a -- thereis a -- there
was a -- for that snapshot of -- of analysis, there
was sone nodest, you know, increase in recidivism
rates for drug trafficking only, but it was quite
nodest. It was |like 54.4 percent conpared to 48.7
percent for non-career offenders.

And so there is reason to believe that the
drug trafficking only defendants are being
over-punished if we're considering recidivism
rates. And so the idea would be to exam ne the data
to -- to -- to see whether there is a mnimum sentence
I nposed for drug trafficking predicate offenses
that woul d essentially equalize, you know, the

recidivismrates to non-career offenders. And so
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they -- they should not be counted, you know, at
all. And so we -- we think the answer is out there
to -- to pick a-- a-- a mninmmsentence |ength

for controlled substance of fenses, and we woul d
support picking that and including sone kind of cut
off for that.

Yeah. Well, then | will just end by saying
| -- I"mgoing to | ook back on this experience with
you all with -- with deep fondness and deep gratitude
for -- for all that you do. And so thank you very
much, and thank you for this M ssissippi swag.

CHAIR REEVES: Al right. Yeah.

JUDGE CHANG |'m | ooking forward to
rooting through ny Christmas in March.

CHAI R REEVES: Thank you, Judge. W
appreci ate you.

JUDGE CHANG  Appreciate it.

CHAIR REEVES: All right. Qur second
panel provides us with the perspective of our
st akehol ders on the Proposed Anendnents on Career
O fender and Circuit Conflicts. These are no

strangers to us, so | know you're ready. First we
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have Robert Zauznmer. M. Zauzmer is the Chief of
Appeal s at the U S. Attorney's Ofice for the
Eastern District of Pennsylvania, a role he has
served in since 1998. From February to -- February
2016 through January 2017, he served as the pardon
attorney in the Justice Departnent overseeing the
President's clenency initiative ainmed at reducing
terms of non-violent drug offenders to terns
conparable to those that woul d be inposed under
current | aw.
Second, we will hear from Shelley Fite,

t he deputy director of the Sentencing Resource
Counsel for the Federal Public and Community

Def enders, where she assists federal defenders and
ot her CJA-appoi nted counsel with litigating conplex
sentencing issues. Prior to joining the Sentencing
Resource Council, Ms. Fite served as an assistant
federal defender and public defender in Wsconsin.
W're grateful to have both of you back today, and

we | ook forward to your testinony.

M. Zauzner, we're ready when you are, sir.

(O f-m crophone coments.)
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CHAIR REEVES. W need to turn on your
m cr ophone, sir, | think.

MR, ZAUZMER. At this point, | don't
believe it's necessary to address again the nany
shortcom ngs and harnful effects of the categorical
approach, ranging fromthe trenendous anount of
judicial effort required to apply it, to the truly
I nane and inconsistent results that it often
produces. Rather in focusing on the proposals
before the Commission, | think it's helpful to
concentrate on the doctrines, principal flaw that
It rejects statutes deened overbroad, such that a
truly violent crimnal is absolved of the full
consequences of his or her recidivist conduct sinply
because sonebody el se, even a non-exi st ent
hypot heti cal person, mght violate the sane statute
wi t hout conpar abl e vi ol ence.

The departnent has | ong proposed one
solution for this problem and now the Conmm ssion
has hopefully proposed another. Both sol utions
approach the issue in simlar ways, just from

different directions. There are reasons to support
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both, if properly stated. The departnent's
| ong- st andi ng proposal is what we termthe
conduct - based backup that the el enents and
enunerated clauses in the definition of crine of
vi ol ence should remain, applying all the
hard-fought results of the categorical approach

To aneliorate the overbreadth issue, the
governnent shoul d al so have the opportunity, where
necessary, to prove the defendant's actual violent
conduct. As with the Comm ssion's proposal, that
proof |ike that permtted for all other guideline
applications should cone fromany reliable
evi dence. One of the Comm ssion's
proposals, with respect to a crine of violence, if
properly stated, would also go a | ong way toward
fixing the overbreadth problem Let ne say
prelimnarily that we do not support option one for
state offenses, which would replace the current
crime of violence definition with a set of vague
| abel s, an approach that would result in extensive
litigation and wildly different results, given that

the states apply all manner of nanes to simlar
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violent crimes. That |list would be naturally under
I nclusive, and even if sonewhat sufficient, the |ist
woul d require nore frequent updating than the
Comm ssion's anendnent cycle allows to avoid
I nconsi stent results across jurisdictions.

| nstead, the nore prom sing suggestion is
option two, in conjunction wth a new proposal
regardi ng federal offenses. First, the Comm ssion
has sensi bly proposed that federal offenses
qualifying as a crine of violence predicate may
sinply be defined by a |list of federal statutes that
Is logical and readily adm nistrable. The key is,
there nust be a sufficient list to capture the many
violent crines addressed in the U S. Code. The |ist
I ncluded in the Conm ssion's proposal is, we believe
only a hel pful start, and we wll provide the
Comm ssion with a conplete lIist of suggestions
addressing the many statutes that address crines
such as nurder and robbery and simlar crines in
| ndi an Country. Wthout an appropriate |ist of
federal statutes, the Comm ssion's proposal risks

replicating sonme of the arbitrariness of the
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cat egori cal approach by excluding truly violent
crimes.

Wth regard to state offenses, option two
sensi bly defines which state offenses qualify by
reference to the federal |ist and through additi onal
definitions. Then this proposal tackles the
overbreadth i ssue by providing for exclusions based
on actual conduct that the defendant nmay establi sh.

Again, this is a | ogical and hel pful approach, but
the devil is in the details. W can support this
nmet hod as an alternative to our proposed
conduct - based backup only if the lists and
definitions of qualifying federal and state
of fenses are sufficiently conprehensive and if the
excl usions are properly defined and cabi ned.

Wth regard to those exclusions, we would
agree that the crinme of violence application should
not apply if the defendant shows that any conduct
for which he or she was responsible did not involve
a threat or attenpt to cause bodily injury, result
in such injury or create a substantial risk of such

injury. In this regard, we suggest the application
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of the Suprene Court's |ong-standing definition of
bodily injury, not the nore restrictive reference
to serious bodily injury offered in the proposal.
Further, we believe that other adjustnents
are warranted to assure that the exclusion does not
reach any sexual offense against children, whether
there is bodily injury or not, and further the danmage
or intended danmage to property al so should not be
excluded. W al so support an exclusion for
reckl ess conduct consistent with current law, while
maki ng sure that this exclusion simlarly does not
excl ude acconplice or co-conspirator conduct, and
does not reach extrene reckl essness, which is the
foundation for nost nurder statutes. So, with
respect to violent crinmes, we see nuch that is
prom sing in the Comm ssion's approach, assum ng
that the new provisions are properly articul at ed.
And we continue to support our conduct-based backup
as an alternative.
Turning to the issue of drug offenses, as
the Comm ssion is aware fromthe |ast anmendnent

cycle, the departnent strongly opposes the
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suggestion that state offenses should be elimnated
as controll ed substance of fense predicates, a
suggestion that not only is in tension with
congressional intent, but for all intents and

pur poses, erase the application of the career

of fender guideline to three-tinme drug offenders.
The departnent al so opposes limting controlled
substance offenses by reference to the term of

i nprisonnment inposed or served.

Wth regard to the two circuit conflicts

regarding the definition of controlled substance

of fense, the departnent encourages the Conmm ssion
to adopt both options too. A controlled substance
of fense may be defined by either federal or state
law, the rule of this Conm ssion has applied for
nore than 35 years, and the pertinent definition
should be that in effect, at the tinme of a prior

of fense, consistent with the Suprene Court's recent
decision in Brown with regard to ACCA. The contrary
options serve no purpose other than to produce
mschief, as | wll address if tine allows during

t he questi on-and-answer peri od.
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| understand the concern of ny friends with
t he Defenders Association that the career offender
gui del i ne produces |l engthy ranges, and it is in the
interest of their clients to reduce those terns.

They therefore support any restriction regarding
the definition of crime of violence and controlled
subst ance offense, regardl ess of what strange and
I nconsi stent results it produces in individual
cases.

In our view, that is neither consistent
wi th Congress's instructions nor sound policy. W
recogni ze that the career offender provision
produces | engthy ranges. That is exactly what
Congress intended in stating that a sentence for
a career offender shoul d approach the statutory
maxi mumin order to incapacitate serious repeat
of fenders and protect the public.

To the extent this results in an undue
term in individual cases, judges have full
authority to remedy that. W do not take any
position sinply to produce |onger sentences. Qur

view is that the provision should be applied
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consistently and fairly to Iike offenders, with
judges then left to exercise their discretion to

adj ust sentences as necessary after accurate

cal cul ation of an advisory guideline range. It

does not serve the public or the interest of justice
to permt arbitrary results that are divorced from
the offender's actual conduct. _

Agai n, we
greatly appreciate the Comm ssion's effort to solve
t hese vexing problens, and | wel conme your questions
at the appropriate tine.

CHAI R REEVES. Thank you, M. Zauzner.

Ms. Fite?

M5. FITE: Thank you. | appreciate the
opportunity to testify again on behalf of Federal
Publ i c and Comrunity Defenders.

In 2015, | went from-- it is, sorry, |
can try to be louder. 1In 2015, | went from being
a state public defender to being a federal defender,
and | was really shocked by how the career offender
gui del i ne operated in our cases. A lot of

st akehol ders, | think, are pretty used to this

system and they m ght not feel that sanme shock,
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but what | saw, and what's still really the reality,
I's nostly people who are convicted of instant
non-vi ol ent drug offenses getting astronom cal
sentenci ng ranges, ranges that in 2015 | still
associated with ny nurder clients in state court

or ny rape clients, and often based on quite nundane
priors. And when | say people, it's nostly black
men who are getting these astronom cal sentencing
ranges.

Today, |'m happy to talk through all parts
of the proposal. | know our initial coment m ght
have been sonewhat di sappointing that we weren't
able to get into the details of the crinme of violence
proposal, because defenders are still actively
nmeeting and tal king through the various problens
we' ve identified, and trying to find solutions, but
"' m happy to tal k about problens with you guys today,
and | can also tal k about how sone of the
departnment's suggesti ons woul d nmake those probl ens
much, nmuch worse.

But for now, | just want to highlight

sonmet hing that we said in our comment, but we only
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said it in the footnote, and so I'mafraid that you
guys m ght have mssed it; which is that judicial
opi ni ons these days focus nmuch nore on the probl ens
with the categorical approach than the problens with
the career offender guideline nore generally, but
that's because they can't get out of the categorical
approach. They have to do this annoyi ng anal ysi s.
Post - Booker, they can get out of the guideline
range sinply by giving a bel ow gui deline sentence,
and that's what judges are doing in the overwhel m ng
majority of cases. W | ooked up data fromthe
different districts in Judge Chang's district, the
Northern District of Illinois, just one district
south of mne, in the last five fiscal years, only
7.5 percent of career offender cases got a
wi t hi n- gui del i nes sent ence.

So, if the Conm ssion anends 4B1. 2
focusi ng on conpl aints about the categorical
approach, rather than sentencing data show ng t hat
t he under-i ncl usiveness issue, those anonal ous
categorical cases, that that's just not the real

probl em here, then we'll just end up with a career
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of fender guideline that gets farther from 3553(a)
and farther fromthe realities of sentencing.

So, we know that conm ssioners are | ooking
for a way to elimnate the categorical approach
but we hope that comm ssioners are al so serious
about aneliorating the bigger problens here, which
we think can only be aneliorated by both clarifying
and narrow ng the definition of crinme of violence,
and al so by reducing as nmuch as possi bl e the nunber
of drug cases that trigger career offender status.

And at least in drug cases, there is an
easy answer, and that is elimnating state drug
priors consistent wwth the directive. Even if the
Commi ssion isn't sure of what to do about the rest
of the system that there is no reason to not nove
forward wth that proposal, which would
dramatically sinplify application of the career
of fender guideline, it would resolve both circuit
splits and it would result in guideline ranges that
are nmuch nore appropriately calibrated to the
I ndi vidual facts of the case and the prior

convi ctions. Thank you.
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CHAI R REEVES. Questions. Oh, okay, VC
Vat e?

VI CE CHAI R MATE: Thank you both for all
of your work on this issue over the years and for

your help today, we really appreciate it. M.

Zauzner, | have a question for you about, sort of,
you know, the -- | guess it would be either option
one or option two, but the list of -- or sort of,

what's happening with state statutes, and the scope
of that list, and your encouragenent that we expand
that list. And | guess ny question is, if it were
our intention to create a list of federal statutes
and state offenses that capture |ike a heartl and

of violent offenses, recognizing that that woul d

be overbroad in sone particul ar instances, and so
we have the exceptions, but also perhaps with the
intention that it not be an exhaustive |ist, that

it be a heartland |ist, and that, you know, the --

i f there were ones that were m ssed, those could

be handled wth variances. |s that a viable
approach, or will there always kind of be constant

pressure to expand that list?
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MR ZAUWZMER: | don't know, Conmm ssioner,
if there will be -- there would be pressure. | think
it would be under-inclusive. W wll be providing
the Comm ssion, in our final comments, with a
conprehensive list in the US. Code. It does
I nvol ve scores of statutes. However, | would al so
suggest it is the heartland, those statutes do boil
down to a very limted nunber of categories of
nmurder, assault, robbery, the traditional violent
offenses. The thing is that the federal code, |ike
nost state codes, presents a nunber of different
options, and in our view, it wouldn't be appropriate
to artificially imt the list by just sinply
sayi ng, you know what, we want this list only to
have 10 statutes, but we don't want to have 50, or
what ever the nunber is. Take nurder, for
exanpl e, which, of course, is, you know, the
ultimate violent crime. One could sinply refer to
the principal federal nurder statute. But there's
also a statute for nurder of a wtness, the 1512.

There's a statute for nurder of a prisoner.

There's a statute for nurder of a federal enployee.
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These are frequently charged of f enses,
unfortunately, and it would be very unfortunate if
soneone were relieved of their status as a career
of fender or 2K2.1 enhancenent because they nurdered
a W tness, you know, as opposed to just sone general
murder in federal jurisdiction.

And so we're not suggesting an overbroad
list, we're just suggesting a |ist that captures
those main offenses, and that's true of state
offenses as well. But I think | would suggest, when
you |l ook at the |ist we suggest, and think about,

Is this the heartland, yes, it is. It is those basic
of fenses that sinply is described in a nunber of
di fferent ways.

CHAI R REEVES: You may fol |l ow up.

VICE CHAIR MATE: It's a slightly
different question, but | -- this is one | just
wanted to make sure | understood the departnent's
position on the exclusion. Am/| correct that the
departnment wants the guidelines to require that the
def endant di sprove conduct during the offense and

di sprove rel evant conduct as well? So, for
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exanple, in order for the physical injury exclusion
to apply, the defendant would need to prove no bodily
I njury occurred during the offensive conviction,
and al so di sprove any uncharged al |l egati ons of
injury before and after the offense?

MR. ZAUZMER: Yes, and we actually have
an additional concern regardi ng co-conspirator and
acconplice liability. W've rephrased the
Conmi ssion's suggestion, | think very slightly.
| nmean, we do very nuch appreciate the Conm ssion's
suggestion, and we've just rephrased it to nmake sure
It captures conduct, that it captures acconplice
liability, and | think the |anguage we used is that
during the comm ssion of the offense, in preparation
for the offense, or in the course of attenpting to
avoi d detection for the offense, that's a standard
approach in the guidelines in federal |aw in general
with regard to crimnal liability.

VI CE CHAIR MATE: And so, just to follow
up on that with the reckl essness exclusion, a
def endant woul d be ineligible for that reckl essness

exclusion if he was able to prove that the offense
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was commtted negligently, but he engaged in
I ntentional conduct after to avoid detection of the
of f ense?

MR ZAUZMER: Yes, with alimt. | nean,
| don't think it would apply if we're tal ki ng about
avoi ding detection a year later. Cenerally, what
this applies to say, is the robbery in which the
person engages in violence while escaping fromthe
scene of the robbery. That's where in the case |aw,
this generally arises if soneone is still held
responsi ble for a crinme of violence.

VI CE CHAIR MATE: Thank you. Can | just
ask a followup to Ms. Fite on that? | was wondering
whet her the, you know, defenders, have any thoughts
on sort of the scope of conduct that should be
addressed in those exclusions. You know, it | ooks
| i ke the commenters had sort of a range of
suggestions fromthe departnents on all rel evant
conduct to POAG said, for the recklessness, only
| ook at the nens rea in the offense, you know, as
it was charged, and so | was curious about your

t houghts on sort of that scope of conduct --
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M5. FITEE Sure. Well, it'll probably be
no surprise that -- | think, what the depart nent
as suggesting, would be a huge scope, and it would
be i npossible to ever, frankly, prove that
limtation, but I wll say that sort of before even
getting to their suggestion, our kind of testing
and anal ysis and thinking and tal king to defenders
around the country about different offenses, we are
al ready concerned that these are inpossible to

prove.

So, you know, the general concept of, let's

have kind of this -- let nme say that the thing that
| think this proposal gets right, and there's a few
things, but one thing that it gets right is sort
of what you're tal king about, the core violent
of fenses, these heartland viol ent offenses, at
| east for the state offenses, it's kind of a closed
list.

We understand that we're only | ooking at
convictions for these closed lists. But within the
closed list, we know there's a | ot of overbroad

of fenses. Partially, we know that fromlitigating
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categorical cases for the last 10 years, but we also
know that fromour practice, that this covers al
sorts of conduct that you would be intending to

i nclude and not to include, and it's nore or |ess
dependi ng on the individual offense.

So, like robbery is one that does have sone
ki nd of anonmal ous cases, like, there are statutes
| i ke Washington DC, where it includes pickpocketing
in a single offense robbery. So, that's
potentially, |ike, an anomal ous problem or the
reckl ess robberies, where a nunber of states include
ki nd of shoplifting, you' re running out, you
accidentally run into sonebody on the way out. That
can be robbery.

But then there's offenses |ike aggravated
assault, where it's not just necessarily anonmal ous
cases, it could be the majority of conduct that it
covers is not what we're really tal ki ng about, the
majority of conduct for sone statutes can be
reckl ess or negligent or even accidental conduct,
which we're not sure that this quite covers in the

excl usion, and so, you know, there m ght only be
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for sone statutes, only a sliver of conduct that
we really want to include.

And so the only way that the idea of these
ki nd of self-consciously overbroad things can work
Is if we have exclusions and limtations that can
actually deal with that. The easiest way to deal
with that is the prior sentence exclusion. |It's
sinple, it's easy, we can understand what the
person's prior sentence is, frankly, even since we
filed our initial coment, we're concerned that 13
nmonths is by the other limtations, and | can talk
nore about sentence served yet | want to actually
get to the question you're getting to.

So, the other two, the sort of bodily
injury harm exclusion limtation, and then the nens
rea limtation, are set up in a way where the
def endant woul d have to prove that he did not have
any intent to injure. He would have to prove that
he did not engage in sone sort of non-reckl ess
conduct.

Even wi thout the expansion that we're

tal king about, it has really cone to ny attention
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how i npossi ble that would be in a great nunber of
cases, both because that's not the way things are
charged or explained in state court, so then what
we mght have is a client who is explaining that
in a statute that can be commtted nultiple ways
wth nultiple nens rea, | did not do this
intentionally, so | don't -- are we putting in an
affidavit, and then once we put in an affidavit,

I f the prosecutor then files a Shepherd docunent

t hat says, all of the nental states, which is --
it's not howthey do it in ny state, but it is how
they do it in some states you know, conmmtted
Intentionally, recklessly, or is that enough, or
Is it enough to say that sonething that they did
on their way out of the offense that was intentional,
even if the prosecutor specifically charges only

wi th reckl essness, which is how they would do it
in m state, there is always an intentional act in
a reckless offense. So, the sort of classic -- the
one that the Suprenme Court brings up repeatedly,

is like a drunk driving assault kind of thing.

There are intentional acts related to the
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reckl essness that is what injures the person, and
we don't know how to possibly neet those burdens

of proof, which nmakes nme think that that profound
overbreadth we're tal king about. So, |I'mthinking
of this, in ny own mnd, as a two-step process.

So, we've got step one and we've got step two. The
prof ound overbreadth in step one, we don't have a
way to deal with that right nowin step two.

So, increasing the prior sentence m ni num
by a ot would go a long way to just reducing the
nunber of cases where we even have to deal wth those
limtations, because hopeful |y nost
non-i ntentional cases, nost non-viol ent cases,
hopefully are going to get the | ower sentences, and
that will nore be clean up, but also we are really
concerned about the burden problem

And frankly, we were concerned about the
burden probl em before, and when we saw the Crim na
Law Committee's comment, we becane terrified of the
burden problem The idea that our client who woul d
be the only person in the federal courtroom who was

there when the crine was conmtted, and the only
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person who went to all of the state court

proceedi ngs, that their denial that a certain thing
happens that would get themout of a limtation,
could fail, and then they could | ose acceptance,

or even get obstruction, and therefore we are going
to reduce litigation by kind of terrifying our
clients out of raising it, is -- it feels absolutely
unaccept abl e.

And so | may be being, you know, getting
excited here, but | do think that there are sone
real problenms that m ght be solvable, but we're
still sorting through it, but it probably the prior
sentence m ni num nuch higher, that would sinplify
t hi ngs, the burden issue.

And then, if | could just say one nore thing
about the burden issue. Well, sorry, | -- we were
| ooking for cases just in preparation for this
heari ng where judges were conpl ai ni ng about the
cat egorical approach in the context of career
of fender, but | just want to say it was really hard
to find even the cases that the governnment has cited

In previous coments, they're nostly tal king about
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statutory cases.

| nean, there are certainly career
of fender cases, they're just few and far between,
per haps because nost of the sentences are so far
bel ow t he guidelines, they're not getting as nany
appeal s, but one that we found is the Sixth Grcuit
case Burris, where Judge Thapar has a concurrence
that's well known about how terrible the categorical
approach is. And one of the things he tal ks about
IS Iin a conduct-based approach, where the governnent
has the burden, at least it would be on the
governnment if there's a failure of record keepi ng,
because that's record keeping that's naking
accusations against our client, and that could
potentially be a fair system

And so that's just another thing that just
very recently, as we're thinking through this nore
and thinking through this nore, that seens |ike a
bi gger and bi gger problemthat needs to be sol ved.

CHAIR REEVES:. 1've got a question based
on what | heard you say in your opening, M. Fite,

and | appreciate the governnent responding to it.
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You indicated that there's a great disparity --
racial disparity, with respect to who falls under

or who's falling under or caught wthin this career
offend -- career offender guideline and -- and those
sentences are -- are great. So, could you

el aborate on that and if the governnent has any
response whatever -- whatsoever to -- to this
disparity, | -- | would appreciate hearing it.

M5. FITEE Al right. And -- and that's
sonething that | don't think we really have to prove
to the Comm ssion at this point, because the
Comm ssion has pointed out the disparity itself.

The Departnent has acknow edged the disparity

where this overwhelmng -- that it -- it affects
black nmen in a way that it does not affect other
racial groups quite a bit related to sort of how
states are prosecuting cases. In the 2004 report,

| think is particularly interesting because it talks
about how the drug trafficking portion of the career
of fender guideline is particularly problemtic
because of known racial disparities in how drug

crimes are found and prosecuted, which nmakes the
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raci al disparity appear just, you know, deeply
pernicious. | -- 1 -- so that's a huge problem
There's also a disparity | want to talk
about because | do think that there's this one idea
that | think sonme people m ght have, which is that
it's kind of already solving the problemthat judges
can vary downwards so dramatically. W -- we did
point out in our -- in our coment, that while the
nunbers of conpliance with the career offender
guideline is extrenely low, and | think maybe the
| owest in the entire book, on average, when you see
t he breakdown district by district, it's not the
sane with every district. So, before |I nentioned,
you know, the Northern District of Illinois, it's
7.5 percent, in ny district, it's actually O
percent, a couple -- a couple districts over the
Southern District of Illinois, the sane circuit.

That's one of those top five districts we

mentioned, it's -- it's alnost 55 percent in -- in
your district, Judge, it's -- it's -- | think it's
over 50 -- 55 percent or around there, so there are

still people being harnmed by -- by this guideline
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ri ght now.

MR, ZAUZMER: |If | may respond, Your
Honor ?

CHAl R REEVES: Yes.

MR. ZAUZMER. Being -- yes, of course,
there's always a concern about racial disparity,
and it's sonething that the Comm ssion is focused
on, the departnent is focused on. The problem
exi sts before we get to these recidivismprovisions,
the career offender provision, the -- and 2K2.1 and
ot hers. Because, of course, those recidivism
provi sions are always going to rest on what were
the convictions that the people incurred earlier,
and that's what | understand Ms. Fite is referring
to when she tal ks about racial disparity, perhaps
I n drug prosecutions and el sewhere. So this is a
much br oader problemthat goes beyond what we're
t al ki ng about today.

What | want to focus on today, and this
responds to a nunber of Ms. Fite's comments as wel |,
is sinple fairness. That -- that is what has al ways

ani mated our position regarding the categori cal
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approach. And | would respectfully suggest that
this fairness concern should be of concern to a
person of any race, or a person who -- any person
who is prosecuted. The problemwth the
categorical approach is that it produces varying
results for people who commtted exactly the sane
conduct .

You coul d have a person of a particular
race who commts a drug offense or a violent crine
In one state, and a person commits exactly the sane
conduct in another state, but because the statute
In that other state is witten nore broadly, or
there's no Shepard docunent, or what have you, that
person is not held responsible.

There's a problem of basic fairness where
two people in neighboring cells, whether they are
of the sanme race or different races, are serving

materially different sentences sinply because

statutes are witten in a different way, even though

they coonmtted exactly the sane conduct.
So our presentation, | think, for many,

many years consistently, has been, let's get this
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on a level playing field. Let's have the sane
provi sions apply equally to people who conmt the
sane conduct. That -- we then have a nunber of
questions left after that, which is, what should
-- how should we treat prior offenses, was there
racial disparity that a judge shoul d consider, what
should the offense levels be, that -- really, I think
what Ms. Fite is getting at is that these sentences
are often very long. Wll, the way to address that
Is not by sone arbitrary method of saying, let's
just throw out all state drug offenses, and so we're
going to help sone people. The way to -- to address
it is to adjust the offense levels. But it should
be fair and consistent across the board. That is
our position, and we think that serves interest of
all citizens of the country.

CHAI R REEVES: How do you propose
adj usting the offense |evel s?

MR ZAUWZMER: Well, we don't have a
proposal currently before the Conmm ssion, the --
t he Comm ssion probably does -- has sone discretion

or Congress' guidance is not totally specific. It
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says the sentence should be close to the statutory
maxi mum  Now, of course, in all cases, since that
was articulated, in many cases, it's never near the
statutory maxi num because sonebody's commtted 510
of fenses, and the statutory maxi mumis in hundreds
of years, and so the Comm ssion has never natched
up to that.

| think the Conm ssion does have sone
| eeway, and it's sonething that you nay want to
consider in an anendnent cycle of |ooking at all
of these provisions to make sure that the offense
| evel s are not excessive. And that's where M.
Fite's statenent about the rate of variances cones
into play. That's what this comm ssion al ways
| ooks at. We want to see what our judges around
the country doing and take that into account in
deci ding what the offense | evel should be. That's
what this comm ssion has done since day one. But
-- but again, we need to be treating people who
commtted the sane conduct the sanme, whether it's
at these offense levels or at new ones that the

Comm ssion may conme up wth.
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M5. FITEE So --

CHAIR REEVES: Ms. Fite?

M5. FITEE | -- | guess | just want to be
cl ear, although, you know, defenders have nmany tines
expressed that the categorical approach is kind of
the best of -- of bad worlds, and honestly,
struggling through additional possibilities nmakes
nme realize how challenging this is, that, you know,
the Suprenme Court cane up with the -- but | -- but
| think I amhere to talk about to the extent that
t he Comm ssi on does decide to nove away fromthe
systemto nake sure that that system does not
conpound t he bigger problens, and our fears that

as witten this would conpound the bigger problens.

In terns of whether the Conm ssion could
sort of recalibrate 4B1.1 for | ower offense |evels,
boy, | nean, that would be fantastic, and we woul d
| ove to see a proposal like that in the future.

The one tinme the Comm ssion did sonething |ike that,
the Departnment of Justice challenged it -- and the

Suprenme Court struck it down.
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So there, | think, is probably sone
nervousness around the idea of |owering the ranges
thenselves in the career offender. The one place
we know the current -- the Conm ssion has a | ot of
di scretion, is in the definitions in 4B1.2 that get
soneone into the career offender category in the
first place, that -- that sort of I aunches those
4B1. 1 definitions.

And so while it would be wonderful to talk
in the future about recalibrating those ranges, in
the nmeantinme, there is real harm happening to real
peopl e, and there could be additional, conpounded
harmif the categorical approach is abandoned in
a way that is not self-consciously and thoughtfully
t al ki ng about shrinking these nunbers to sone
extent, that can happen this year; 4Bl.2 can happen
now, because the Comm ssion has repeatedly
exercised its discretion to nake those broad --
those definitions broader than necessary.

CHAIR REEVES: And | guess, to follow up
on a question that | asked Judge Chang. This --

M. Zauzmer, goes to the Departnent of Justice which
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oversees prosecutions and the BOP, the career
of fender sort of guideline, and people who are
serving those sentences, probably fewer people in

pri son because of the guidelines, but they're

serving nmuch | ower sentences, | think -- | think
we'll agree on that.
But ny question, though, is -- as a you

-- you nentioned in your opening that, but Congress
told us to be the policy making by -- well, excuse
nme, Congress -- that is what Congress intended.
Those long ranges, | think is an encapsul ati on of,

| think, what you said, but with respect to our role
as a policy maki ng body, what's the Departnent's
views on how we ought to guide judges wth respect
to thinking about, you know, the cost of

I ncarceration or -- or is that a place for us, or

is that a place for judges in particul ar, anything,
because if sonmeone is -- | think, when | started

out 15 years ago, the -- the annual cost of

i ncarceration was $27,000 a year. That was ny first
sentence that | inposed.

|"m preparing for a sentencing in a few
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weeks, and of course | nentioned that that nunber
is now over 50 -- 50 -- think it's $51, 000, a year,
and | just think about the enornous pressure on BOP' s
budget and the progranms and things that they're
requi red and mandated to do. What is the
Departnent's view on whether this conm ssion as a
pol i cy- maki ng body ought to be sort of infusing
t hose nunbers into how we shape policy for judges
to think about?
MR ZAUZMER. Well, | respect the very

t houghtful concerns. | have to echo what Judge
Chang said, which is that it is not a 3553 (a) factor.

It is, as the Suprene Court has told us many tines,
the function of Congress to set sentencing |aw, and
Congress can certainly take it into account in its
directives to the Conm ssion. The -- but again,
|'m-- when -- on the issue that I'm-- |I'mprivileged
to be here about today regarding the categorical
approach and the circuit conflicts that we haven't
spoken too nuch about, | have to get back to our
basic position which is -- which is fairness. The

-- the issue of whether the sentences are too |ong
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and whet her that inposes a financial burden on the

country and -- and specifically on the Bureau of
Prisons, is the second issue that cones after, are
we treating equally situated people the sane way.
And -- and that concern about noney, the concern
about sonme sentences being too |ong, that to us,
just does not justify this very arbitrary system
that we've had now for many years invol ving the

cat egori cal approach

CHAIR REEVES: kay. You should respond

at all, Ms. Fite. | nmean you may, if you do.

M5. FITE: | nmean, | think you probably
know that | -- | am al so, nmy nunber one concern is
fairness. | think I'"'mlooking at it froma slightly

di fferent angle than the governnent, and | think
that -- that the days that a human being is spending
in prison based on a sentencing range that kind of
-- | -- 1 don't think it would exist at all if the
Comm ssion were just trying to make good sentencing
policy; | think that is profoundly unfair. And so

| think it's time to think about, what does Congress

require of the Conmm ssion, and should the Conmm ssion
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go anyt hing beyond what Congress is requiring for
a systemthat's not producing fair sentences when
you are working so hard to create this overarching
gui deline systemthat, while it has plenty of flaws,
It's at least taking into account the facts of the
case, the circunstances of the prior convictions
and those sorts of things.

MR ZAUZMER: WMy | nake one ot her
conment, Your Honor?

CHAI R REEVES: Yes, sir.

MR, ZAUZMER. That's right. | -- | want
to just -- talk one second about the circuit
conflict, because | think that just illustrates the

fairness issue and the categorical approach issue
just on steroids. One of the -- one of the circuit
conflicts, involves whether we should rely on the
federal definition of a controlled substance or the
state definition. Every tine that issue has
arisen, and it arises with ACCA it's only based

on a conpletely absurd distinction. The state and
federal distinct definitions of all the main

control | ed substance of fenses are the sane; heroin,
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cocai ne, whatever. People find these m nuscul e
differences in definition, and therefore try to
absol ve everybody who was involved in sone state
with that controll ed substance.

The one exanple that has conme up -- and |I'I|
say this very quickly, involves |oflupane, which
IS this derivative of cocaine. 1In 2015 it was
renoved fromthe federal schedul e because this one
type of 123 loflupane it's called, was invented for
a very specific reason to aid in the radi oactive
di agnosi s of Parkinson's disease. It's the only
thing it's used for. There is no market for it,
there is no psychoactive effect of it, no cocaine
deal er has ever heard of it. Once that was renoved
fromthe federal schedule, many states did not
update their definitions. They say cocaine is
cocai ne.

And so we have decisions after 2015 saying
that in those states, under ACCA, in those states
where the definition was not updated, the state
definition is -- of cocaine is now overbroad wth

regard to the federal definition, because it
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I ncl udes 123 | of | upane, this Parkinson's
assessnment. The -- this is inane, but what happens
Is, in the state of New York right now, actually,
it's because of this other isoner issue that | don't
have tinme to tal k about, but which is equally inane,
in the state of New York right now, cocaine deal ers
have not comm tted serious drug of fenses under ACCA,
they're -- they're off the hook. Wereas next door
in New Jersey, in Pennsylvania, | think in
Connecticut, we don't have the sane probl em

That's the fairness issue. Howis it that
sonebody in New York faces a conpletely different
and | ower sentence based on their prior activity
in distributing any quantity of kilograns of cocaine
when the person next door is held responsible. W
just need to get this right. W just need to get
this on the sane |evel playing field. It should
be the state definition. It should be the tinme of
t he of fense, because no one's ever conme up with a
di stinction in these definitions that is not as
absurd as what |I'mtal king about. And then after

that, decide, all right, what sentences result, and
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are we satisfied with those sentences.

CHAI R REEVES:. VC Miurray?

VI CE CHAI R MJURRAY: Thanks. Thanks to
both of you for all your help on these -- these issues
over the lot you know, the |ast few years, especially
over the last few nonths, that | have | ots of
questions for you, sone of which | think are nore
i ke speed dial questions than right now questions.

But | do have a question for right now about the
circuit conflict, so |l -- | take your point, M.
Zauzner, very nuch about the First Crcuit conflict,
about the state versus federal, about how adopting
a federal only schedule inports the -- all the things
t hat people who don't |ike the categorical approach
really don't |ike about it.

Does the Second Circuit split have the same
problem | couldn't -- | -- nmy sense was that it
did not, like -- that -- either way you go on the
Second Circuit split, you don't end up inporting
t he categorical approach or the tail wagging the
dog stuff, but it seened |ike that the governnent

subm ssion sort of indicated the other so -- so

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

85

i magine a world where on the First Crcuit split,
you go for the state and federal option, right, so
you don't have the categorical approach going from
there, but you go with, say, the -- the tine of
sentencing option on the Second Circuit split.

Wul d that inport the categorical approach, ny sense

was that it would -- it would not; do you disagree
with that?

MR, ZAUZMER. | -- | have to think through
whether | would call it the categorical approach
Comm ssioner Murray, but it still involves the sane

kind of absurd outcone. And again, because
definitions don't change in material ways over the
years. So say, for exanple, you have a state that
did do the |oflupane exception, in 2015 it foll owed
| ock sync with federal law. What that neans is
under option one for the -- for the Second G rcuit
conflict, if sonmebody is now being sentenced and
they had a state cocaine offense in that state from
before 2015 if we're | ooking at the tine of
sentencing that -- they no | onger have a qualifying

prior conviction, because the definition nowis
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narrower than it was then.

Ri ght now, it doesn't include I|ofl upane,
then it did, that defendant, of course, has no idea
what |oflupane is, he or she was on the street
selling cocaine, so it's the exact sane problem

W see the sane problem-- this also cones up nost
often involving marijuana. The definition was
changed in 2018, nost states followed along with
the federal action in renoving henp fromthe
definition of marijuana.

So if sonebody is sentenced today, and
we're |l ooking at the definition today, the marijuana
of fense from before 2018 is overbroad because it
I ncl uded henp back then, and they are off the hook.

The fact that | don't know of any prosecution
anywhere involving distribution sinply of henp, it
becones irrelevant. That is -- it's a categorical
I ssue, to answer your question.

VI CE CHAI R MURRAY: Do you agree with Ms.
Fite, do you think that it's also a categorical
approach issue, if you go with option one, whichever

the -- the tinme of sentencing is?
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MR ZAUZMER: Yes. \What you're doing is,
you' re saying categorically the offense as we | ook
at it now, at the tinme of sentencing, that offense
that they commtted in 2009, is categorically
overbroad. At that tinme, the definition of
mar i j uana i ncluded henp, maybe your offense
I ncl uded henp, even though we know for a fact it
didn't, and therefore, when we | ook at it today,
we can't rely on that earlier conviction.

That's why for both of these circuit
conflicts, I -- I don't think anybody's ever cone
up with an exanple of where it really matters for
a-- areally material reason. Wat thisis, is
just an effort to come up wth slight changes in
definitions over the years in order to randomy
absol ve people, and once again, it's going to vary
fromstate to state, and just produce these very
unfair results.

VI CE CHAIR MURRAY: Ms. Fite, do you see
those sane adm nistrative problens with option one,
and then also in your subm ssion, you just turned

to admnistrative problens in option two, |ike

Neal R. Gross and Co., Inc.

87

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

peopl e having to | ook at ol d codes.

And | guess | was | ess sure about that,
because it seened to ne that you would just | ook
at what the person was convicted of, and so, |ike,
I f they were convicted of a controlled substance
of fense back in the day, then presumably there was
a controll ed substance offense back in the day.
Sol'd love -- I'd love to hear your adm nistrative
t houghts too.

M5. FITEE And | think --

MR, ZAUZMER. Oh, I'msorry. Was that to
me or? Ch, I'msorry.

Ms. FITE: So, you know, | -- | can see
why -- why ny friend is focusing on |oflupane, |
think, a -- a -- sort of another very realistic
exanple is marijuana, which is being deschedul ed
in many states throughout the country. That is a
real difference that is happening and where fol ks
are deciding this is no | onger appropriately
control | ed, watching soneone becone a career
of fender on the basis of a drug that is no | onger

controlled, even in the state that arrested them
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or that convicted them that's a -- that's a real
problemthat |I think we can all understand.

| also want to say | disagree 100 percent
that we don't have henp convictions. W don't
generally -- we don't -- |aw enforcenent doesn't
generally test the percentage of THC in marijuana,
but there are certainly plenty of cases of people
I nvol vi ng, you know, sort of honegrown marijuana
and stuff that's not from-- being shipped over from
Mexico that is very likely, very likely henp
quantities.

And | even -- | nean, this is an infornal
conversation, so take this for what it's worth, but
in chatting with sonebody in ny owm state, they were
| i ke, oh, yeah, no, the stuff he had, we -- we're
pretty sure that the THC level is -- is mninal,
| i ke he wasn't really a professional drug dealer.

These things happen. W woul dn't know about them
W woul d have no way of know ng.

But | think the bigger issue that we're

talking about is -- is the -- the First Crcuit split

on the state drugs. And | just want to say that
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first of all, the fact that a |lot of states have
been taken out of this system like -- | nean,
correct me if I'"'m-- if I'mwong, because |I'm not

entirely sure on the facts, but | think that at this
poi nt, nost drug convictions in New York State just
do not count at all, and it's -- the sky has not
fallen.

So those state drug convictions have been
renoved in sone states, and the beat goes on, they
are applying the guidelines. | think it shows the
wor kability of a systemwhere state drug priors are
renoved, and judges are still able to apply career
of f ender gui deli ne ranges where appropriate and
where not, then they nove over to the 2Dl1.1 ranges
where they're going to get sonething that's nore
closely aligned with the particulars of the case.

VI CE CHAI R MJRRAY: Do you have thoughts
at all on that second circuit split, on
adm nistrability, on the two sides? | thought I
read your subm ssion to say that going with the tine
-- time the -- the crinme was commtted woul d be

difficult to adm nister, and that was surprising
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to ne, because in ny mnd, that's the easiest thing,
right, you see if the person has been convicted of
sonething, right, so clearly there was a crine at
that tinme. And in terns of tinme sentence, do you
see it the sane way that M. Zauzner does, where
It would effectively excise whole statutes based
on tail wagging the dog type stuff or no, do we have
anomal i es there?

M5. FITEE | don't see -- | nean, so | don't
| ove that we're tal king about a world in which we
use whatever the state -- whatever the state said,
but -- soin a wrldin which we -- we're relying
on the state definition, and we're just getting to
the second one, | think | agree with you there's
not serious admnistrative problens. | nean, there
woul d be sone | evel of kind of conparing old statutes

agai nst new statutes. | don't think it's too big.

| will say that adopting both of the --
of the departnent's perm ssion -- positions, of kind
of whatever the state said and whatever it was back

then is really just a way of saying there is no
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analysis at all. There's no discussion, because

we know it was prohibited at the tinme, they got
convicted of it. So like, if you have a conviction
and whatever state called it a controlled substance
of fense back then, then it just counts.

It -- it is incredibly easy, and | wouldn't
be able to argue it's not the easiest thing, but
It's also the least fair thing, and it's a way that
we can guarantee that not only are we not bringing
t he nunbers of career offenders down in a world in
whi ch we have plenty of districts giving well under
10 percent of within range guidelines, but we would
expect to see it go up, particularly where we have
| arge states that currently have drug offenses that
don't count, that change al one, we woul d see just

a huge boomin the nunber of career offender cases.

Al'so in the nunber of cases where judges
are having to either, you know, deviate dramatically
fromthe career offender guideline, or if they're
in a district that has a culture of follow ng the

guidelines nore closely, the -- the clients there
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just | ose and they get higher sentences.

CHAIR REEVES:. | know Conm ssi oner Wng
was attenpting to ask a questi on.

COW SSI ONER WONG.  Sorry, | know we're
over length, so just to return to the Second Circuit
conflict, and one of the argunents we've heard in
favor of option two is just follow ng on the heels
that it follows naturally fromthe Suprenme Court's
deci sion on -- on the ACCA issue in Brown.

So | wonder if you could each just hum a
coupl e bars here, Ms. Fite, on why a di sconnect
bet ween that scenario and this would not be
problematic or would still nmke sense, and then M.
Zauzmer on, why, maybe, if you did have a di sconnect
that woul d create sone | ogical absurdities, or felt
like it?

M5. FITEE Well, the Suprene Court in
Brown specifically reserved the idea of talking
about the guidelines because they understand the
gui del i nes have a different baseline rule than the
statutes do. | -- | don't know how many circuits

have | ooked at it since then, but | know at | east
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the Fifth Grcuit has |ooked at it since then and
found that the rule in Brown doesn't apply because
the guidelines apply differently, and so | don't
really see that this would be challenging to apply
in any way. It is normal that there are statutory
recidivist provisions that sinply do not work the
same way the career offender guideline does.

MR ZAUWZMER: | commend to the Comm ssion
the -- the discussion in Brown, it -- it discussed
in detail why it's admnistrable, it's fair,
sonmebody commtted a -- a serious drug offense, and
they are accountable for it. |If they were
intentionally violating the narcotic statute at the
time. And the fact of the matter is, as | said,

i f you | ook at their conduct, they also violated
the -- those statutes as they exist right now.

And we're sinply -- by adopting option two,
as we urge the Conm ssion to do, we're sinply
renoving an arbitrary way for sonebody to escape
responsibility. | -- 1 hear ny friend Ms. Fite
saying the same thing over and over again, we need

to reduce the nunber of people subject to this
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guideline. It's not the way to do it by creating
I nconsi stent results.

It's not fair to say that nobody in New
York anynore qualifies under the -- the career
of fender provision, and okay, fine, the sky hasn't
fallen. Well, the sky has fallen on everybody in
all the other states who doesn't get the benefit
of that. The sky falls on people in the state of
New York who are victins of crimnal conduct and
see people being treated differently dependi ng on
where they live. W just need to get this fair and
straight, and | think Brown expresses why this is
a very fair approach in assessing recidivism

M5. FITE: Just to be clear, | nean, the
sky hasn't fallen, so we should nake that the rule
for the whole country.

CHAI R REEVES:. Thank you. Thank you so
much for your testinony.

MR ZAUZMER: Thank you.

CHAI R REEVES. Qur third group of
panelists will provide us with the perspectives of

two of our advisory groups on the proposed
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amendnents on Career O fender and Circuit
Conflicts. First, we will hear from Susan Wal sh,
the Second Circuit representative to our
Practitioners Advisory Goup. M. Wilshis a
partner at Vladeck, Raskin & Cark, PCin New York
City, where she represents individuals in
enpl oyment and crim nal defense cases.

Second, we have the chair of our Probations
O ficers Advisory group, Joshua Luria, who will be
testifying on our proposed of fender anendnent. M.
Luria is an Assistant Deputy Chief Probation Oficer
in the Mddle District of Florida.

Third, also fromour Probation Oficers
Advi sory Group, we wll hear from Melinda Nusbaum
on our proposed circuit conflicts anmendnment. M.
Nusbaumis a vice chair of our POAG and is currently
a supervisory probation officer in the Central
District of California.

Ms. Wal sh, thank you for com ng again.
We're ready to hear from you.

M5. WALSH: Thank you very nuch, Judge

Reeves, it's a pleasure for ne to be here. O
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course, |'mhere on behalf of the Practitioners
Advi sory Goup, but it's a personal privilege for
nme to appear again and |'m here probably repeatedly
by geographic proximty, and |'m happy to report
that the sky was not falling when | left New York,
and | hope that it remains in place when | return.

The PAG poses elimnating the ever so
popul ar categorical approach for a nunber of
reasons, but should the Comm ssion go forward with
the revisions to the career offender guideline we
support option one for both the crine of violence
and the controll ed substance offenses.
Gatefully, | cone froma deep bench of
practitioners who practice in the courts across the
country every day. The vast mgjority, if not all
of us, are on Crimnal Justice Act panels, and we
speak from practical experience as |awers and al so
as how we see our clients and what we see happeni ng
in the courtroons every day.

For decades, the courts and the
comm ssi ons have recogni zed that the career

of fender guideline is the harshest, the | east
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enpirically grounded, and the nost disparity
produci ng, generating excessive sentences, which
di sproportionately inpacts defendants of col or.

And respectfully, the problemthat there
Is racial disparity begi nning sonewhere el se before
the career offender guidelines cone into play, is
not the answer froma policy perspective.
Conpoundi ng that kind of disparity that may take
place in the state courts around the country with
a draconi an career offender guideline, is worse.

So, regardl ess of where the institutional

di sparity takes place, as far as racial injustice
I's concerned, the policy making function of this
court on the federal |evel, should address it and
not conpound it.

Qur position at the PAGis that the
proposal that expands its reach rather than narrows
It, should be viewed with extrenme caution. There
Is a conprehensive body of case |aw that's devel oped
guiding the application of the categorical
approach. Elimnating it would unw sely expand its

application -- the application of the guideline,
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and it would lead to the type of litigation back
to square one that critics of the categori cal
approach repeatedly decry.

What ever the flaws in that approach, it
avoids re-litigation of old cases, which requires
litigants to |locate stale evidence, refresh faded
recol | ecti ons, chase down | ong-|lost witnesses in
an effort to establish facts fromlong ago in a
previous conviction, and it unfairly, in the PAG s
estimation, places the burden on defendants to do
so.

The problemw th the career offender --
wth -- with the career offender guidelines, don't
stemfromthe approach, it stenms fromthe guideline
itself. They're overly punitive. They |ack
enpirical justification, and as every stakehol der,
fromjudges, defenders, conm ssion, and even the
DQJ, have recogni zed that.

The categorical approach al so respects
constitutional boundaries, Suprene Court has
requi red el enent s- based net hods for determ ning

predi cate convictions, and rejected fact-based,
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conduct - based and accusati on-based alternati ves.

In PAG s estimation, the Conm ssion's
proposal flips the structure on its head and w ||
generate exactly the kind of daunting fact-finding
the category -- the categorical approach is designed
to prevent.

Ten years ago, the Comm ssion urged
Congress to reformthe career offender directive
because of the unjust sentences. This proposal
woul d nove in the opposite direction in our
estimation. Wile we support sinplifying the
gui del i nes when doing so, pronotes fairness, but
jettisoning the categorical approach would do the
opposite in our estimation, it would nake it nore
-- nore conpl ex.

That said, should the Comm ssion adopt one
of the proposals? The PAG s position is that option
one for the crinme of violence is the best option.

It supports -- we support the perm ssions, proposed
exclusions and the limtations on the scope of the
crime of violence. Option one addresses the too

conplicated to apply criticisns. |It's easy for
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judges, it's easier for practitioners, and it's
easier for probation officers to apply.

|f the state has | abeled a certain offense
as a crine that's included on option one's I|ist,
the of fense presunptively qualifies, no further
anal ysis is needed. Overbreadth issues wll
inevitably arise, but they can be addressed by the
exclusions and the limtations.

Option two would conplicate the anal ysis.
We think it's antithetical to the Comm ssion's
stated desire to sinplify. It would require
j udges, practitioners, and probation officers to
determ ne how a crine is defined. It invites the
sanme kind of conplaints regarding the categorical
approach that flooded the Conm ssion's inbox over
the years. Determning how a state court is defined
is not all that different than asking soneone to
list the elenents, as such, the sane problens with
interpreting confusing |legal terns and potentially
having to utilize statutory interpretation to
define such terns are going to occur.

The only major difference is there is a
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substantial body of case | aw under the categorical
approach upon which courts and practitioners do and
can rely. For exanple, under option two, donestic
violence is listed as an of fense defined as
commtting an act wwth intent to kill or injure a
spouse, intimate partner or dating partner.
Spouse, potentially easily defined, but what of
Intimate partner, what constitutes intinmate
part ner?

And what of people who say every day in
courtroons where | practice that we're comon | aw.
Well, we don't have comon | aw, actually, but
people don't know that. They think they're common
| aw. Does that count? How |ong do you have to be
intimte, how | ong does a partnership have to | ast,
does every state afford the sane [ egal definition?
These are the types of things that we as the PAG
think option two invites litigation.

It's not sinple, and wll result to equal
or simlar anount of litigation and take us back
to square one. For those reasons, if the Conm ssion

Is to retain -- decides not to retain the categorical

Neal R. Gross and Co., Inc.

102

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

approach, we should -- we believe that option one
Is the better alternative.

We al so support option one as the best
alternative for the controlled substance offense.
The Commi ssion's own data from 2024, 18 percent
of the defendants sentenced under the career
of fender guidelines received within range regarding
the controll ed substance. That speaks vol unes
about how this career offender guideline is being
applied and how the judiciary views it.

W think that the Controll ed Substances
Act should control in terns of the definition for
much the sane reasons as we say, option one, it is
cl osest to the best fix, although it may remain
over-inclusive, nevertheless, the federal drug
prosecutions in our -- in our experience, generally
I nvol ve the nost serious, the |argest quantities
of drug offenders, not state offenders. Option one
is preferable because it's sinplest, it -- it
underscores the priority of sinplification, is
straightforward, easier to apply, and will avoid

unnecessary litigation.
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| see comm ssioners, |'mout of tinme, so
forgive me for being long winded, it's ny trademark,
but I'lIl end there and see if there are any questions
or anything that | can sneak in during the question
period. Thank you very nuch.

CHAI R REEVES:. Thank you, Ms. Wal sh.

M. Luria?

MR. LURIA: Thank you to the Conmm ssion
for the opportunity to provide POAG s perspective
on the proposed anendnents rel ated the Career
O fender Guidelines and Grcuit Conflicts. W --
we recogni ze that they're rel ated.

|1l address the career offender
amendnents. W appreciate the Conm ssion's
continued effort to address the conplexity of the
career offender guidelines. POAG supports the
proposed anmendnents in option one, which replace
t he categorical and nodified categorical approach
w th a designation-based approach. POAG believes
this approach will sinplify the process and provide
nore consi stent outcones. This approach can al so

better capture the actual conduct of the defendant.
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We encourage the Commi ssion to expand the
list of the offenses that are included in this
approach. For exanple, conduct that constitutes
rape can have a variety of titles beyond rape or
sexual assault. States call simlar conduct sexual
battery, crimnal sexual penetration, or crimnal
sexual conduct, to nane just a few

We al so believe there are other offenses
that are not included that should be, such as
aggravated battery, carjacking, escape, aggravated
di scharge of a firearm donestic violence, and
others. W recognize that listing all the titles
of offenses that are crines of violence would be
a huge undertaking and create an extrenely | ong
list. A lengthy list does not reduce the sinplicity
of the nethod.

The appendi x that hel ps connect federal
of fenses wth the appropriate Chapter 2 reference
Is extrenely long but incredibly easy to use. The
definition "Has an el enent the use, attenpted use

or threatened use of physical force against the
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person of another” is 18 words and has created

t housands of hours of argunent and tens of thousands
of pages of witten assessnents by probation
officers, attorneys, and judges. W believe that
even if the list were to swell to be nmany pages,

it would still be sinpler in its application than
those 18 words creating certainty and clarity.

We recommend that you further clarify
designated to include that the words |isted shoul d
be part of the title, though do not necessarily need
to be the entire title. A person who has been
convi cted of aggregated assault with a weapon should
not be considered outside of the crine of violent
-- violence definition, sinply because the
desi gnation al so includes other attributes within
it, such as "with a weapon."

POAG does not support option twd. W
believe this nethod renoves sone conplexities, but
I ntroduces new conplexities. W observe that it
wi Il operate nore broadly than the current drafted
opti on one, the nethodol ogy of continuing to conpare

el ements and within this option, the neans of
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achi eving the el enents, adds nore conplexity and
woul d probably function |i ke a conduct-based
approach would likely result in nore litigation and
| onger hearings.

W believe that the Conm ssion could
sinplify the approach in the proposed excl usions
section by discounting any crinme of violence that
scores only one crimnal history point. By
contrast, if supervised and unsupervi sed probation
Is used, there are types of supervision that would
not qualify despite being simlar to probation.
Additionally, it would also introduce chall engi ng
-- challenges in obtaining records as sonetines the
records related to probation terns are uncl ear or
unavai l able. Using a crimnal history
consideration that is clear, as is already
established, will be clearer and nore workabl e,

POAG i s opposed to the bodily injury
limtation. This invites relitigating of
ci rcunstances and nens rea considerations that are
frominvestigations that could have happened nore

than a decade ago. The evidence in these cases may
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be extrenely hard to cone by. |If there were
victins, they nmay no | onger be available --
avai |l abl e to neaningfully contribute to the

i nquiry. PQOAG does support the use of a

reckl essness standard or negligence standard
limtation, but we recommend that this [imtation
be made based on the statute of conviction, rather
than a conduct -- than a conduct-based approach.
Again, it is comon for convictions to be old and
evi dence to becone stale in passing years.

As for controlled substance of fenses, POAG
was di vided on what to recomend. | believe that
option two, in conjunction with the resol ution of
the circuit conflicts, anmendnent towards i ncl uding
both state and federal offenses, would resolve --
resolve a lot of the disagreenments w thin our group.

POAG was split between sub options 2A and 2B whi ch
are both workabl e and use the existing crim nal
hi story scoring. W would not support the use of
a tinme served netric, as those records are
I nconsistently available. Wth that, | turn it

over to Mel i nda.
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CHAI R REEVES:. Thank you.

Ms. Nusbaunf

M5. NUSBAUM Thank you for the
opportunity to share POAG s perspective on the issue
of circuit conflicts. PQOAG supports defining a
control | ed substance offense by reference to either
state or federal |law, and we al so support using a
time of original conviction approach. In our view,
t hese approaches sinplify the analysis and pronote
nore consi stent outconmes. W recognize that these
approaches may increase the nunber of qualifying
predi cate offenses. W al so acknow edge research
i ndi cating that individuals who qualify as career
of fenders sol ely because of prior controlled
substance convictions often recei ve downward
vari ances and nmay have conparatively | ower
recidi vismrat es.

PQOAG bel i eves, however, that these
concerns are better addressed through
sentence-based limtations wthin the career
of fender gui deline as previously discussed.

Rat her than introducing nore conplexity,
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uncertainty, and inconsistency into the definition
of controlled substance.

POAG supports option two, which defines
controll ed substance to include any substance
controll ed under either federal or state law. This
approach is sinpler because it elimnates a conpl ex
conpari son between state and federal drug schedul es
and | essens the need for divisibility.

In contrast, a federal only definition,
as proposed in option one, requires courts to
determ ne whether the state statute includes
subst ances covered by the Federal schedul es,
including references to salts, isoners, and
anal ogs. Even relatively small differences
bet ween state and federal definitions can require
speci alized scientific and | egal expertise beyond
what judges, attorneys, and probation officers
typically possess.

For exanple, California' s nethanphetam ne
I ncludes the termgeonetric isoners, which does not
appear on the federal schedule. That difference

| ed courts to conclude that, on its face, the statute
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I's overbroad, and those convictions did not qualify
as predicate offenses. The Ninth Crcuit |ater
concl uded, based on heard expert testinony, that
geonetric isoners of nethanphetam ne do not exist,
and these convictions now qualify as predicate

of f enses.

|f a court determnes that a state statute
Is overbroad, it nust then conduct a divisibility
anal ysis and determ ne whether each substance is
an alternative el enent which nust be charged and
proven to a jury, nmaking the statute divisible or
nmerely an alternative neans of conmtting the sane
of fense, nmaking the statute indivisible. That
determ nation is so conplex that circuit courts have
certified these questions to state suprene courts
to confirmwhet her a substance is an elenent or a
means of commtting an offense.

Even if the statute is divisible, outcones
depend on availability and specificity reported in
Shepard docunents, which vary across districts and
even within districts. Sinply put, two defendants

who trafficked in the sane drugs, even one covered
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by the federal schedule, could face different
federal consequences based solely on statutory
drafting, record availability, and record
specificity.

Turning to the Second Circuit conflict,
POAG al so supports option two, a tinme of conviction
approach, which provides a fixed historical
reference point. A tine-of-sentence approach, as
proposed in option one, requires courts to conpare
drug schedul es across nmultiple tine periods.

States may anmend their drug schedules, so this

anal ysi s depends on the date of the original
conviction, anmendnents to the state drug schedul es,
and the date of the Federal sentencing. These dates
may be separated by several years, naking the

anal ysis prone to error.

Federal drug schedul es al so change over
time. For exanple, industrial henp was included
within the federal definition of marijuana, but
renoved fromthat definition in 2018. Under a tine
of sentence approach, a prior federal conviction

for marijuana, even one that does not involve henp,
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coul d be excluded as a qualifying offense on this
basis. This results in disparities based on when
a person commtted the offense, rather than the
conduct itself. Thank you for your tine.

CHAI R REEVES. Thank you. Any questions
of this panel? Judge Restrepo?

VI CE CHAIR RESTREPC. Ms. Walsh, is -- do
| understand the practitioner's advisory group's
position to be, at bottom |eave well enough al one?

M5. WALSH. As far as the career offender
gui del i ne --

VI CE CHAI R RESTREPG  Yeah.

M5. WALSH. -- and not abandoni ng the
categori cal approach --

VI CE CHAI R RESTREPG  Ri ght.

M5. WALSH: -- essentially, not
abandoni ng the categorical approach, yes. | nean,
we do think that there is nuch roomfor i nprovenent
in the career offender guideline, and we do favor
opti on one over option two, were the Conm ssion to
go in that direction, but we don't -- we don't think

it's a good guideline, that's where --
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VI CE CHAIR RESTREPC. Right, so you -- so
just don't do anything?

M5. WALSH:  Well, | don't want to overstep
nmy mandate here, speaking on behalf of -- of the
group, but we would favor not abandoni ng the
cat egorical approach

VI CE CHAIR RESTREPG. Right. M.

Nusbaum question for you in terns of tethering the
-- tethering the predicate to the tine of the
original conviction, right, the predicate
conviction. Have you fol ks thought at all about,
for instance, the -- the -- the changi ng | andscape
in marijuana | aws, and what inpact that m ght have,
so many states have conme to the conclusion, in
essence, decrimnalize a |ot of these marijuana

| aws, or you know, would -- so tethering the -- your
-- your current sentence to a predicate conviction
has really been vacat ed?

M5. NUSBAUM Yes. So for instance, in
New Jersey, those marijuana convictions are now
consi dered expunged convictions, so they woul d not

garner any crimnal history points, so they would
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not be used as a predicate offense for career

of fender purposes. Simlarly, in -- when -- when
we' re | ooking at just an application standpoint,
it's very difficult, because, for instance, in
California, in 2017, marijuana change -- the
definition of marijuana does -- excluded henp, so
the federal statute or the federal schedule did not
change until 2018. So when you're | ooking at a
prior marijuana conviction, you're |ooking at the
2017 date, the 2018 date. So froman application
standpoint, it's very difficult when different
schedul es have been changed.

CHAI R REEVES. VC WMat e?

VI CE CHAIR MATE: Just a quick follow up
on that. Have all states that have changed their
marijuana | aws al so expunge those convictions such
t hat none of those priors are counting under our
crimnal history rules.

M5. NUSBAUM Not all of them have, but
I know new -- New Jersey has, and | think that that's
-- that's the state | know for sure that has expunged

it.
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CHAIR REEVES: Ms. Walsh, | think you
I ndi cated, or at least |'ve heard today, the career
of fender sort of guideline that judges are
sent enci ng bel ow those gui delines, and | guess,
about 80 percent of the cases, and suggest that
sonet hing needs to be recalibrated. If you, if --
I f PAG has t hought about how such a recalibration
coul d happen, could you -- could you share that with
M5. WALSH:  Yes, well, like ny very
wel | -respect ed col | eagues, you know, we are still
grappling with the concepts ourselves. To be
clear, the -- the PAG s positionis that it is a
fl awed gui deline, the career offender guideline,
and there's trenmendous problenms with it, and we
think that that is reflected in the statistics that
Your Honor just recounted. And because it is so
draconi an, and because there are such geographic
di sparities that also speak to the -- the conflicts
-- the circuit conflicts. W favor a tinme of
sent enci ng approach, and think that the controlled

substance act list, for exanple, for controlled
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substances, is the prefer -- is the preferable
option in ternms of how to deal with overbreadth on
the -- on the crimnal substance portion of the
Career O fender Act, we think, as the PAG that
portion could be addressed separately fromthe
particularly nore conplex crine of violence.
There's no reason why the Conm ssion has to
amend both portions at this -- at this stage, but
a sinplification in the career offender guidelines
with respect to controlled substance and limting
it to the -- the substances that are on the CSA woul d
be a sinplified approach in keeping with the
Commi ssion's thoughts, and also would in very --
in all likelihood, limt that -- that enornous
variance that we're seeing across the country in
terns of the application of the guideline to
control |l ed substance offenses in particular too.
CHAIR REEVES. WM. Luria, | -- when you
wer e doi ng your opening, did | hear you say it's
-- it's difficult for you all to determne the tine
served aspect of -- of -- of whether -- when -- so

tell nme, | want to nmake sure | heard you correctly.
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MR, LURIA: Certainly. The tine served
conmponent, | knowit -- it appears in a variety of
spots within the -- the -- the anendnent. Qur
experience w thout those records is that it can be
very -- very difficult to obtain themin certain
jurisdictions, the anount of tinme that they've
actually served in custody. |f we have trouble
getting those docunents, it's very likely the
defendant will al so have trouble getting those
docunents, even though they're the ones who served
that time. And it just creates a disparity of
records, essentially, that's our biggest concern
wthit, is that, firstly, it adds another record
that we're trying to get.

But al so, we have a history of trying to
get those records al ready, because a |ot of the --
the date of release is really inportant in terns
of those 4Al1.1(a)'s. But also when you have

multiple offenses that they're sentenced under and

they have one rel ease date, it's unclear necessarily

where -- where that rel ease date was for count one

versus count three, and so that becones anot her --
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another netric that can be very difficult to try
to untangle. The systemis not designed to really
clearly capture that well.

CHAIR REEVES: So -- so is the alternative
t hen, you suggest then, not tinme served, but tine
I nposed?

MR, LURIA: Tinme inposed. Certainly,
that's al nost always clear, the judges is -- is by
the nature of sentencing, it's very clear in the
anount of tinme that they're inposing, those records
oftentinmes are -- are available. So it also kind
of lends itself alittle bit nore towards a real
sense of the seriousness, when you have
ci rcunst ances where the amount of tinme the defendant
served, there can be a variety of reasons why
def endant m ght have been rel eased earlier,
certainly related to -- to good conduct and ot her
things, but it's just unclear, you know, it's just
uncl ear in those circunstances.

CHAIR REEVES: | knowin -- in
M ssi ssi ppi, judges have a range of options and

serving people and sone -- in sentencing peopl e,
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and sonetines that mght cone at a - a plea of --
a guilty plea. |'ve seen instances where a drug
trafficking offense for sonebody decades ago
received a 20-year sentence, but with 19 years, 364
days suspended. And I'll assunme then that that,
you know, if we're |ooking at career offender down
the road, it's still a substance, a crinme that's
about a substance -- a substance offense, | guess.
But that would be easy to determne, right?

MR, LURIA: Absolutely, and -- and al ready
we -- we take into account suspended segnents of
sentences, and renoving themout. You know, part
of the reason why we like the crimnal history
conponent of it, it's -- it's already well
established, we're very used to it. It -- it |eans
heavily into the way the records already kept, that
suspended sentence, we would | ook at the anmount of
time remaining on that sentence that -- that was
-- that was actually inposed in terns of absent the
-- the suspended portion.

CHAI R REEVES:. Yes. Conm ssioner Wng?

COW SSI ONER WONG  Thank you. M.
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Luria, POAG s supported the | abels approach, option
one -- the | abels approach, option one on crine of
violence. And one of the criticisns or concerns
we heard with that is that there can inject -- that
could inject sonme arbitrariness, because different
jurisdictions nay use the sane | abel to cover very
di fferent offenses.

"' mjust wondering, from POAG s
experi ence, whether you actually do have that sort
of cross district perspective, whether you
generally do -- do you think that degree, know ng
that there's probably going to be sone arbitrari ness
fromany kind of approach here, is overstated,
because by and | arge, you do see nost things being
covered under the sanme | abel or sonme | abel on this
list? And also, if you have any response to the
I ssue that's been raised, that certain states do
not have | abels at all?

MR LURIA: So, we definitely do see that

there's a broadness in -- in the way that these --
this conduct is -- is titled. Part of the reason
why we're in our articulation, we wuld see -- we'd
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recomrend a broader list, that broader list is not

i ntended to catch nore conduct. It's actually to
better capture the conduct. So you could have pages
and pages of titles and not have substantially nore
conduct. It's just how you -- how you capture that
conduct mght look different. | think the -- the
rape exanple is a really good one in terns of that,
because there's such a varied way that that -- that
conduct is captured in jurisdictions.

And it's worth, | think, for the Conm ssion
to look into that, to try and capture all those
different jurisdictional title differences. |If
that nmakes the list swell to even pages, it's not
nore conduct that's being captured, it's just a
broader list. It's still very easy. |It's kind of
simlar to that appendi x kind of style, where, if
you guys have a list, and you say that, that is what
it is that nmakes it very easy in terns of -- of
application. | know that there's probably a | ot
of work that mght go into that, but it also saves
a lot of work, you know, down -- downstream here,

in ternms of trying to figure out howto apply this

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

123

comng up with that list and -- and that designated
list, it -- it could becone a nuch nore easy
appl i cation.

CHAIR REEVES:. Any other questions of this
panel ? (Ckay, any |last words fromthis panel? You
all get a few extra seconds. Thank you so very nuch
for your testinony. W appreciate your brief
comments as well. Thank you.

We are now hearing from nenbers of our
ot her advisory groups, who wll present their
perspectives on our proposed anendnents on Career
O fender and Circuit Conflicts. First, we wll
hear from M. David Safavian, who will provide us
Wi th the perspectives of our newy fornmed Sentence
| npact Advisory Goup. M. Safavian is a | awer
and Chief QOperating Oficer of Unify.US, a
non-profit policy organization based here in
Washi ngton, DC. In 2009 M. Safavian was sentenced
to 12 nonths inprisonnent, and two years of
supervi sed rel ease for obstruction of justice and
fal se statenents. He was | ater pardoned in 2020.

Next, we have Jam Johnson of our Tri bal
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| ssues Advisory Goup. M. Johnson is an enrolled
menber of the Choctaw Nation of Oklahoma. She is
an assi stant Federal Public Defender for the
District of Arizona, where she represents indigent
defenders, primarily in Federal Crimnal Appeals.

I n roundi ng out this panel, we have M.
Chri st opher Quasebarth, who is the chair of our
Victinse' R ghts Advisory Goup. M. Quasebarth is
a senior staff attorney for the Maryland Crine
Victinms Resource Center. Thank you all for being
here. M. Safavian, | turn it over to you, sir.

MR. SAFAVI AN Good norning, Chairnman,
menbers of the Comm ssion. Let nme -- let ne just
start real quick by saying thank you. |'m honored

to be part of the Sentence |npact Advisory

Commi ssion, and | can't tell you the nunber of people

|"ve spoken with who have al so been inpacted, either

because nenbers of their famly or they thensel ves
have been incarcerated, and the nunber of people
who are grateful that you all have given a voice
to many of the voiceless are just -- it's

over whel m ng whenever | go out.
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Let ne start with since -- since |eaving
pri son about 15 years ago, |'ve worked in
conservative politics, and a lot of nmy work deals
with policy at the federal and the state | evel,
specifically on crimnal justice reform | have
wor ked to bring transparency, public safety, public
confidence and fairness to the crimnal justice
systemfromthe -- the right side of the political
| edger. | was there when President Trunp signed
the First Step Act, and | was proud to have a snall
part in -- in the passage of that.

SIAG has witten sone pretty |engthy
comrents for your consideration that go beyond ny
oral testinony. | don't want to repeat what's
already in the record. But | do want to focus on
the career offender enhancenent in 4B1.1. Let ne
-- let ne begin with, every parent understands --
|'"'mthe father of two daughters, understands the
concept of graduated puni shnment. Lesser
discipline for first tine mstakes with nore serious
action for repeated conduct, and -- and that, |

think, is what the current offender enhancenent is
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trying to get at.

However, for 4Bl1.1 to really have effect
fromthe perspective of -- of a |ayperson, it's got
to be sonehow under standabl e, and unfortunately,
inits current form it's not. The average
| ayperson the career offender enhancenent is not
much nore than, and please don't take this the wong
way, the equivalent of a Magic 8 Ball. W shake
it and see what cones up, and, you know, you end
up with either five or 15 or a lifetine hit. And
it's inconsistently applied.

From our perspective | think the main
problemwth 4.0 -- or 4B1.1 is that the state
conviction is the state convictions which trigger
t he enhancenents. Unfortunately, states treat
crimes of violence and controlled substances in so
many different ways, and quite frankly, that's just
as the founders expected, right, they expected the
states to be the | aboratories of liberty.

So, for exanple, breaking into a vending
machi ne in &l ahoma, where | do a ot of work, is

considered a burglary. It's not in Virginia, but
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breaking into a boat the dd Domnion is, and it's
considered a serious felony as well. Possessing
marijuana in |daho, of any anobunt, is a controlled
subst ance of fense, whereas in Oregon, you can go

a fewmles across the state |line and you can --

you can have as nmuch as eight ounces in your house.
That's a lot of pot, by the way.

So, how do we ensure that career offenders
and the enhancenent is applied consistently across
jurisdictions in a way that's kind of
understandable? 1'm-- |I'mnot saying that we need
to dunb down the guidelines to nake it easy for
everybody to understand, but there has to be sone
rationality at |east apparent to the | ayperson.

And unfortunately, | think | disagree with -- with
-- partially disagree with the Practitioners

Advi sory G oup and Ms. Walsh. Qur viewis that the
categori cal approach does lead to sone arbitrary
results, either understating or overstating the
need for sentence enhancenent. As such, we on the
SI AG urge the Conm ssion to abandon it altogether.

| do want to be respectful of the

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

128

Comm ssion's tinme and rely on those witten
comrents, but suffice to say, for violent crines,

we preferred option two, limting inclusion of state
statutes to those which share the common el enents

of specific federal laws. And with respect to
control |l ed substances, we strongly support
elimnating references to state |aw al toget her and

defining predicate offenses for the purposes of

4B1. 2.

| wll say that in our discussion, SIAG
cont enpl at ed opposi ng changes to career -- career
of fender anendnents altogether. Qur concern, |ike

that of the practitioners, is that the anendnents
m ght undercut exceptions or limtations or the
substantial case law that's involved i n neani ngf ul
constraints for purposes of 4B1.1. Efforts to
pronote uniformty and clarity are inportant, but
they shouldn't result in definitional expansions
that increase the nunber of people subject to this
enhancenent. W're really concerned about that.
Saf eguards to ensure principles of

proportionality nust be preserved, and circuit
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conflicts have to be resolved, obviously, in a
manner that pronotes national consistency. But our
view is that they should be resolved in a way that
narrows, not expands the reach of the enhancenents.

Uniformty should not function as a tool for --
uniformty which should function as a tool for
fairness, shouldn't be a nmechanismfor anplifying
sentence severity.

Wth that, I wll conclude ny renmarks and
turn it over to ny coll eague.

CHAI R REEVES:. Thank you. Ms. Johnson?

M5. JOHNSON: Thank you, Chair Reeves, and
thank you to the Comm ssion for inviting ne to share
TI AG s thoughts about the proposed career offender
amendnent .

As | hope that -- that TIAGs witten
subm ssi on nmakes cl ear, when you' re tal ki ng about
enl arging, particularly the federal definition of
crimes of violence, what you were tal king about is
enl argi ng the nunber of Indians on |Indian
reservations who are going to be subject to the

career offender advancenent -- of enhancenent.
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Prosecution for federal crines of violence are
hugel y di sproportionately concentrated in Indian
Country. Tl AG understands and appreci ates the
criticismof the categorical approach, at the sane
time, these conplaints appear to be |less urgent in
the context of federal statutes for a nunber of
reasons.

First, the criticismof the categorical
approach that we've all heard, arbitrary, random
all of the words that we've heard this norning,
usual Iy invol ves conplaints that states because
they are free to define crines in any way that they
choose don't define their crines in ways that |ine
up perfectly with federal statutes. And so there
are these outliers that cause whol e categories of
behavior to fall outside the -- the definition.
This isn't true when the statute of conviction is
a federal crine to begin wth.

Many federal crines are already crines of
vi ol ence. Second degree nurder, voluntary
mansl aught er, assault with a dangerous weapon,

assault with intent to conmt nurder, strangul ation
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of a dating partner, all three of the robbery
of f enses, bank robbery, Hobbs Act robbery, federal
encl ave robbery, these are already crines of
vi ol ence, and these are things that we see
prosecuted all the tinme in Indian country.

The only statutes on the |list that the
Commi ssi on has proposed that actually involve --
that are not crines of violence, are currently not
held to be crines of violence, because they involve,
what | would agree is rarely prosecuted conduct.

| understand the Southern District of New York has

recently held that first degree nurder is not a crine
of violence, first degree nurder is also a mandatory
life inprisonnment offense. W' re not seeing people
with priors for first degree nmurder. Aggravated
sexual abuse is also not currently a crine of
viol ence. The |owest offense |evel you can get for
aggravat ed sexual abuse is 34, people are not
getting out of prison and commtting nmultiples of
-- of this particular crine.

And second, unlike wth state |aws,

Congress is entirely in control of the scope of the
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wordi ng of federal laws. |[|f Congress was
frustrated that 18 U S.C. 11 -- 113(a)(6), which

Is assault resulting in serious bodily injury, was
not a crinme of violence, because it can be and often
-- very often is conmtted recklessly, Congress
could very easily bifurcate that statute, as it has
done with the mansl aughter statute, and have an

I ntentional assault resulting in serious bodily

I njury subsection, and a reckless assault resulting
In serious bodily injury subsection. And the
result would be that the intentional assault
resulting in serious bodily injury would be crine
of violence, and the reckless one would not be.

So, the Conm ssion's proposal with respect
to the federal statutes, is a proposal to act where
Congress has not. And the proposal we are concerned
will have the effect -- effect of shifting the burden
of avoiding the harsh penalties of the career
of fender guidelines to communities that can | east
afford to bear that burden.

To give the exanple of the Navajo Nation,

the Navajo Nation is home to 170,000 people. It
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is three tinmes the size of New Jersey. It has 18
grocery stores. About a third of the people on the
reservation | ack access to electricity or running
water, this is not because they didn't pay their
bill and their -- their services got turned off.
There are no wires or pipes comng to their houses.
About hal f speak a | anguage ot her than English at
home, and about 10 percent do not speak English or
do not speak it very well. Investigation is
difficult and resource intensive. Mst places on
the reservation are four to six hours away from --
from Phoeni x, and investigations often require
multiple trips to speak with witnesses to gain
trust.

So, when we're | ooking at prior assaults
on the Navajo reservation and trying to figure out
whet her this was intentional or reckless conduct,
that is an extrenely resource-intensive di scussion,
and it's resource-intensive also for the district
courts that are located in this jurisdiction.

We're relatively lucky in Arizona, we have the

border. Phoenix is a large city, so we have a | ot
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of resources. W have a |ot of judges, we have
probation officers, we have a AUSAs and federal
defenders. The district of South Dakota, which has
huge nunbers of Indian cases, it's very nuch what
Is done in that district. It has three active
district judges. Montana has three active district
judges. North Dakota has two, and the Eastern
District of Cklahoma, the entirety of which,
i ncluding the courthouse itself, is |ocated on a
reservation, has one and a half, it shares a judge
with the Northern District of Cklahoma. They have
| ower nunbers of probation officers, |ower nunbers
of AUSAs, and | ower nunbers of federal defenders.
So, this proposal, which we are very
concerned is going to require intensive
I nvestigation of old offenses, which burdens
def endants, al so burdens victins, who nay have to
cone to court and testify about a crinme that happened
15 years ago, is going to really disproportionately
fall in these very rural areas, and they're going
to be hard to do, and they are going to place lots

of burdens on defendants in the -- in the court.
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| -- you know, | heard the -- the criticism
of the Crimnal Law Commttee this norning that the
burden needs to be on the defendant to avoid
frivolous litigation. | was hesitant to disagree
with the -- with a federal judge, but you know, 3El.1
requi res acceptance of responsibility for the
of fense, which | have always interpreted to nean
the present offense. | have certainly never in ny
practice been threatened with | oss of acceptance
of responsibility for litigation over past
of fenses, which we do very regularly in Arizona,
primarily because of all of our inmgration cases.

I think that responsible practice in all of these
cases, even if it doesn't result inlitigation, is
going to require significant investigation, and
pl aci ng that burden on defendants in tribal
communities is -- is extrenely burdensone.

| also want to speak briefly, there's been
a lot of talk about the state prior offenses, and
|"mgoing to |l eave that | can certainly answer if
-- if the Comm ssion has questions. But | want to

tal k about the drug priors briefly. | understand
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the -- the congressional directive, and | understand
the -- the tensions there, TIAG neverthel ess
supports a -- a tinme-served approach, precisely

because all of the drug crines on the reservation
are going to be federal.

And so you do see on reservations
prosecutions for very mnor drug offenses all the
time, because the feds -- the federal governnent,
IS who has jurisdiction in those cases. And so an
elimnation of state priors is not going to do as
much to aneliorate sone of the really harsh
penalties that we see when those individuals being
affected are -- are Indians in Indian country, so
thank you, and | -- | welconme your questions.

CHAI R REEVES:. Thank you, Ms. Johnson.

M. Quasebarth?

MR. QUASEBARTH. Thank you, Conm ssi oner,
Chair Reeves, good norning. You all have taken on
sone difficult tasks for yourselves, and the
Victinms' Rights Advisory Goup, thank you very nuch.

Appreciate your listening to how victins nay be

affected by your proposed guideline anendnents --
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amendnent s.

Wien we tal k of career offenders, we're
speaking of recidivist violent or drug trafficking
crimnals, and we know that there are victins.
Congress directs the Conm ssion shall assure that
t he gui delines specify a sentence to a termof --
of inprisonnment at or near the maximumterm
aut hori zed for this category of defendants.

For fiscal year, 2023 your victimresearch
shows the followwng. O nearly 6700 victins in
federal cases involving force or threat against the
person, death, 725 victins, and bodily injury 2334,
were the nost conmon harns identified. O over
36,000 victinms in federal sex offenses, information
was col |l ected on 17,000 of those victins, 98 percent
of those victins are juveniles. In federal drug
of fenses, of alnost 1600 victins' deaths, 511
victins and bodily injury, 560 were the nbst common
harnms, and 23 percent of the victins in drug offenses
were juvenil es.

Meanwhi | e, your 2017 research shows

recidivist rates for violent offenders at 69
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percent, drug trafficking offenders at 54.4
percent, and m xed violent and drug trafficking

of fenders at 69.4 percent. That sanme 2017 research
reports that career offenders often receive
sentences bel ow t he gui deli nes range, especially
for drug trafficking only. And drug trafficking
only offenders are sentenced | ess severely than

ot her career offenders. Amendnments to reduce who
qualifies as a career offender does not provide fair
and just outcones for victins, wll not protect
public safety, and is contrary to Congress --
congressi onal intent.

As to the crinmes of violence, VRAG supports
the elimnation of the categorical approach. The
fines proposed option one, will not properly cover
the varying breadth of state statutory |anguage,
so we support with nodifications the proposed option
two definition with each of its bracketed inclusions
and subject to broader additions as may be suggested
by the Departnent of Justi ce.

W ask you to reject proposed subparagraph

sections 4B1.2(a)(3), which are the exclusions, and
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section 4A, B, and C, the limt -- the [imtations,
each disqualify violent crimes not because of the
act coonmtted, but because of the sentence inposed,
or whether there was or was intended to be bodily
harm or whether the defendant was reckl ess or
negl i gent .

We think that these disqualifications
di m nish the violent harmthat was conmtted on the
victim Sone victins may be unable to freely speak
of that harm so there's not a good record of what
that harmis. Sone nay be pressured to ask for a
| esser sentence depending on the type of offense,
especially in sex crinmes. Sone crines of violence,
I ncl udi ng sexual offenses, firearns offenses,
ki dnappi ng, and human trafficking offenses, may not
I ncl ude any specific type of bodily injury, yet they
are crines of violence. Litigation over bodily
i njury may cause further invasion of victins,
nmedi cal , and personal privacy and further victim
t rauma.

| want to speak about the circuit

conflicts, because that kind of ties into the
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control |l ed substance of career offenders as well.
Wth circuit conflicts, we strongly recommend t hat
t he Comm ssion adopt option two for each of the
circuit conflicts. Option two in each proposal
adopts the approach of the majority of circuits as
to the first conflict, the use of prior state
control | ed substance offenses, those najority
opi nions signify they're based on the plain text
of guidelines section 4Bl1.2(b), so they're relying
on the text of the guidelines that already exist.
As to the second conflict, which version
of the drug schedule to apply, the majority is
| ooki ng backward approach as to whet her the
control |l ed substance was controlled at the tinme of
the prior conviction, rather than at the tine of
the current sentencing, is also blank based on the
pl ai n | anguage of the guidelines sections 4Bl.1(a)
and 4Bl1.2(c). So it just seens to nmake nore | ogical
sense to follow that majority.
Goi ng back to controlled substances in
career offenders, we strongly reconmend that the

Comm ssi on not adopt option one, which is just
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focusing on the federal offenses for the reasons
we just announced. W think it should be broader
and include the state offenses.

Addi tionally, based on your data briefing,
option one seens to infer or inply that 75 percent
of the recidivist career offenders sentenced in
fiscal year 2024 woul d have their sentences reduced
I f state-controlled substances were elimnated from
consideration. That seenms to us to be contrary to
the intention of Congress for the guidelines to
puni sh and deter recidivist crimnal conduct.

The VRAG recommends the very first part
of option two which reorders section 4B1.2(b) (1),
but | eaves intact -- that -- intact that controlled
subst ances include both federal and state offenses.

VRAG strongly reconmmends that you do not adopt

either sub option 2(a), sub option 2(b) or sub option

2(c) each of which amend 4Bl1.2(c) to disqualify

recidivist drug trafficking offenders. Again, not
based on their conduct, but we think unreasonably
based on a m ni num sentence | ength requirenment for

the prior conviction. W have strong concerns that
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t he adoption of those sub options would be contrary
to the intention of Congress for the guidelines to
puni sh anti-terror recidivist crimnal conduct.
Be happy to take any of your questions. Thank you
very nuch.

CHAI R REEVES:. Thank you, M. Quasebarth.
Any questions for this -- Judge -- Judge Restrepo,
pl ease.

VI CE CHAIR RESTREPG M. Safavian, |'m
sorry. |Is that -- am| pronouncing that right?

MR. SAFAVI AN:  Yes, sir.

VICE CHAIR RESTREPO. Sir, |'mcurious as

to why your group opted for option two in terns of

the burden shifting piece. So have you -- have you
-- can you wal k nme through the -- the rational of
the burden shifting and -- and Ms. Johnson expl ains

sone of the problens she sees fromthe perspective
of her clients in ternms of this burden shifting,

in terns of |osing points for acceptance or getting
points for obstruction. Could you just walk ne

t hrough the --

MR. SAFAVIAN.  Yeah, we -- | wll tell you
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it was a close call in our -- in our discussion.

But what -- what we found in option two, we |ike
the fact that the guardrails, particularly the nens
rea guardrail and the -- the limtation for

negl i gent and reckl ess conduct, that was a strong

selling point for -- for our advisory group, and
as we thought nore about it, the -- the application
of option two seened to be a little nore -- what's

the right word?

| guess, for -- for us, it covered -- to
be honest, those circunstances where the status quo
under applied and over applied it -- it -- | don't
-- I'mgoing to -- I'"'mgoing to butcher this, but
quite frankly, it allowed for the flexibility to
address what the Conm ssion and what the guideline
was W lling to get at, which is people who either
aren't public safety threats and the -- and the
guideline is over broad, or people, quite frankly,
that may still be public safety threats that the
guideline is under broad. And so as we | ook through
that, we thought that option two covered both of

those bases a little bit better while naintaining
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those guidelines or the -- the -- the [imtations.

CHAI R REEVES:. Thank you. Comm ssi oner
Mei sl er.

COW SSI ONER MEI SLER:  Just one discrete
question, | think, for -- for Ms. Johnson. |[|'m
wondering, we just heard from M. Luria and the --
t he previ ous panel about sone of the difficulties
that the probation officer have in gathering, |
guess, state kind of state prison records, taking
by your nodding you -- you also share that.

And so |I'mwondering if your preference
for option, | guess, 2(c) on controlled substances
of fenses stens fromthe fact you nentioned before
that your -- your clients are primarily tribal
def endants, obviously tribal conm ssions don't
count under the crimnal history of rules and then
you' re seeing federal drug offenses as the primary
control |l ed substance offenses there. Does that
explain why you have nore confidence that those
records woul d be obtainable, to your clients?

M5. JOHNSON: No, | -- | think that

primarily what -- what was notivating our choice

Neal R. Gross and Co., Inc.

144

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

of -- of -- 2(c) is that, so obviously, tribal

def endants can | eave the reservations, and very
frequently do, especially a lot of smaller
reservations that are located near cities in
surroundi ng states. W do see tribal defendants,
peopl e who live on reservations, who have state
priors, and particularly state drug priors, they

| eave the reservations to -- to do whatever they're
going to do.

And that a |ot of the states in which
reservations are located, | think Uah and |Idaho
are ones in particularly in ny experience, where
we W ll see outside -- it seens |ike Chair Reeves
has had sone experience with M ssissippi, where,
you know, we see sonebody who -- who received a
12-year sentence, and, you know, |'ve had the
experi ence of having sonebody sit in front of ne
and | said, well, two years ago, you were sentenced
to 12 years |ike, are you on escape status, |ike,
what's going on? And they're like, "No, | took a
coupl e of classes, and they let nme out after 18

mont hs. "

Neal R. Gross and Co., Inc.

145

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

146

And | think that, you know, | think there
are political pressures involved in that. | think
that there are certain states where politicians |like
to pass laws with very harsh sentences, because it's
popular with voters. At the sane tine, people don't
want to pay for the anpbunt of prisons that it would
take to actually incarcerate people for that |ong,
and so the sort of conprom se that gets worked out
that very long sentences are inposed and rat her
short sentences are actually served.

And | understand the difficulties with
docunents, | think particularly when people are
serving sentences for nmultiple counts, but | feel
i ke there has to be sone way to limt, to
acknow edge the person who served 18 nonths of a
-- of a 20-year sentence.

And so that is why we were with option C,
and a lot of these -- well, | didn't do a 50-state
survey, but | wll say that this is a very -- a
phenonenon that we see in a lot of the states that
ki nd of surround reservations.

CHAlI R REEVES: | want to ask -- oh, I'm

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

147

sorry you -- no -- no, because you had your hand
up after Ms. Meisler, that's right. Go ahead.

VI CE CHAIR MATE: Right.

CHAIR REEVES: No, no. Go ahead. I'm
sorry.

VI CE CHAIR MATE: Thank you. And thank
all of you for being here today, we appreciate it.
Ms. Johnson, | had a question for you on kind of

the inpact of the crinme of violence proposed
changes, and you rai sed concerns about the inpact,
specifically in Indian country. |Is there

addi tional data we should be gathering and

consi dering, whether it's specific to Indian

Country or otherwi se, and kind of listening to Judge
Chang earlier today about -- that there nmay be just
sone things we can't get data on to and for that
woul d be really difficult.

Are there other sorts of things we should
be looking at to fully sort of understand or get
our arnms around the inpact of the changes here,
whether it's qualitative or sonme sort of sanpling,

or I was just curious whether you had any thoughts
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on t hose.

M5. JOHNSON. Sure. Well, TIAG has asked
for many years for Native Anericans to be broken
out as a separate category within the sentencing
conm ssion data, which they currently are not. So,
usually in the -- the Commi ssion's data reports that
conme out, we can, as a committee, only detect
potentially disproportionate inpacts on Native
Aneri cans when we see that the other group has --
has gotten very |l arge, which, of course, other also
i ncl udes m xed race individuals, includes Native
Anericans living off of reservations.

So -- but when that other nunmber starts
going up, that's when we start having concerns, and
| -- 1 think that breaking out Native Anericans is
a separate category. And observing when the nunber
of Native Americans inpacted goes up would be a good
first start. And the data report for last year's
career offender proposal did suggest that there was
going to be a dramatic increase, | think, up to like,
6 percent of the people who would be affected. |

don't renenber the nunber precisely, but it's --
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it's avail able, would be other which we took as
largely a stand in for -- for Native Anerican.

This year's data report was nuch nore
limted. And | don't -- and |'mnot a data anal yst,
| don't know quite the reason for that. | don't
know if it was a tine thing or just |lack of available
data, but | -- | do think that separately identifying
Native Anericans as a category in the Comm ssion's

data woul d be a good and inportant first step for

any kind of -- of analysis that we done.

CHAIR REEVES: M. Safavian, | -- | did
note fromyou all subm ssions -- your subm ssion,
but for SIAG you said, uniformty, | believe should

function as a tool for fairness, and we were sort

of talking wwth that, | think, wth DQJ or M.
Zauzmer earlier. But you say uniformty shoul d
function as a tool for fairness, not as a nechani sm
for anplifying sentencing severity. Sonetines |
bel i eve those goals of uniformty and fairness m ght
be at a tension point. Is -- is there any way you
can reduce the tension? You suggested that tension

between the two can be reduced, if there is any
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tensi on between the two?

MR SAFAVIAN. Chairman, I'd have -- 1'd
have to think that through a little bit, but yeah
| -- | do fall back, and if | understand your
question, right, I fall back on, yeah, there -- you
al ways have the opportunity for downward departure
or -- or going below the guideline range. M
experience, and maybe I'mjust a little cynical,
you know, ny -- ny grandfather, who raised ne, always
said, you hope for the best, but you plan for the
worst, and a systemthat the -- the norm opens up
t he door to over punishnent, absent a special --
absent a downward departure, is less -- |ess
favorabl e from our perspective, than sonething that
allows for that degree of leniency and reflection
of -- of what actually happened to trigger that
of f ense.

| understand the tension between fairness
and uni form application, but we don't want -- in
our -- in our view, every crine is unique, because
every victimand every offender is unique, and we

don't want to go down the road of a one size fits
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all sentencing solution under the rubric of
uniformty, we would rather have you know, you all
who wear the black robes and get paid to judge to
make those determ nations with as nuch flexibility
as possible, if that makes sense and answers your
questi on.

CHAI R REEVES:. kay, thank you. Thank
you. The other question |I have specifically for
-- for -- for you in particular -- not you in
particul ar --

MR. SAFAVI AN:  Yeah.

CHAIR REEVES. -- but for your -- for your
wor ki ng group. You all -- that working group sort
of focuses in on persons and famly nenbers who have
sort of suffered sentences that the courts have
I nposed. Could you speak in terns of how our --
how t he career offender guideline itself, how --
how you all view that, because those sentences end
up being, | think, on average, 200 and sone nonths,
or 180 sone nonths, particularly if they have --
if the judges don't vary downward, 10 years or nore

in prison. Could you tell us about that?
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MR. SAFAVI AN:  Yeah, the inpact, | -- |I'm
alittle torn here, because people subject to career
of fender, yes, they're nothers, fathers, brothers,
sisters, sons and daughters, who can end up being
on a -- at the end of -- or subject to a very, very
| ong sentence. And in that circunstance, we want
to make sure that the sentence and the enhancenent
in particular really fit the conduct, right. This
I s why our perspective was, if we're going to err
on the side -- and on one side or the other, we want
to err on the side of giving nore flexibility a
little and -- and narrowi ng the scope of career
of f ender.

The flip side of that is|I'malso a -- a

father and a husband, and we al so see peopl e who

are -- who are truly victimzed by -- by individuals.

And we want to -- | -- | don't want to say, nmke
sure, but you all need to have the flexibility to
nmete out the sentence that is appropriate given that
speci fic conduct. Wen we tal ked about this as a
group, | think the group as a whole wanted to --

| nmean, if we could, you know, riffing off of --
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off of the Practitioners Advisory Goup, we'd |ove
to see it, the career offender, elimnated

al toget her, because it's problematic for so many
reasons that Ms. Wal sh said.

That said, that wasn't within the scope
of what we were asked to comment on but, | -- | wll
tell you that from our perspective, the career
of f ender enhancenent is such a big stick to weld,
and it is welded in such a way that people don't
qui te understand it, and it underm nes our, you
know, the famly nmenbers ability to understand why
a father is going away for 200 nonths, and so we
-- we tried to calibrate our coments to refl ect
what the question you had asked which is, which is
the better option, but I wll tell you that, from
t he SI AG perspective, we -- we would |l ove to see
it done away with altogether, and giving judges the
ability to go down or go up based on the specific

conduct involved, and you know, use prior

convictions as -- as a factor, but not necessarily
in -- in such a mathematical rubric |ike you' ve got
ri ght now.
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CHAI R REEVES: Thank you. Any further
questions? | have one for M. Quasebarth. Then

obviously you -- trying to bal ance the approaches

that we ought to view, and | think VRAG is suggesting

t hat maybe sort of expand the both -- the crines
of violence and maybe even drug substances offenses,
even though judges currently are -- are nostly, you
know, varying downward fromthe career offender
gui delines, could you help nme figure out how we can
calibrate the -- the -- the two, that is rel evancy,
you know, with respect to the judge's role and
rel evancy of what we're doing as far as naintaining
t he guideline |evel and what judges are doing on
the ground. |Is -- is there any advice froma
victim s perspective that you can give?

MR QUASEBARTH. Right, | don't think you
know we' re sayi ng, punish people nore, you know,
and victinms have a wide variety of -- of needs they
want. But when we're | ooking at career offenders,
we' re | ooking at people who've been here nore than
once, and in these |imted categories, crinmes of

vi ol ence and control | ed substances, both of which
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directly affect victins.

| think judges have discretion right now,
and -- and | think your data shows that that -- they
drop below the guidelines. | think as a group, we
woul d have concern that if you were to | ower the
gui delines, that we're still going to see reductions
for judges, because they have that -- that
flexibility, and judges shoul d have that
flexibility to look at -- on a case-by-case basis,
the defendant that's in front of them but also the
harmthat was comm tted agai nst the victins that
are in front of themas well.

So |, you know, we appreciate the
chal | enges that you all are taking on to try to find
that particular balance, but I -- 1 -- 1 think there
Is away for you to do that, working with these
options you have, and you've had, you know, a | ot
of -- a lot of good discussion here, even, you know,
fromthe Probation Oficers Advisory G oup, which
we often align directly with, and we have sone
differences today in the way that we were | ooking

at things. Sol -- 1 -- 1 -- 1 think it can happen,
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specifically how you do it, |I -- | don't know, other
t han what we've told you al ready.

CHAIR REEVES: One of the salient points
that | saw in the defenders, and | didn't get a chance
to ask themabout it, is a footnote they had, in
their subm ssion is where they nunber of court
cases, | believe, where judges |anented the fact
that a defendant m ght have commtted the controlled
substance of fense at 18 or 19 years old, and here
we are a third offense, 30 years -- 20 years | ater,
basically, and the controll ed substance offense
being the trigger for the career offender guideline
| ater on, you know, sonebody who's now 45, 50 years
old, and -- and maybe -- and the substance -- the
control | ed substance of fense happened at the tine
when they were 18 or 19, under whatever reasons,
in that triggering the career offender, and now t hat
person m ght be facing as nmuch as 20 years or for
sone third crine.

How can you help us deal wth that? And
|'mlooking to all three of you with respect to that

answer, if you have any comment on it. | know you,
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|'mpretty sure you read that comment. Yeah. M.
Johnson, yes?

MS. JOHNSON: To the extent that it's
possi bl e under the congressional directive, | think
elimnating priors that no | onger score for crimnal
hi story would be a big step in the right direction,
as 1s done in sonme of the other guidelines that are
-- that are present in the book. Because you're
right. Sonebody -- sonebody who -- who did a couple
of things once, when they were 18, is now 45 is hardly
maki ng their career as being a crimnal.

They' ve likely done a ot of things in
between and this is sonething that we see a lot in
| ndi an Country, because a |ot of crines are
notivated by substance use, and people -- people
do things, they straighten out their |ives, and
rel apse happens, and they may have had 20 years of
-- of great conduct in between, and have a personal
famly tragedy, so | -- | think that to the extent
that it's possible with congressional directive,
| -- 1 have not discussed this with TIAG but I

suspect that we woul d be just based on the tenor
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of our conversation, in favor of not counting
of fenses that no | onger score because they're too
ol d.

MR, SAFAVIAN. Chairman, | would -- | --
| don't think that's a bad -- bad play. | would
think it through in terns of putting sone tenporal
limtations on when you can count, when you can't,
particularly in the drug offense category, | think
that may be a little nore pertinent. [|'mthinking,
actually, to a case fromyour hone state where a
wonman was pulled over by a sheriff, they found a
roach clip in her car, and she ended up doing a
65-year hit under state | aw because of their repeat
of fender statute there.

And it seens to ne that if, particularly
In the drug of fender case category of cases, if you
have a, you know, it's going to be an arbitrary
period, but a period of tine between offenses or
of fenses over a very elongated period of tine. |If
-- if -- there is a way to discrimnate anongst
those, or to knock sone of those out, because a guy

who is picked up doing marijuana when he's 19 in
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coll ege, and at 45 he's got a oxycodone probl emthat

started off as a back problem and sonewhere in
bet ween, he gets hit up on -- on another -- another
one, it seens like a particularly heavy and
I nfl exi bl e approach to dealing with the underlying
problem which is, we want to get at reoffenders
and public safety threats, but reoffenders that
pose, you know, that pose a -- a safety issue.

So if -- if there was sonme way to limt
t he application of career offender, particularly

in the drug space, to those charges over the | ast

decade. I'm-- I'm-- I'mflying alittle blind
here, but -- but doing sonme sort of tenporal
limtation, | think that addresses that type of
probl em

CHAI R REEVES: Wbul d you add anything, M.

Quasebart h?

MR. QUASEBARTH. This was not an issue

that we discussed, so yeah, | -- | can't really speak

to -- to that issue as well, but obviously we'l]l
foll ow your good judgnment and the deci sions you

make.
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CHAI R REEVES. Thank you. Qur good
j udgnment cones from what we see and hear from you
all, so we -- we appreciate your testinony today,
your witten subm ssions, it's nowtinme for us to
take our lunch break. Please join us back at 1:45
p. M

(Wher eupon, the above-entitled matter
went off the record at 12:39 p.m and resuned at
1: 50 p.m)

CHAI R REEVES. Wl cone back. 1'd now
like to introduce our fifth panel for the day, which
wi Il present the perspectives fromour stakehol ders
on our proposed anmendnent on sentencing options.

First, we have Nicholas Linder, who is the
Chief of the Crimnal Division at the U S.
Attorney's Ofice for the Southern District of
I ndiana. M. Linder previously served as re-entry
coordi nator, where he led the U S. Attorney's
Ofice's participation in the Southern District of
| ndiana's two federal re-entry courts.

Second, we wll hear from Ti na Wehr, the

Research Director for the National Sentencing
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Resource Counsel for the Federal Public and
Community Defenders. Before joining the SRC, M.
Woehr was an Assistant United States Attorney in
the District of Arizona and in the Southern District
of Texas.

M. Linder, kick us off for the afternoon,

MR. LINDER  Thank you, Chair Reeves.
appreciate it very nuch. Good afternoon. W
appreci ate, as always, the opportunity to offer our
views to the Conm ssion.

It is, of course, inportant to ensure
j udges thoughtfully consider the kinds of sentences
avai |l abl e, as 3553(a) requires, when inposing a
sentence. And overall, we think the current system
does that well.

W do not see a conpelling need for these
proposed anendnents. And conversely, we believe
sonme of themrisk significant unintended
consequences.

Qur witness statenent submtted in advance

outlines well our views on these subjects, so | won't

Neal R. Gross and Co., Inc.

161

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

162

recount that at length. [|'ll just underscore a few
key poi nts.

First, while we appreciate, as always, the
Comm ssion's conpilation and presentati on of
sentencing data, we do not believe the data, in
particul ar the percentage of defendants who receive
probationary sentences, is clearly indicative of
a judicial |lack of awareness or aversion to
non- pri son sentenci ng options.

| nstead, in our view, the data reflect
j udges' thoughtful consideration of, and parties’
advocacy about, the appropriate sentence in each
i ndi vidual case, wthin the context of eligibility
for probation under |aw and the kinds of cases upon
whi ch the Departnent focuses its limted resources.

Therefore, we would be very hesitant to
make a normative judgnent about whether the
percent age of probationary sentences is too | ow,
and then craft policy to try to push that percentage
up.

In our view, the Comm ssion's focus should

be on whet her judges are sufficiently aware of, and
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appropriately consider, sentencing options when

I nposi ng a sentence that's sufficient, but not
greater than necessary. And, in our experience,

j udges are aware of sentenci ng options and consi der
themvery carefully.

As outlined in our wtness statenent, the
| egal franmework governing our sentencing process
currently is replete with rem nders about all the
factors judges shoul d consider, including various
non-incarceration options, whether that be the
current guidelines with 1B1.1(a)(8) listing out the
sentencing options or Chapter 5 itself discussing
at length those options, including listing them out
in the current introductory commentary to Chapter
5.

More than that, during the sentencing
process itself, the pre-sentence report
specifically outlines the various options
avai |l abl e, the probation officer provides gui dance
about what sentence to inpose, and, of course, the
parties advocate for the proper sentence.

I n ny experience, when defense counsel
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bel i eves advocating for a probationary sentence is
in their client's interest, they do so forcefully.
And when i nposing sentence, the court is required
to address the defendant's chief argunents and
mtigation in explaining their reasons under
3553(a), lest they risk reversal on appeal.
Utimately, we believe judges truly try
to get it right. The sentencing data is the result
of thousands of individualized, well-inforned,
seriously considered decisions about what the

appropriate sentence is in a given case.

W do not believe judges need still further

rem nders, or worse, in our view, additional
procedures regardi ng the sentencing options
avai |l able to them |ndeed, we see significant
downsi des to these proposals.

In particular, as Judge Chang noted this
norni ng, the proposed Section 5Al.1 risks
procedurally confounding the traditional two-step
process that courts have becone well-accustoned to
post - Booker .

The proposal seens to re-inject
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3553(a)-like discretion into the guidelines, which
runs counter to the very reasons behind the

Conmmi ssion's recent and wi se work to excise
departures and sinplify the guidelines.

| f the Comm ssion feels it nust further
rem nd judges that probation or other non-prison
options are avail able, we woul d propose proceedi ng
nore nodestly by adding neutrally crafted,
stream i ned commentary to Chapter 5.

Li kewi se, we do not believe the proposed
zone expansion is warranted, including by the data,
as Judge Chang noted this norning.

And we have serious concerns about the
expansi on of Zones B and C at Crimnal H story
Category |, especially squaring such
non-incarcerative sentences with 3553(a) at those
hi gh of fense | evels and the burden and ri sk such
sentences woul d pl ace on probation officers,
victins, and even defendants thensel ves.

Thank you. And with that, | |ook forward
to your questions.

CHAI R REEVES. Thank you, M. Linder.
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Ms. Woehr?

M5. WOEHR: Thank you, Chair. Good
afternoon. M nane is Tina Wehr. | want to thank
you for having ne today.

|"mthe Research Director for the
Sent enci ng Resource Counsel. And before that, |
was an Assistant Federal Public Defender in the
District of Arizona and the Southern District of
Texas. And ahead of today, |'ve spoken with
col | eagues from across the country.

We support this anendnent. Part A gives
I nportant clarity and gui dance on the type of
sentence avail able, such as a fine, probation,
hybrid sentences, or inprisonnent before noving on
to the question of sentence | ength.

And we support Part B' s zone expansi on,
whi ch woul d hi ghlight nore sentencing options for
nore people, although it could go even further.

We have suggested sone changes in our comrent, but
we support this anendnent on bal ance for three
primary reasons.

First, the nanual's current default
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outcone of prison is not neutral. And failure to
gi ve gui dance on the sentence type also not only
runs afoul of the Sentencing Reform Act, but also
| eads to disparities that |'ve seen firsthand.

When | worked in Texas, alnost no one got
probation, even if they were in the | ower zones.

And for clients doing well on pre-trial release,
this could upend their lives. They would |ose
housi ng, | ose jobs, even custody of their children.

Then | went to Tucson, where judges were
nore willing for certain individuals who are ready
for the support and rehabilitation that probation
could provide to give probation or alternative
sentences, even if they were in higher zones.

Take ny client, Yenny (phonetic), for
exanple, a single nother of 19 years old, whose
famly lost their honme when her father was deported.

Yenny's friend offered her a chance to make a little
noney, and she made the biggest m stake of her life.

She ended up involved in a body carrier
drug scheme, but she got out on pre-trial release.

And she did really well, working on top of studying
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for her GED.

The court took a chance and gave her
probation. She enrolled in classes to becone a
nmedi cal assistant on top of her full-tinme job and
taking care of her child.

She did so well that the court term nated
her probation early. Yenny's famly, child, and
community were all better off having her as a
successful working nother, but her story would have
ended nuch differently if she had been sentenced
I n Texas.

The good news is that Part A of this
anendnent will hel p address these disparities by
rem ndi ng judges of the avail abl e sentenci ng
options in each case, which they nust do already
under statute. And with no crimnal history, Yenny
woul d fall into the expanded Zone B of this
anmendnment, whi ch woul d hi ghlight additional
sentenci ng options for people |ike her.

Second, social science confirnms what |
| earned fromrepresenting people just |like Yenny

who thrived with alternatives. The literature
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hi ghlights the inportance of pronoting protective
factors, such as enploynent, education, pro-social
ties, and healthy attitudes, all of which can buffer
agai nst future recidivism

Thi s anmendnent does exactly that by
expandi ng access under the guidelines to the
rehabilitation that alternatives can provide,
unli ke the over-crowded, over-priced, unsafe, and
under-staffed BOP facilities.

One note, DQAJ and POAG seemto be
m sreading the literature on supervision when they
claimthat this anmendnent risks leading to
over - supervi sion and hi gher recidivismrisks.

That's incorrect. The articles that they
cite focus on the inportance of narrowWy tailoring
conditions to the needs of the person at hand to
ensure best outcones, not incarceration as a better
alternative.

We agree that over-conditioning can | ead
to poor results, which is why we support this
anmendnment, particularly the proposed introductory

coment ary | anguage, which reaffirns the inportance
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of considering the uni que circunstances of the
per son bei ng sent enced.

And by the way, when it cones to general
deterrence, we know that it's the certainty of
getting caught, not the severity of the sanction,
that matters the nost.

Finally, the proposal wll add clarity,
not confusion, to the manual. And it wll finally
bring it inline with the statutory nandate.

Part A neither adds a new step, nor does
it mandate outcones for anyone. 5Al1.1 sinply
structures and solidifies an inportant decision
point that, per statute, courts should al ready be
t hi nki ng about, but often are not because the
gui deline structure currently obscures it.

In this way, the proposal builds on |ast
year's supervi sed rel ease anendnent, which stressed
the i nportance of making an individualized
assessnent at anot her over-I|ooked but statutorily
mandat ed deci si on point in sentencing.

To be clear, probation and alternatives

are tough. People lose their liberty, their
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privacy. They can't nove, change jobs, |eave the
district without perm ssion, and they can be
re-sentenced to full prison terns if they ness up.

Al ternative sanctions are puni shnment, but
they also carry unique rehabilitative potential,
unli ke prison. In sum both statute and soci al
sci ence support this anmendnent.

The di sappearance of alternatives has
pl agued past conm ssions. This Comm ssion finally
has a chance to change that, and we urge you to take
it. Thank you.

CHAI R REEVES:. Thank you.

Any questions of this panel? Yes.

VI CE CHAI R RESTREPG. M. Linder,
notw t hst andi ng the Departnent's objections, as it
were, to these proposals, do you think the
Comm ssi on shoul d encourage judges to nore
seriously consider split sentences? It's
sonet hing that sonme of us think is not often
consi dered and is not used enough, so to speak.

MR LINDER | guess I'll begin with ny

original comrents, which were, | think the
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Qui delines Manual as it is currently does certainly
of fer the description of split sentences. Wat |
take your question to be is highlighting the
possibility that they exist.

VI CE CHAI R RESTREPG.  Ri ght.

MR LINDER And, | would be -- in ny own
experience, judges do seemto be well aware of the
full range of possible options, particularly at
sentenci ng and working closely with the probation
of fi cer, whether those conversations in chanbers
or even out during the hearing itself.

In my experience, it does not appear that
j udges are unaware of the options available to them

And as | noted in ny introductory coments, the
gui delines presently do a lot to rem nd judges of
what those options are.

So, | suppose | would say, again, as we
noted, if the Conm ssion were inclined to take a
step of rem nding judges what already exists, |
woul d probably recommend taking that step in the
i ntroductory commentary rather than creating an

addi tional sort of procedural regine.
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But to the extent that's necessary at all,
|"mnot terribly sure. M own experience doesn't
necessarily bear that out.

CHAI R REEVES:. And follow ng up on that
point, | think in your coment you nentioned, or
in your witten comments, | guess, that |engthier
terns of supervision mght be nore
counterproductive, | think is the word that was
used.

MR. LINDER  They can be.

CHAI R REEVES: Hm®?

MR. LINDER  They can be.

CHAIR REEVES. They can be. And | guess
j uxt apose that to being in prison as far as a term
of i nprisonnment versus a | ong-term supervision or
-- 1n suggesting that it's counterproductive, could
you just explain that?

MR. LINDER  So, when we see -- |'Ill just
use nmy own experience. Wat |'mthinking about are
countl ess supervised rel ease viol ation proceedi ngs
where the defendant would far rather take a smaller

stint in BOP than a |l engthier stint on paper.
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In fact, that is very common, the outcone,
because the defendant, again, in my experience,
feels that the restrictions on their liberty wn
out and perhaps that the |lack of guidance wll | ead
them -- causes themgreater risk of reincarceration
in the future.

Whereas a period of service in BOP and then
rel ease, again, in the defendant's view, is |ess
likely to lead to reincarceration in the future.

So, that's sort of the experience that, in part,
we' re drawi ng on.

In addition to, on the other side of that,
the resources required oftentines for these
particularly split sentences or hone incarceration,
ankl e nonitoring, any kind of nonitoring of that
nature, that puts a great strain on the probation
office and can -- | think what | nmean is this.

When soneone is trying to put their life
back together and then violates and is put back in
BOP, that can be far, far nore disruptive than sinply
serving their tinme and getting out.

Now, of course, it depends highly on the
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I ndi vi dual circunstances of the person being
sentenced, whether they are able to put together

t hose sort of pillars of pro-social relationships,
enpl oynent, and housi ng.

But if they're not, then what they often
see is -- they don't have hope in com ng out and
woul d rather take that time in BOP and not have the
possibility of future incarceration hanging over
t heir head.

CHAI R REEVES: How often is it that
soneone is released fromBOP and that's not followed
by a termof supervision for which they can viol ate
and then go back to BOP?

MR. LINDER  Yeah. On supervised
rel ease, for exanple, in the violation context,
which is kind of where this conmes up nost frequently,
where the defendant thenselves is given the choice,
right, and they choose prison, that's not uncommon.

Now, after an initial term of
| nprisonnment, supervised release is very common,
of course. But the sort of exanples that |'m

draw ng on, which, again, the data |I'm ]| ooking at
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Is my own experience and those of ny coll eagues,
of the choices of the defendants and their counsel
t hensel ves electing to go with the BOP approach
rather than an additional term of intensive
supervi si on.

CHAIR REEVES: And |'mpretty sure M.
Wbehr has an opposite view O nmaybe not an
opposi ng view, nmaybe not opposite, but |I'msure you
have sonething to say about ny questions. And |
-- frankly, | pose those to you.

M5. WOEHR: Thank you, yes. And it could
just be that M. Linder's district, being a smaller
district -- | believe there were 352 cases sentenced
there in fiscal year 2024. And so, things could
be different.

| have worked primarily in |arge
districts. To give you an idea about Arizona, in
that time frame, there were 3,900-pl us people
sentenced. In Texas, there were close to 6, 000.

So, bigger districts could operate
differently, but | think ny experience and the data

bear out that initial terns of supervised rel ease
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after inprisonnent terns are quite common.

| know the Comm ssion took steps |ast year
to make supervised rel ease nore individually
tailored. And we've yet to see in the data how
that's changing things, but | wll say that our
| odestar here is that sentencing has to be
I ndi vi dual i zed.

And so, | would never tell a client what
t hey should want when it cones to taking a term of
prison or taking a termof supervision. That's a
conversation that counsel wll have with their
clients and figure that out. And everyone's
situation is different.

But the answer to that, and that's what's
in the articles that have been cited by the
government as well as POAG show the inportance of
narrowmy tailoring supervised rel ease or probation
conditions to that person's needs.

That way, we can right-size it on the front
end to avoid problens on the back end | ater.
Over-conditioning does |ead to those probl ens, but

if we are narrowly tailoring, as we should be under
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t he R sk-Need-Responsivity framework, we can avoid
t hose probl ens.

And so, | don't think it nmakes sense to
conpare these articles tal king about the dangers
of over-conditioning to prison because they're
sinply different fornms of punishnent.

| think the other issue when we tal k about
resources is, first of all, we're pouring noney into
BOP, which we know these facilities are unsafe,
failing structurally, also under-staffed, et
cetera. And the Conm ssion does have that
statutory mandate to consider that.

And so, we could be shifting resources away
fromprison towards nore community-based sanctions
that can be just as, if not nore, effective at
preventing recidivismand pronoting
rehabilitation.

And then the final point on that is we
al ready have -- | don't know the exact nunbers, but
we al ready have U.S. probation supervising massive
nunbers of people on supervised rel ease.

And so, that could be sonething that shifts
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If they swtch the supervised rel ease caseload to
a probation caseload or a community confi nement
caseload up front. W can shift sone of those fol ks
t hat got prison and supervised rel ease to these
alternative sanctions up front.

CHAI R REEVES: VC Mate?

VI CE CHAIR MATE: Thank you.

Thank you both for joining us again today.

| know you' ve been here before, and we appreciate

all of your help.

In terns of this concept of courts already
are aware of these options, they're in Chapter 5,
t hey' ve been there, everyone -- the parties are
aware and can nmake argunents.

One thing in 2023, the Conm ssion issued a
denographi ¢ disparities report that was | ooking at
sentencing disparities and found that nost of those
disparities were arising fromthat in/out decision.

So, the disparities we're seeing in sentencing are
comng fromthat in/out decision.
Are there -- do any of the things that we've

proposed in this anmendnent, or if not, are there
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other things in the guidelines that are related to
this that we should be considering that m ght help
address that problemthat we identified in 20237

And that's for both of you.

M5. WOEHR: Sure. | also recall fromthe
Comm ssion's 2015 alternatives report, it found
that there were racial disparities in who was
getting alternative sentences also related to that,
which is part of our proposal to actually consider
expandi ng the zone expansion even further to folks
in Ctimnal H story Categories Il and IIl, because
there are so many racial disparities baked into
crimnal history scores.

But beyond that, as | nentioned
previously, this structural change to Chapter 5 does
a really good job of flagging this -- as you say,
Vice Chair, this choice is already enbedded in the
statute. Judges shoul d al ready be thinking about
this.

3553(a) tells us, not once but twice, to
consi der kinds of sentences, but it often goes

over| ooked. So, what is proposed here is very
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| nportant because it shines a |light on that decision
that is statutorily mandated but so often
over | ooked.

| had to go back and | ook at sone ol d PSRs.

And | found, because it's cone up today, in front
of judges -- and again districts can differ, but

in nmy districts, the sentencing options, buried at
the very end, there would be one |line saying that,
well, statutorily this is a Cass Cfelony, so this
person is eligible.

And then the next sentence says, but
because they have fallen to Zone D, they are not
eligible. No sort of nuance on that.

And that can be very -- | think especially
for judges in nore guideline-centric districts, and
t hat al so changes on the district, but certain
districts have very high guideline adherence rates.

So, in these districts that are very wedded
to the manual, that is taken as gospel. And so,
having this change structurally is very inportant
to shine a light on this decision.

MR, LINDER: So, | think from our
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perspective, we're certainly concerned about

di sparity. And I think about a different

di sparity, perhaps, than what you m ght be referring
to, and that is the disparity between types of

of f enses.

And the Conmm ssion has undertaken a
significant amount of work recently with respect
to first-tinme offenders, particularly non-viol ent
of fenders or offenders that don't have firearns,
and offering or crafting a structure that reduces
advi sory gui deline sentences for those of fenders.

And our concern would be that these proposals
enhance that disparity.

So, we're further giving that first-tine
of f ender under Chapter 4 reduction and ot her
changes, particularly, say, if considered in 2B1.1
or ot her changes, where we're sort of driving down
the fraud or white-coll ar defenders.

But the other fol ks who are prosecuted
under statutes that are not eligible for probation,
for instance, anything with a mandatory m ni num

many, many drug offenses, anything with a firearm
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are not going to be eligible for those of fenses.

| think you're really only w dening that
di sparity with particularly the proposed zone
expansion in this anendnent.

So, you have the fol ks, again, who are
getting the benefits of being a first-tine
non-vi ol ent offender with no firearns, who are
getting their offense | evel reduced, and then with
the zone expansion are able to get probation,
wher eas drug of fenders who are facing a 5-to0-40 or
ten-year mandatory sentence are ineligible.

And so, again, when | hear disparity in
this franework, that's what we're thinking about.

And | want to note one other point, which
Is, I don't think it -- we nmentioned this in our
witten statenent. | nentioned it briefly here.

The governnent has very, very limted
resources. And it's not surprising that we're
focusing on offenders that have crimnal history,
that have firearns, that are violent, that, if
involved in a drug offense, are chargeabl e under

statutes where probation is ineligible.
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And so, again, with its limted resources,
where the departnent is focusing on those first-tine
of fenders to give, | suppose, a further w ndfall
in that regard, we don't think is warranted.

VICE CHAIR MATE: | nmay not have said this
when | tal ked, but the report was about denographic
di sparities. So, when everything el se was
controll ed, there were denographic differences in
what courts were doing with that in/out decision.

And so, | guess | was wondering whet her
addi ti onal gui dance, or maybe not even additional
gui dance, just putting things at the beginning,
whet her sonme of that calling attention to it,
whet her you woul d expect that to have any effect
on that aspect.

MR. LINDER  You know, | don't know. My
experience is that judges are really, really
thoughtful. | guess I'll say two things. One is
that they're very thoughtful.

We noted this in our witing, but if you
talk to any federal judge, they're going to say

crimnal sentencing is the nost serious, if not one
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of the nost serious, things that they do. | do think

judges do try to get it right.

Secondly -- | lost ny train of thought
t here.

VICE CHAIR MATE: It's okay, | didn't nean
to -- you did great.

MR LINDER: Yes. No, |I'msorry.

VI CE CHAIR MATE: Thank you.

CHAI R REEVES: Any additional questions

of this -- no, no, go ahead.
MR LINDER | renenber it. There we go.
So, | think this is a kind of a conceptual problem

I n thinking about the conponents of Chapter 5 that
could kind of |layer on a new process.

Judges don't -- and again, in ny
experience, whether that be as a law clerk or a
practitioner -- don't tend to nake this decision
in sort of a rote way. The rote aspect of the
sentencing process is the two-step post-Booker
process.

It's cal cul ate the guidelines, exercise

di scretion. That's it. And that's what the
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Suprene Court tells us to do. There's not this step
in the mddle that says in/out before discretion.
There just isn't one, and | think logically there
isn't one.

When the judge is sitting in chanbers with
their law clerks, with the probation officer about
what the right sentence is, they're considering.

They' ve cal cul ated the guidelines. They've done
that portion of the process, and then they're
exercising their discretion under 3553(a).

And again, | think the Comm ssion w sely

recognized that's howit really works in chanbers.
And when the judge takes the bench, they have a
sense of where they want to go. They're going to
hear the advocacy of the parties.

| think judges are human. They're not
machi nes. They're not going to be able to nake this
sort of in/out decision shorn of all context w thout

t he 3553(a) factors.

And so, the point about, well, can we
change the in/out decision, | guess | want to note
that | don't think it's made that way. | don't think
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the in/out decision -- and nor should it be -- |
don't think our two-step post-Booker system aligns
with that.

Instead, it's a consideration of all the
appropriate factors under 3553(a). And then
folding in what options; length of sentence; if
probation, what types of conditions, whether those
make sense; all of those are baked in kind of all
at the sanme tine.

And | think appropriately so because it
shoul d be, as Ms. Wehr said, individualized. And
that's what the Suprene Court has told us to do.

CHAIR REEVES: Wiat's wrong with giving
judges just that introductory remark about what they
m ght do?

| renmenber Judge Chang nentioning that.

| think he said, | had to be rem nded | ooki ng at
the statute. The statute says, for a first-tine
of fender, a sentence for sonething other than
I nprisonnment ought to be the first consideration.
| think he candidly admtted, | was

rem nded of that when you all nade that in your rule
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the other year. So, what's wong with at |east just
laying it out to judges?

MR. LINDER  So, two things. One, | think
our baseline position is we really do think that
the guidelines do lay it out pretty well already.

Again, in Chapter 1, there's a note about
options. Chapter 5 already has introductory
commentary that lists out the options. And of
course, the entirety of Chapter 5 is all about the
options, pages and pages of the options.

So, | dothink it's largely there, plus
PSRs, advocacy, all of that. There's a |ot of,
appropriately so, rem nding judges howto tailor
i ndi vi dual i zed sent ences.

So, with respect to -- look, if the
Conm ssi on believes that judges need an additi onal
rem nder about this, | think where we would go is
t hi nk about how to do this both in a bal anced,
neutral way, which | think was a bit of Judge Chang's
point this norning about adding the rest of 994()),
| think it was.

But | think also, the key is really
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har keni ng back to 3553(a). Sentencing judges don't
exerci se discretion under 994. |It's a different
law. And 994 pertains to this group, but the person
I nposi ng sentence is dealing with 3553(a).

And so, | wouldn't want to detract from
that or distract fromthat. It's to focus on that
I ndi vidual i zed assessnent on those factors. So,
that's why in our opening statenment here, we
bal anced neutral but also streamined.

| think maybe a slight disagreenent that
we m ght have with Judge Chang's view is rather than
adding nore to that introduction, you m ght consider
renovi ng sonme and nmaking it nore streanlined.

CHAI R REEVES: Thank you.

Ms. Woehr, you want to close us out on that?

M5. WOEHR: | woul d, yes. Just from ny
perspective, having practiced in very busy
districts -- and what | nean by that is |I've had
si X sentenci ngs over the course of an hour, hour
and a half. These are busy districts.

And so, yes, we do have the statutes. Wen

we | ook to 3582 or 3562, probation or inprisonnent,
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they send you to 3553(a). And what does 3553(a)
say?

Vell, (a)(3) says kinds of sentence;
(a)(4) says kinds of sentence again and the range.

But that can get so easily |ost, especially when
you have this Guideline Manual and busy districts
that are | ooking to the manual.

You open Chapter 5, and the first thing
you see is the prison table. It's a table of ranges.

The unit of neasurenent is inprisonnent.

And by the way, this anendnent doesn't
change that. This anmendnent isn't opening the
fl oodgates. It's just shining a light on the
different options that exist, both statutorily and
under the manual, in a way that can get very | ost
I n these busy, high-volune, guideline-centric
districts.

And so, this does an inportant service by
adding in this reminder. And it's not a different
step. It's not a new step, and it is statutorily
required. We're all still in step one. Calculate

t he gui delines and the range.
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This is still step one, and it's built in
right now So, 1Bl1.1, you still have (a)(7) and
(a)(8) in the manual right now still direct you to
| ook at the guideline range and the types of sentence
avai |l abl e.

So, this isn't new It's just adding nore
clarity to what should al ready be consi der ed.

Thank you.

CHAI R REEVES: Thank you all so nuch for
your testinony. We're going to nove on to the next
panel . Thank you so nuch.

MR LINDER  Thank you.

CHAIR REEVES: | want to make sure
everybody's confortable. This is our tightest
panel. That's all right, that's all right. W've
got Ms. WAl sh back again. That's nmy good friend.

This is our sixth group of panelists, who
wi || provide us our advisory groups' perspectives
on our sentencing options proposed anendnent.

Agai n, we have Susan Wil sh on behal f of
the Practitioners Advisory G oup. Again, we have

Joshua Luria on behalf of our Probation Oficers
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Advi sory G oup.

New for today's information is Dr. Shaneva
McReynol ds, and she'll share with us the views of
the Sentence | npact Advisory Goup. Dr.

McReynol ds' commitnent to inproving the crim nal
justice systemis nultifaceted and i nforned by her
own personal experience.

I n 2008, she lost her first husband to gun
vi ol ence. Seven years |ater, she fought
successfully for her current husband's rel ease from
a 235-nmonth sentence for a crack cocai ne conspiracy.

She is now the president of FAMM a
nati onal non-profit organi zati on dedicated to
creating a fair and effective justice system

Fourth, and new to us, we wll hear from
Chi ef Justice G egory Smth on behalf of the Tribal
| ssues Advisory Group. Justice Smth is a justice
on seven Native Anerican Tribal Suprene Courts,
sitting in five different states, and is currently
Chi ef Justice of three of those courts.

You' re sonet hing el se.

He al so serves as the Chief Judge of the
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United States Departnent of the Interior's Court
of I ndian Appeals.

And | ast, we have Ms. Mchelle Means, who
wll provide us with the perspectives of our
Victinse' Rights Advisory G oup. M. Mans is a
fornmer Federal Probation Oficer in the districts
of Arizona and California. She obviously has
vari ous perspectives, as well. She retired in
2022, after 22 years of federal service.

W're going to start with Ms. Wl sh
whenever she's ready.

M5. WALSH: Thank you so nmuch. 1'd also
like to just reiterate that, on behal f of the PAG
It 1s so valuable and inportant to us to have a voice
here and to make sure that our voice is heard.

|*"mgrateful for the opportunity to be the
representative of the PAG And hunbly, even if |I'm
not the nost articulate nenber of the PAG |'mthe
nost present one here. So, | will do ny very best.

For starters, the PAG absol utely appl auds
the introductory | anguage that's proposed and the

concept of elevating the in-and-out decision into
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t he gui del i nes.

W don't see the -- and we don't support
the zones, frankly. W think that they are a relic
of pre-Booker days, and that they are potentially
in conflict wth the 3553(a), and that if the goal
is of sinplification, the zone overlay does not
further that goal.

That said, the | anguage that is proposed,
which we are to comment on, we think could be tweaked
alittle bit to make it better. And we appl aud the
expansi on of the zones.

And el evating the concept of punishnent
I s somet hing and can be sonething and has been
consi dered by Congress in enabling statutes and
otherw se to be nore than just a prison default,
particularly in statutes that call for probation
as a sentence.

To have the guidelines or the zones cabin
the determnation to be prison by default in nonths
Is contrary to 3553(a) and is present in the current
zones and even in the proposed expansi on of zones.

|, too, note that even the nost
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di sti ngui shed and esteened of the judiciary anong
us, Judge Chang, | was taken back to hear him say
that he was not famliar and needed to be rem nded
with that very statute that says individuals --
994(j), the guidelines should reflect the

appropri ateness of inposing a sentence other than

I nprisonnment in cases in which the defendant is a
first offender who has not been convicted of a crine
of viol ence.

| represented a 50-year-old nman,
first-time offender, non-violent offender, a
white-collar crime, up fromvery hunbl e begi nni ngs
to a mddle-class job that, as a result of his
arrest, lost that job.

Rai sing two school -aged chil dren,
stretching thensel ves, the couple, to pay for a
nort gage and a hone, scranbled to find another job
whil e the case was pending, a nuch | ower-|evel job
as a delivery person for a major delivery
institution. Wrked up until the day of
sent enci ng.

Thi s 50-year-old parent, supporter of
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his -- was Quideline Level 15, 18 to 24 nonths on
the current guidelines. That is Zone B. And that
Is the problemw th the current overlay of the zones
and the anchoring effect and prison as the first
start of the default as to how we | ook at puni shing
peopl e.

994(j) says, of course that shouldn't be
the default. The statute itself -- it was a
m sdeneanor. The gui deline range was hi gher than
the statutory maxi mum

So, this is a real world consequence of
the zone determ nati on and why the in/out decision
needs to be elevated and gratefully why, in that
particul ar case, it was, because the gentleman would
have | ost his job, the ability to support those two
school -aged children, even by a short split
sentence, even by an intermttent sentence.

Wi ch, by the way, after the judge inposed
30 days of incarceration, reconsidered and gave 30
days of weekends.

To get a person in custody for weekends

was no light Iift. The BOP absolutely opposes it.
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The governnent supported the BOP' s deci sion.
Havi ng soneone cone in and out of jail on the
weekends was a security risk, forget about it.

In 25 years of practice in federal court,
| confess, until |ast year, | never saw an
intermttent federal sentence or a weekend
sentence. Split sentences, we do in the state
system no problem quite often.

And if you think that's not punishnment or
a slap on the wist, the psychol ogy of having to
say goodbye to your famly, your job, every weekend
for 15 in a row and the dread of what pillow that
you're going to |lay your head on those two nights
IS quite significant.

So, elevating the in-and-out decision is
extrenely inportant if there are judges of such
caliber that hadn't considered it. The
I ntroductory | anguage, | can't stress how i nportant
it is.

So, I'll set aside the PAG s di sagreenent
with the need for zones altogether. W don't think

that they are necessary. But | do think the judges
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carefully consider when they nmake their sentencing
decisions, and | do think they are quite difficult,
but | don't think there is extraordi nary awareness
as to what is avail able.

The decision to give ny client 30 days of
weekends on a first-tine, non-violent, 50-year-old,
full-tinme enpl oyed father shouldn't be a downward
movenment on a m sdeneanor that is maxed out at a
year. That's an upward novenent from zero.

And that's what the Conm ssion,
gratefully, is considering and should continue to
consider. W shouldn't consider first how nuch
jail. W should first consider what are the other
alternatives. And indeed, there's no question
those other alternatives are punishnent, as well.

CHAI R REEVES:. Thank you, Ms. WAl sh.

M. Luria?

MR. LURIA: Thank you, again, to the
Comm ssion for the opportunity to provide POAG s
perspective, this tinme on sentencing options.

POAG di d not have strong opi nions

regarding Part A. Wile we did not see a strong
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need for the change, it does provide sone additional
clarity. It does seemto highlight the sentencing
options that are currently avail abl e.

We do not think the recitation of the
sentencing factors is necessary at the end, as it
is well outlined in other areas of the guidelines
and wi del y under st ood.

We do unani nously oppose the proposed
change outlined in Part B. W believe that the
adoption of Part B may | ead to the unintended
consequence of raising recidivismrates anongst
| ow-ri sk defendants and possi bly noderate-risk
def endant s.

Over the years, there has been a |l arge
nunber of evi dence-based studies on the anount of
supervi sion necessary for individuals who present
different risk |evels.

What those studies show is that when you
over-supervise |lowrisk defendants, their
recidivismincreases. This principle has been a
foundati onal consideration to our evidence-based

approach, guiding the national supervision
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st andar ds.

Pl aci ng a defendant on hone detention or
conmuni ty confinenent necessitates frequent
contact with the defendant. The expansion of hone
detention in Crimnal Hi story Category | cases wl|
mean that |lowrisk defendants will have nore
supervi si on cont act.

Over-supervising |owrisk defendants w ||
likely lead to higher recidivismrates wthin that
popul ati on.

The POAG i s al so concerned that there could
be some unintended interaction with the new First
Step Act provisions. This would specifically go
to split sentences. The Bureau of Prisons,
especially for lowrisk inmates, provides
opportunities for increnental reintroduction to
soci ety.

Def endants are placed in community
confinenent centers near the end of their sentence
and, nost often, end up being on hone detention
t hrough the remainder of their termwth the BOP

At sentencing, it is unknown if the
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defendant will qualify for that type of increnental
approach and, if so, how nuch of that tine wll be
i n comunity confinenment and how nuch on hone
detention. This could cause sone frustrating

out cones for defendants.

Further, if a defendant has spent the
majority of their probation or supervision on hone
detention and violates their conditions, there are
not many internedi ate sanctions avail abl e.
| mpri sonnent or community confinenent, maybe
I ncrease the length of their hone detention or
supervision if that is a statutorily avail able
opt i on.

Lengt hy periods of hone detention appear
to have dimnishing returns after six nonths and
nore so past 12 nonths. A person who is
rehabilitati ng needs autonony to practice good
deci si on- maki ng.

Addi tionally, the consequences of
| ess-serious poor decisions need internedi ate
sanctions in order to address them Ideally, ones

that do not cause the total |oss of progress the
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def endant has made. We do not think that this
provides a structure that allows for enough
I nt ermedi ate sanction considerations.

We are al so concerned about the disparity
of opportunities this offers. The defendants who
have a Crimnal Hi story Category | nmy have al so
recei ved the zero-point reduction and safety val ve,
whi | e excl udi ng ot hers who may have narrowy m ssed
t hose reducti ons.

It would make nore sense to give nore
opportunities to those with a higher crimnal
hi story category.

Def endants who have total offense |evels
of 7, 8, or 9 have likely commtted of fenses that
are probably on the | ess-serious side of things.

However, because of their high risk level, their
recidivismw !l |ikely not be negatively inpacted
by i ncreased supervi sion. Wereas a Crim nal
Hi story Category | defendant, who has a total
of fense |l evel of 29, would still be eligible for
a split sentence under this plan.

Def endants who have a total offense |evel
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of 27, 28, or 29 have engaged in sone serious
crimnal conduct to get a |level that high,
especially when considering all the applicable
reductions available to them The seriousness of
the offense should be an attribute reflected in
appropri ate bal anci ng of the zones.

Lastly, we are concerned about resources.

We do not think there are sufficient conmunity
confi nenment centers to neet what could be the

I ncreased demand that would result fromthis
amendnent .

Wth these facilities being used for BOP
cases and for internedi ate sanctions, the denand
Is already higher than the supply. Bed space wait
lists for these facilities is neasured in days and
weeks. Wth this adjustnent, that wait could be
substantially increased.

Location nonitoring is also very denmandi ng
on probation officers. It requires
around-the-clock attention and response, is very
resource heavy.

Resources can, of course, be reall ocated
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over tinme. However, we would still be noving those
resources towards the defendants who need themthe
| east. Worse yet, those resources are al so novi ng
towards the defendants that the study suggests nmay
be hi ndered by them

Again, thank you for the opportunity to
share our perspecti ve.

CHAI R REEVES:. Thank you, M. Luri a.

Dr. MReynol ds?

DR. McREYNOLDS: Thank you,
Comm ssioners. W appreciate the decision to
el evate sentencing options as a policy priority this
amendnent cycl e.

So, SIAG the Sentence | npact Advisory
Group, supports expandi ng Zones B and C so that
courts may have a neani ngful option to inpose
puni shnment that protects public safety while
preserving proportionality. Incarceration should
not be reflexive where alternative sanctions can
achi eve accountability and protect public safety.

| want to explain why sentencing options

matter, not abstractly, but personally. I n
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Cct ober of 2024, on her 21st birthday, ny daughter
was arrested at an airport while attenpting to board
an international flight.

She had been mani pul ated by an ol der,
abusi ve partner into transporting a suitcase that
she was told contai ned untaxed tobacco. It, in
fact, contained 17 kil ograns of marijuana.

She was charged under 21 U S. C. 953, the
exportation of a controlled substance. Under the
applicabl e penalty provision, the offense carried
a statutory maxi num sentence of five years in
federal prison. |In plain terns, ny daughter was
facing federal prison.

At that tinme, she was struggling
significantly with her nental health. Even a short
custodi al sentence woul d have been destabili zi ng
and woul d not have enhanced public safety.

She accepted a plea agreenent. And the
conditions of that plea agreenent, while difficult,
resulted in one year of supervised rel ease.

The supervision was not easy. Probation

officers canme to our hone, sonetines during famly
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gat herings. She struggled to secure enpl oynent
because of her federal charge. The accountability
and the restrictions were real, but she was hone.

She was able to rebuild in a stable
environnment. She escaped an abusive rel ationship.

She did secure enploynent that she still naintains
today. Most inportantly, she began to heal.

Supervi sion functioned as puni shnent, but
t hat puni shnent allowed rehabilitation instead of
conpoundi ng the harm

My husband's case, whomall of you have
heard before, his experience reflects another
di mensi on of sentencing options. M husband was
originally facing a ten-to-life sentence for a
non-vi ol ent drug offense.

He ultimately served 11 years and seven
nont hs of that sentence through | egislation,
eventual |y applied retroactively. That's what
allowed himto return hone early.

H's transition back to the community did
not require years of supervision. |In fact, he spent

22 hours in hone confinenment -- 22 hours in a hal fway
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house and then four nonths on honme confinenent.
And his five-year term of supervised rel ease was
termnated after 11 nonths because his probation
of fi cer observed his productivity.

Si nce returning honme -- many of you know
our story -- he founded and started a | ogistics
conpany where we only enploy returning citizens.

He has personally petitioned for and obtai ned
expungenent of both his juvenile and adult records
inlllinois, and he has hel ped many others do the
sane.

His record since release reflects not only
conpliance but contribution. It also denonstrates
that lengthy incarceration is not always necessary
to achi eve accountability, deterrence, or public
safety.

For these reasons, SIAG supports expandi ng
Zones B and Cto pronote uniformty and
proportionality. The Conm ssion shoul d provide
gui dance that prevents disparity where identical
gui del i ne ranges produce different sentencing

opti ons based solely on the crimnal history
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category. Consistency remains essential to the
guidelines' legitimacy and to public confidence.

The Sentencing Reform Act directs that
sentences be sufficient, but not greater than
necessary. Expanding Zones B and C gives courts
the flexibility to i npose those sentences that
protect the public and pronote accountability
W t hout exceedi ng what is necessary.

As SIAG we urge the Conm ssion to adopt
t he expansi on of Zones B and C with gui dance t hat
ensures fairness, consistency, and national
application. Thank you for your tine.

CHAI R REEVES. Thank you.

Chi ef, Chief, Chief Judge?

MR SMTH Geg wll work fine. Thank
you, sir. I'mGeg Smth with the Tribal |ssues
Advi sory G oup.

As has al ready been pointed out, |'ve got
a bit of an odd situation where | can tell you what
it looks like in New York, Arizona, W sconsin,

Okl ahoma, Nebraska, doing the sane basic |aws and

how they differ, but also living in Fort Canpbell,
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Kent ucky.

|*ve been on the CJA panel. | was on it
for 25 years. And at Fort Canpbell, if you go down
Gate 4 through the entry gate, you go to the first
red light, you turn right, you' re in Kentucky. You
turn left, you're in the great State of Tennessee.

But two feet, using just DU as an exanpl e,
Tennessee has a mandatory mninmum You' ve got to
do jail tine. Kentucky, you don't even necessarily
| ose your license. Two feet, night and day
difference. Judges do need gui dance.

The Chairman of this respected panel has
said we need to get away fromthe addiction of
I ncarceration. In a |aw review about a year and
a half ago, it was pointed out that to incarcerate
for a year is about $50,000; to do probation is about
$5, 000.

The STAR Program which the Vice Chair
handl es, one of the things that he noted was that
a lot of the people going through the program get
to the end, and they don't have anybody telling them

what they did right. The only thing they' ve ever
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seen in a court systemis being told you're not good
enough, you're wong, you' re bad.

Ben Franklin had a rule about holes. |If
you're in one and you want out, quit digging.
That's on the defendant. But it can also help, like
the STAR Program to have sonebody reach down and
at least offer a hand up.

Respectful ly, this honorabl e panel can
of fer discretion. And in Tennessee, we speak by
nmetaphor. And I'I| apologize, | can't do it near
as qui ck as anybody el se has done it so far. But
we have an expression, a short pencil is better than
a |l ong nenory.

Let's step back 17 years, shortly after
Booker, the 25th year of the Comm ssion's
guidelines. And in that, then-Judge Kavanaugh,
about the sane tine as two of the nmenbers would have
been clerking for him said, it seens to ne the
guidelines are, in fact, way too conplicated. This
change nmakes it clearer.

Judge Nancy Certner, who the Chairnman has

said was one of the heroes of reform ng, had said,

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

10
11
12
13
14
15
16
17
18
19
20
21

22

in my judgnment, the greatest danger is not that
judges wi Il exercise the new discretion of Booker,
but that they won't when they shoul d.

The courts have shown, tinme and tine again,
they're going to do what's called a guided
discretion if offered that. There's a bibliography
fromone of the nenbers of this panel that
specifically says, here's how you argue it. And
Il will tell you, I'"ve tore that thing to pieces over
t he years.

The point is, the courts of this country
have been put in charge not because they need to
be Il ed around like a nmule, but because they have
enough sense to make their own mnd up and to | ook
at all the facts and determ ne what's in the best
Interest of justice. That neans for victinms. That
means for prosecutors. That neans for defendants.

The guided stretch that's being offered
here is not going free will, pre-guidelines. This
I s just saying, when you hear all the facts, as the
judge, you're in the best position to make the

sentence. And that should be done. Thank you.
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CHAI R REEVES: Thank you, Justice Smth.

Ms. Means?

MS. MEANS: Chair Reeves, Vice Chair, and
menbers of the Comm ssion, one thing | wanted to
say is | retired from Col orado and not California.

CHAIR REEVES: |'msorry. Did | say
Cal i fornia?

M5. MEANS: Mght be a mnor -- that's
okay. It's kind of a big difference, district w se.

CHAIR REEVES: It is.

M5. MEANS: Thank you for the opportunity
to allow ne to provide public comment on your
proposed anmendnents on behalf of the Victins R ghts
Advi sory G oup, or VRAG

As you are aware, we are appointed to
assi st you in considering how victins and survivors,
who are key stakeholders in this process, may be
affected by inportant guideline decisions that you
make.

Wth regard to the addition of Part A VRAG
does support providing the courts with gui dance on

sel ecting sentencing options. However, wth
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respect to the proposed | anguage of 5Al1.1(b), that
appears to us to center on the defendant's needs
while forgetting victimsafety.

So, we urge the Conmission to add the
follow ng considerations to 5A1.1(b): whether the
sentenci ng option adequately addresses victim
safety and considers the defendant's access to or
the proximty to the victim whether the option
allows for neaningful restitution to the victins
and consideration of the need to protect victins
and the conmmunity fromfurther crines by the
def endant .

Wth regard to Part B, VRAG definitely
opposes the expansion of Zones B and C. In fact,
we reviewed the Comm ssion's own data, which was
the public data briefing on sentencing options.
And that showed us the stark reality of who woul d
benefit fromthis expansion.

For exanple, the data showed that under
current Zone C, six percent of defendants have
vi ol ent of fense convictions, but with the

expansi on, that woul d double to 12 percent.
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Additionally, four percent of Zone C
def endants have recei ved weapon enhancenents or
convi ctions under 18 924(c), but with proposed
expansi on, that would actually triple to 12 percent.
Wth the proposed expansi on, nore
def endants woul d possibly also be eligible for
ei ther a probation sentence with community
confinenment or hone detention or a split sentence,
a prison sentence which substitutes sone period of
I ncarceration for comunity confinenment or hone
det enti on.
One of VRAG s biggest concerns is the
possibility of dangerous defendants being placed
on hone detention in one of those above instances.
The anendnent assunes several things: that
el ectronic nonitoring provides reliable |ocation
tracking, that probation officers always supervise
of fenders closely, that violations are detected and
addressed quickly, and that victins are generally
safer.
But in reality, hone detention often

pl aces the offenders back in the community exactly
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where the victins were. And sonetines, it's
additional victins, such as their famly. And it's
where their children go to school, where they work,
where t hey shop.

For victins, this could nean unexpected
encounters and a disrupted sense of safety in their
own nei ghborhoods. While at the sane tine, each
time an offender | eaves their honme, this could
provi de opportunity to have contact with the
victins.

VRAG notes that the current sentencing
system al ready provides flexibility, and judges are
aware that they are able to depart or vary from
gui del i ne recomrendati ons under the 18 U S. C
3553(a) factors. So, this expansion is not
necessary.

Though we do urge the Comm ssion to reject
Part B expansion entirely, should the Comm ssion
proceed wth the expansi on of these zones, we've
requested the foll ow ng safeguards be inpl enent ed:

That defendants convicted of the follow ng

be excluded fromthe expansion, regardless of their
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gui del i ne range.

And that woul d be those convicted of
vi ol ent of fenses, offenses where a weapon
enhancenent applies, sex offenses, offenses
I nvol ving victins under 18, those over 65 or those
wWith disabilities, defendants with prior protective
order violations in their crimnal history, and
of fenses agai nst the sane victimas any other prior
convi cti on.

And interestingly, | also | earned today
about 28 U.S.C. 994(j). And | note that within
that, it does nention that crinmes of violence, those
ki nds of sentencings, should not be considered for
I nprisonnment -- | nean, be considered for probation
servi ces.

Addi tionally, should the expansion occur,
we did provide in our witten conmmentary a long |i st
of suggestions that we thought woul d be inportant
I f the expansion occurs. But the few |l wanted to
qui ckly note is:

We woul d suggest there be victim

notification of the proposed conmunity pl acenent,
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the victimright to be heard on safety concerns at
sentencing. Realizing there's tinme for the inpact
statenent, but this m ght be a further consideration
they would need if they knew the offender was going
to be placed within the conmunity.

And geographic restrictions to include
m ni rum di stance requirenents for victins'
resi dence, workplace, and their children's school s.

And as al ways, thank you for considering the VRAG s
i nvol verrent in this amendnent cycle.

CHAI R REEVES. Thank you all so rnuch.

Turning to ny col |l eagues, any questions
for either of the panelists?

Judge Restrepo?

VICE CHAIR RESTREPG Dr. MReynolds, in
your witten testinony, you noted that the
recidivismrate for the CARES Act fol ks was at about
| ess than one percent.

How shoul d we wei gh that experience, the
experience we had wth the CARES Act, agai nst
concerns rai sed by others that expandi ng hone

confinenent risks over-supervising |l owrisk
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I ndi vi dual s?

DR McREYNOLDS: | want to be careful here
to make sure that ny response reflects the Sentence
| npact Advisory G oup as a whole. W tal ked about
that briefly.

| think that sonmething gets |lost on the
| dea of hone confinenment. And you don't have,
clearly, enough tinme for ne to go into that today
because | did live that through ny husband. 1It's
not sinple.

And so, with a recidivismrate of |ess than
one percent with those stringent guidelines, | think
It basically should substantiate or validate that
it is a formof punishment that does work.

| can't speak to the resources that it
requires across all the different districts. | can
only speak to how difficult it was for my husband
and ny home. It alnost feels |like that in itself
sets an individual up to fail

And so, if you have | ess than one percent
recidivismrate for individuals that came hone

t hrough CARES Act or ny husband's situation, | think
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that we should | ook at reallocating resources to

returning individuals to their comunity, utilizing

hone confinenent nore as an option, and maybe ki nd

of spending sone tine understandi ng how each

di strict handles the hone confinenent, if you will.
VW live in Illinois, and there was no --

Ms. Means nentioned it. Wat is it? Sorry, the

el ectronic nonitoring, none of those things. There

was a phone call that cane multiple tinmes, through
t he day and night.

W slept in shifts to answer the phone
because we were told if he mssed a call, he was
goi ng back. You make adjustments. He went to
work. He went to school. He was hone.

And | don't know how much noney it cost

the systemto have an individual call us at 2:00

in the norning, 3:00 in the afternoon, 4:15, or 6:09,

but it worked. And it was very tedious.
W survived it. W're still married
today. | hope that answers your questi on.
CHAI R REEVES:. Any ot her questions?

VC Mat e?
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VI CE CHAIR MATE: Thank you all so nuch
for being here this afternoon and taking the tine
for all of your thoughtful remarks. | appreciate
it very nuch.

Justice Smth, | had a question for you
in terns of the potential inpact of these proposed
changes in |Indian Country.

MR SMTH  Yes, nma'am

VI CE CHAIR MATE: M understanding is that
many tribal nenbers face federal sentencing for
conduct that would be handl ed at the state |evel
el sewhere.

MR SMTH  Yes, ma'am Actually, a
MacArt hur Foundation report from 2023 said that
Native Anmericans are incarcerated 38 percent higher
than any other nationality group in the U S Part
of the reason for that is that a reservation is a
sovereign entity in and of itself.

The one that I'mlisted here on, Saint
Regi s Mohawk, both is in Upstate New York and across
t he Canadi an border. So, you've got to figure out

whi ch set of | aws, but none of them would be New
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York State in and of itself unless there's an
agr eement .

So, the fact that a reservation, the Gla
River in Arizona, is its own nation, unless they
adopt Arizona's, you're looking at junping to the
federal, which the guidelines place a higher anount
of start tinme for incarceration than nost states
do.

And since they can't get into the state
just fromwhere the arrest was, very simlar to Fort
Canpbel | 's one court, one judge, one courthouse,
but depends on did you turn right or left at Gate
4, it works the sanme way in Indian Country.

Dependi ng on where they're standi ng when
they're arrested, that nay take them out of what
woul d have probably been probation in state court.

VI CE CHAI R MATE: Thank you. That's
hel pful .

And so, | guess what | was wondering is
whet her you think a broader range of options with
t hose ki nd of expanded zones, B and C, for federal

courts who are sentencing fol ks, whether that
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br oader range would help alleviate those
di sparities between what's happening in state court
and federal ?

MR SMTH | think very nmuch so, ma' am

| don't think I've ever net a single judge that
said, | need less discretion than | have.

Sone ot her people may think that, but |
do think that it would hel p because if the judge
| ooks and knows if you had been three mles down
-- there's a thing called checkerboarding in Indian
Country where literally next-door neighbors, one
is still tribal land, one is reverted back to state,
and it's a different set of rules.

So, yes, it would give the federal judge
consi derabl e nore | eeway, nore discretion to figure
out what's the fair answer, not what's on paper.

And as the Chairman's U. S. v. M ssi ssippi
case tal ked about, sonetines what's on paper versus
what's in practicality application doesn't |ine up.

That's a case where it doesn't line up. It gives
the judge the ability to even the scales of justice.

VI CE CHAI R MATE: Thank you.
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MR SMTH:. Yes, ma' am

CHAI R REEVES:. Now that you've put that
cup down, M. Luria, I'mgoing to ask you and Ms.
Wal sh to sort of debate with one another.

MR LURIA: [I'mgoing to need nore water.

CHAI R REEVES. Because | think in your
written subm ssion, you nentioned that keeping the
zones, the zones are sonewhat conplicated. And
judges, | think you say, are really not adhering
to them They're sort of varying fromthem And
| assune that neans varying downward fromthe zones.

| f the judges are varying down fromthe
zones, why should we not follow the judges and take
t he zones down?

Ms. Wal sh, | think, was saying that the
zones have had an anchoring effect and judges have
used that to go up. So, help nme out with that.

MR LURIA: Certainly. So, there are
certainly judges who will vary to get to a zone.

Per haps they were in Zone D or they're in Zone C,
and they wanted to put them on probation and get

themto a point where hone detention, a set anount
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of that. And it mght even be |less than what the
| ow end would be in that circunstance to achieve
it.

So, a lot of tinmes the variances that we're
tal king about, they're not varying to create a split
sentence at certain things or to vary to give them
24 nmonths or sonmething like that. They're varying
to give thema | ower option within what would be
t he Zone B.

They're going to where the zone is and
saying, we'll give them-- we'll treat themas if
they're in that |ocation, but there are al so judges
who are much nore rigidly adherent to what the
gui del i nes have to say.

So, when the zones are expanded, there
m ght be a nessage saying, please use the zone and
vary as you' d like to get to a spot you think is
appropriate, either split sentence or probation and
give a termof hone detention or community
confinenent that neets the needs you think are
t here.

There are sone who are going to | ook at
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t hat sanme novenent and say, no, let's have a split
sentence of 88 nonths, 44 nonths in, 44 nonths on
hone detention, and done. That's a heck of a
sentence in terns of the anpbunt of hone detention
sonebody's getting at that point.

So often -- we've talked previously, a few
weeks ago -- it feels like last week -- about
rehabilitation and so forth. That is, as | said,
one of our focuses as well. And rehabilitation
wher e sonebody stays on hone detention for 44
nont hs, you're not giving that person a lot of tine
to learn how to live w thout you.

And | think that's really what we want,
to get themto a point where they can nake
I ndependent deci sions, certainly with sone
guardrails, and gradually renove those guardrails
until the point where they're doing what they can
and shoul d on their own.

Havi ng zone sentences that are that high,
there will be people who are nmuch nore rigidly
adherent to it. And | don't think it necessarily

produces an outcone that -- an intended outcone.
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CHAI R REEVES. Ms. Wl sh?

M5. WALSH. | think that those
consi derations speak to the PAG s concern that the
zones inplicitly or explicitly suggest limtations
on a judge's discretion.

O course, we're not tal king about
sent enci ng peopl e outside of the statutory regine
here. W' re tal king about people that by statute
can get a sentence of probation or intermttent
confinenent, setting aside the zones and the
gui del i nes.

So, what concerns ne is when there's talk
of expandi ng zones to hel p people or give people
a wndfall, it betrays that we are tal ki ng about
prison as the default neasure of punishnent.

And that is not what Congress intended in
a lot of these statutes. And it is not what 3553(a)
says, and it is not in keeping with judicial
di scretion that we've had pre-Booker.

So, that is one of the reasons why the PAG
says, get rid of the zones. But to the extent that

they're being expanded, it's to nore accurately
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refl ect what happened in 2011 when so many nore
peopl e were actually sentenced to probation.

The costs in terns of overseeing people
in alternative neans of incarceration doesn't
account for the thing that | get in the back of every
PSR, too, that says how nuch the -- if that's not
sonmet hing for the Comm ssion as a policy-nmaking
deci sion body to consider, | don't know what the
heck it's doing there in the back of every single
one of ny PSRs either.

How much does it cost on all of these
di fferent kinds of supervision? So, cost of
supervision is a factor that should be considered,
but the collateral cost -- for exanple, for ny
client's famly, that guy would | ose his job just
with 30 days in jail.

And what is the collateral cost of that,
finding a new job, finding new housing for that
famly? Separation of famlies and the damage that
t hat does sociologically to the community and to
that little famly unit, it's incalcul able.

So, these are not wi ndfalls by expandi ng
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the zones. On the contrary, if you think about the
zones as starting at a non-incarceratory position,
then you'd think about the guidelines with prison
time being worse and worse and worse as opposed to
probation, intermttent confinenment, and split
sentence being better and better and better for the
def endant .

And it's just a new paradigmin terns of
how we urge the Conm ssion to think about
al ternatives. Thank you.

CHAIR REEVES. | have a question for you
there, Chief Judge-Justice, Chief Justice.

MR SMTH Geg's still fine.

CHAI R REEVES:. I n our proposed guideline,
| think we used the words that we shoul d consi der
the needs of the individual defendant. And | heard
you say the Native Anerican comrunity, 38 percent
nor e.

MR SMTH  Right.

CHAI R REEVES: And |I'm al so thinking about
what Ms. Johnson testified to earlier about the

nunber of communities without electricity and
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runni ng water.

And t hi nki ng about the needs of the
I ndi vi dual defendant, do you think our guidelines
shoul d i ncl ude sonet hi ng about cultural ties, or
sonething in that effect, to sort of take in
consi deration the uni queness of our tribal
comuni ties?

MR SMTH  Very much so. And just |ike
your nental health, US. v. Mssissippi talked about
the fact that even if the rules are saying give the
ability to go get help, if it's 400 mles away, you
can't get it.

And with that, I'll use one exanple that
| think is fairly extrenme but hits honme to what
you' re asking. |If you think about the photograph
of Iwo Jima and the flag being planted, one of the
peopl e that were in that photograph was |Ira Hayes,
who was a nenber of the Gla River Indian Conmunity.

Wt hout acknow edging the cultural issues
that he was facing because he was the only person
in his whole unit fromhis community that survived,

they sent himon USO tours, not understanding that
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it was a disgrace to himto have survived when all
of his buddies died fighting. And so, he's getting
torelive it all over the country.

And today, if nost people said Ira Hayes,
they wouldn't think the flag at Iwo Jinma. They
woul d thi nk about the Johnny Cash song, Drunk Ira
Hayes, who, because of not taking his cultural
I ssues into effect, basically pressured himinto
drinking hinmself to death.

So yes, very nuch, they need to be
consi der ed.

CHAIR REEVES. Yes, Dr. MReynol ds?

DR. McREYNOLDS: Sorry, | knowthis is
unsolicited. This thought keeps com ng up, and |
would be remiss if | didn't say it before we left
t oday.

Al things dealing with the carceral
systemtal ks about the fiscal part of it, right.

What is the cost of incarceration? You enunerated
that. And what is the cost of probation or hone
confi nement ?

But how do you enunerate hone confi nenment
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or any of those things when you have individuals
-- and | can represent two, my husband and ny
daughter -- that don't require extensive

supervi sion? How do you put a cost on that when
there is no one calling to check in on them after
a certain amount of time?

That individual, that probation officer,
they're now focused on soneone else. So, they're
not checking in on them because they have shown t hat
t hey are productive, that they have |earned and
rehabilitated, right.

And so, they're in the community. And in
ny daughter's case, was told by her probation
of ficer, you' ve done such a great job in this first
six nonths. W don't have to check on you, right.

That gets lost. And we're always talking
about the cost of either decision here, but no one
can enunerate that cost.

And | think, a lot of tinmes, these exanples
hi nge on the worst offender, if we could title
soneone the worst offender, but there are nore

of fenders that don't fit that description that do.
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And | think, at tinmes, that gets |ost on the system
at hand.

| know that was unsolicited, but I just
wanted to share that with all of you because there
IS no cost to -- there's no one calling ny daughter
every single day or showing up to her house after
the first six nonths, right.

She's doing a great job, and her term of
supervision will end in three nonths. So, that
I ndi vi dual that was responsible for supervising her
Is focusing their efforts sonewhere else. And |
don't think that should be lost on this Comm ssion.

CHAI R REEVES: Yes?

VI CE CHAI R MJRRAY: | have a question for
Ms. Means. | was reading with interest your -- and
you spoke about it, too -- your list of

recomrendations in terns of if we were to go forward
with Part B, the kind of guardrails.

M5. MEANS: Yes.

VI CE CHAI R MJURRAY: Sone of them | think,
m ght be required or at |east encouraged by the CBRA.

MS. MEANS: Yes.
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VI CE CHAI R MJRRAY: Sone of them we
probably don't have the ability, even if we wanted
to, to mandate on courts, but we coul d suggest them
to courts.

And | know it's already kind of a fall back
decision for you, but if we were to suggest sone
of these things in terns of resource reall ocation
and enhanced nonitoring, et cetera, to courts, how
much would that -- how far would that go in us
reachi ng your concerns?

M5. MEANS: Well, | think, of course, for
VRAG we're tal king about just a portion of the
convictions that involve victins, correct? So,
we're already tal king about convictions that,
essentially, not all are violent because sone are
fraud or things Iike that.

But | think, of course -- well, ny
experience is there's not always victins at the
sentencings. And so, it's not always nmaybe
forefront for the court to consider that in
sentenci ng, even just a general part of sentencing.

But if we sonehow are getting to an area

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

10
11
12
13
14
15
16
17
18
19
20
21

22

where we are | ooking at those that involve crines
-- victins, excuse ne --

CHAIR REEVES: You're falling off.

M5. MEANS: Yes, let ne -- |I'mkind of at
t he edge of the table.

CHAIR REEVES. That's all right.

M5. MEANS: That's okay. | have a whole
seat here.

VI CE CHAI R MJURRAY: That m ght be part of

M5. MEANS: Fair enough. But | do think
t hat there should probably be an extra push during
t he sentencing proceedings if you are considering
rel easi ng a defendant, soon-to-be offender, into
a conmuni ty-based hone detention or conmunity
confinenent as an extra enhancenent of, hey, we
really also need to factor in how this may inpact
the victim whether the victimis in court or not

for the actual sentencing.

That's going to be really crucial if you're

consi dering especially hone detention because, |ike

|"ve reiterated before, often tines, they go back
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into the conmunity. And that would be even ny
experience in the tribal cases. Cearly the
victins are usually, typically pretty close to those
def endant s.

So, it feels like it's -- | understand the
need to be suggestion and maybe not so much as a
direction in the GQuideline Manual, but | think it
woul d be a crucial consideration for the judges in
addition to, of course, sentencing inpact to think
t hrough those options (audio interference) with
hone detention or even prison sentence, but in the
back end when they're comng out, | need to factor
I n these things.

It must be alnost in addition to the
3553(a) factors, articulating that a little bit nore
to nmake sure that those victins are the other party
that are considered, not just for sentencing, but
t hose concerns if they're out in the community.

CHAI R REEVES: Thank you so nuch.

Al'l right, this concludes with this panel.
We thank you all. W' re going to take about a ten

to 15-mnute break, | think, before we head -- right?
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| have to |look to guidance. W're going to take
about a ten to 15-m nute break, and we'll be right
back about |ast two panels, we'll wap it up for
t he day. Thank you all so nuch.

(Wher eupon, the above-entitled matter
went off the record at 3:17 p.m and resuned at 3:35
p.m)

CHAI R REEVES: Wl cone back. 1|'d now
like to introduce our seventh panel, which wll
present stakehol ders' perspectives on our proposed
human snuggl i ng anmendnent .

First, we have Christina Gffin. M.
Gffin is the Senior Deputy Chief and Deputy Chief
of Programs, Policy and Legislation in the Human
Ri ghts and Speci al Prosecutions Section in the
Crimnal D vision of the Departnent of Justice,
where she oversees the section's |egislative and
progranmati c work across all portfolios.

Second, we have Francisco Mrales, who is
a Senior Litigator for the Federal Public Defender's
Ofice for the Southern District of Texas. M.,

Moral es joined the Southern District of Texas at
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office in 2009, but he's been a |ifelong public
def ender since 1998.

Ms. Gffin, please tell us what we need
to hear.

M5. A FFIN  Thank you so nuch,

Comm ssioner. And thank you for hearing us today
on this inportant issue.

The Departnent has advocated for changes
to the snuggling guidelines for nmany years, based
on our experience of the inherently dangerous and
I ncreasingly |arge-scal e nature of snuggling
enterprises.

Al'i en snmuggling presents the dual and
deadly harns of risk to our national borders and
security and, as inportantly, the risk to human life
and |inb.

Those who profit fromthese harns to the
tune of hundreds of thousands of dollars should be
hel d responsible in line with the scale of the harns
t hey cause.

Overall, we support versions of each of

t he proposal s under consideration, but because they
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are quite detailed, I'lIl limt ny remarks to sone
key poi nts.

"Il start by describing sone of the kinds
of serious cases we are confronting, touch on the
statute at issue, and finish by describing how the
proposed changes help ensure the guideline is
calibrated to fully account for the nunerous,
egregi ous, and separate harns that are common in
t hese cases.

The kinds of alien snmuggling cases we are
seei ng have changed dramatically over the last five
to seven years. Snmuggling enterprises have becone
i ncreasingly commercialized and gl obalized in that
time franme, leading to a correspondi ng i ncrease in
severe crimnal conduct.

Wi | e smuggling events can vary widely in
nmet hods and scale, it's worth noting a few trends.

First, as |'ve nentioned, snuggling organizations
are getting bigger, seeking ways to nove nore people
for nore noney.

This leads to an increase in | arge-scale

casualty events, |like those in which dozens and
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dozens of people are packed into the back of tractor
trailers for transport over many hours w thout
access to water or air conditioning, leading to
tragic results.

Second, as access to crossing points at
t he southern border decreases, maritinme snuggling
events are increasing, branching into parts of
Southern California and Fl ori da.

These cases often involve small or
unseawort hy vessel s | oaded, again, wth dozens of
peopl e, far nore than their safe capacity, traveling
at night, in open seas for |ong periods, subject
to uncontrol | abl e and rapi dly changi ng weat her
conditions, again, leading to tragic results.

Finally, we are seeing snuggling activity
I ncreasi ng along our northern borders. Here, we
see snuggling enterprises noving snmall to
medi um si zed groups on nultiple occasions, |eading
theminto harsh, wintry conditions at night, where
they are sonetines abandoned and left to freeze to
deat h.

A through line in all of our cases is the
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threats and viol ence, including sexual violence,
carried out against those being snmuggled while they
are bei ng snuggl ed.

G ven the breadth of these harns, it's
worth reiterating that 1324 specifically provides
t hat puni shnent shall be inposed for each alien
smuggl ed and i ncreased statutory nmaxi muns for when
aliens are transported in a nmanner that endangered
their lives. That statutory franework recognizes
the real and present danger posed to each and every
per son snuggl ed.

| n our experience, the nore people
smuggl ed, the nore risky, and the nore likely it
Is toresult ininjury or death. And these bigger
operations and bi gger events are increasing as it
becones nore conplicated to nove people, requiring
nore expertise and bi gger operations.

To address this increasing risk, the
gui del i ne shoul d i npose increnental increases in
puni shnment corresponding to increases in harm
Wth that in mnd, 1'lIl touch briefly on these

proposal s and how t hey neet the goal of inposing
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consi stent, appropriate sentences tailored to the
scope and scale of the crine.

First, the additional gradations to the
alien table at (b)(2) provide a nmuch nore targeted
way to inpose calibrated sentences. In short,
smuggl i ng si x peopl e does not pose the sane risk
t hat snuggling 24 people does. Even nore so,
smuggling 25 is not the sane as snuggling 100, and
| i ke should be treated alike.

Second, with respect to the proposed
changes regarding injuries and death, we continue
to recommend that the guideline should inpose
enhancenent for each person harned, killed, or put
at ri sk.

Recogni zi ng the Conm ssion has a different
approach, we've proposed two alternatives to the
options you' ve presented to address a nore
cal i brated approach again. And | |ook forward to
guestions on that.

Finally, the anmendnents on sexual assault,
i ncl uding the cross-reference and the addition of

abusi ve sexual contact, are vital and |ong overdue.
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We categorically disagree with the suggestion that
sexual abuse is uncommon during snuggling events.

To the contrary, there is anple reporting
i ndi cati ng sexual abuse is ranpant al ong snmuggling
routes where people are isolated fromtheir
communi ties, unable to seek assistance, at the nercy
of their snmugglers and i nherently coercive
envi ronnment .

We have nmany exanples of cases |like this,
I ncl udi ng those in which mnors were subjected to
mul tiple instances of sexual assault, including
rape. This fact pattern is not unconmon, and this
cross-reference wll ensure that sexual violence
does not go unpuni shed.

Sexual viol ence and sexual assault nust
be treated seriously for all victinms and shoul d be
sentenced seriously and consistently across the
board. Thank you, and | |ook forward to your
guesti ons.

CHAI R REEVES: Thank you, Ms. G ffin.

M. Moral es?

MR. MORALES: Thank you, Chair Reeves and
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Comm ssioners, for the opportunity to speak on
behal f of the defenders.

We are uniquely positioned in that we
represent both smugglers and those bei ng snuggl ed,
who are later held as material w tnesses, who are
| ater prosecuted for illegal entry and ill egal
re-entry. So, we're very unique in that regard.

In nmy nearly three decades of practice as
a borderl ands public defender, | have handled 3,779
cases invol ving both human snuggl ers and the
m grants who sought the service of human snuggl ers
to enter and to nmake their way north into the United
States. | could be ny own judicial district.

These are sonme of their stories.

My clients include people |Iike Sarah
(phonetic), a single nother from Texas wor ki ng
full-time but failing to make ends neet, who got
recruited on social nedia to nmake extra noney.

Sonmeone el se had already | ed the group of
undocunented folk into the United States, but there
was an interior checkpoint 75 mles north of the

border. The mgrants could either have hiked

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

10
11
12
13
14
15
16
17
18
19
20
21

22

t hrough the brush to get around the checkpoint or
paid to get a ride around the checkpoint.

Sarah picked up the mgrants south of the
checkpoint. And the mgrants got into the trunk
of her car, utilizing the fol dable back seat where

they had airflow and could conmuni cate with her,

but this is what Sarah did because she was desperate.

Consi der the stories of sonmeone |ike Pedro
(phonetic). Pedro, who paid sonmeone, who paid
sonmeone, who pai d soneone, who recruited soneone
| i ke Sarah to help get further into the United
St at es.

Pedro's parents spent their |ife savings
to send Pedro to nmake his way to the United States,
to work and nake noney to send back hone to his
not her, who was gravely ill but could not afford
any treatnment at all. And so, this is what Pedro
and his famly did out of their own desperation.

Now, first, a note of what nost of these
offenses really ook Iike. They are market-driven,
cooperative offenses where the |line between the

smuggl er and the snmuggled is fluid and fine.
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A mgrant can be asked to take the wheel
to drive and be convicted of smuggling. A mgrant
who previously made it successfully across m ght
get recruited to guide a group in the brush.

A mgrant m ght be assigned to prepare food
for the group for a discount on his snuggling fee
and then become a conspirator in the snuggling.
This fluidity, anong other things, tells you that
there is a difference between human snuggling, what
| see, and human trafficking.

What |'ve seen, and what defenders all
al ong the border can tell you, is that there is often
little difference between humans snuggl ed and their
smuggl ers. Both are desperately trying to nmake a
better life.

Def enders oppose each of the unnecessary
and unstudi ed i ncreases because they wll fall
| argely on Hispanic people in | owinconme border
comuni ties.

They' Il also fail to make m grants any
safer, and they will conpound the problens in this

broken guideline by treating many heartl and cases
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as if they were aggravated. The proposals are not
supported by the Commi ssion's own data and wi || not
further serve the purposes of sentencing.

It Iis because of neeting people |ike Pedro
and Sarah and the thousands of others that, quite
frankly, | amtaken aback by this proposal full of
enhancenents that will unnecessarily drive up
sentenci ng ranges in regular cases the way that the
proposed expanded nunber of mgrants and
conceal nent SOCs wi || .

And | know that the expanded risk and harm
SOCs will do nothing to make our mgrant clients
safer, while exposing our snuggling clients to
potentially | onger sentences for actions they did
not commt, did not foresee, do not condone, up to
and including the acts of immgration agents.

And the invol venent of actual cartels or
coercion is extrenely rare. The world descri bed
by the Departnent in its comment on this proposal
is not a world in any way grounded in the thousands
of snuggling cases |'ve seen, nor is it supported

by Conmm ssi on dat a.
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The violence and m streatnent | hear about
fromny mgrant clients nost often is not at the
hands of snugglers, but fromthe immgration agents
who detain and arrest them

Wth our deep know edge of these cases,
bor der| ands def enders understand what m ght not be
obvious to those less famliar wth these cases,
and that is that 2L1.1 is a fundanental ly broken
gui del i ne.

This is conpounded by the fact that the
W tnesses in these cases are often renoved fromthe
country |l ong before sentencing, neaning our clients
can face additional years of prison based on
expansi ve enhancenents based solely on reports by
I mm gration agents, with no chance for us to
I nvesti gat e.

Perhaps this is why data show t hat nost
of our snuggling clients receive sentences bel ow
their guideline ranges, even in the aggravated
cases.

Further, guidelines increases do not deter

smuggl i ng of fense conduct. And strict liability
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enhancenents cannot deter any conduct what soever,
nor will these proposals achi eve just punishnent.

The current guideline is already so broad
that it can easily capture the harns at issue here.

And in the outlier cases involving nultiple

I njuries or sexual harns, judges adequately find
tools in the guidelines, other adjustnents, and
3553(a) to reach an appropriate sentence.

To be clear, |I am not downpl aying at all
the seriousness of the rare cases that garner
headl i nes because |I've seen them | have al so seen
t hem

We, too, want our mgrants to be safe, and
we want themto be treated with dignity because we
represent themday in and day out, every day. But
nore unenpirical enhancenents cannot address the
root cause of harnms in these cases and will conpound
the many flaws of this broken guideline, whichis
why | urge the Conm ssion to reject the proposed
amendnent .

After hearing the stories of 3,779 clients

on both sides of the snuggling |edger, I'"'mhere to
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answer your questions about what is really happening
on t he ground.

CHAI R REEVES. Thank you, M. Moral es.

Any questions for this -- Conm ssioner
Wong?

COW SSI ONER WONG.  Thank you, Ms. G ffin
and M. Mrales. Thanks so nuch for being here.

| ' m hopi ng you can both hel p speak to
whet her or not federal sentencing statistics on
smuggl i ng cases, which is what we have focused on,
whet her they do or do not tell the full picture of
what is going on in the real world.

A | guess | would ask, would it surprise
you to know that at | east the Comm ssion has not
been able to find a | arge nunber of cases as we
eval uate these snuggling cases?

And B, if there are other sources of data
we shoul d be | ooking to outside of federal crim nal
convictions that can give us a better, fuller
pi cture of what's going on and the scope of the
pr obl enf?

M5. A FFIN  Thank you. |t doesn't
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surprise nme to learn that the -- your question
doesn't surprise ne.

The data doesn't fully track what we are
seeing. And the data isn't -- because of the way
the guideline is currently structured, it doesn't
give us real insight into the increase in nass
casualty events and | arge-scal e casualty events.

And it certainly doesn't give us real
insight into the frequency of sexual abuse that's
happeni ng because the sexual abuse part of the
guideline is hidden within (b)(7) and not broken
out specifically. |It's hard to track and hard to
get our hands around it.

And that's true of sexual assault across
the bar. As we know, sexual assault is
under-reported, under-prosecuted. And anything we
can do to sort of tease out that inportant crine
and address within the guidelines, |I think we should
do so.

We do know that snuggling events are
I ncreasing over tinme, roughly 50 percent fromfi scal

"13 to '23, or maybe it's "14 to '24. |I'm
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forgetting.

As far as our research goes, we are seeing
that in the first five years of that decade, there
were smal |l er nunbers of mass casualty or |arge
casualty events. But in the last five years, we're
seei ng those headl i nes.

And so, they're not, as ny coll eague has
suggested, outliers, but a synptom of what we are
seei ng across the board that the guidelines haven't
caught up to because we can't capture within the
gui delines, given that they're not capturing each
and every injury, each and every deat h.

They' re not capturing what we're seeing,
the 53 people dying in backs of tractor trailers,
the 11 people dying in a boat for the fifth tinme
that this specific snuggler has brought people
across in unsafe vessels. There's just not that
ki nd of dat a.

| think with respect to the sexual abuse
in particular, as you'll see in our letter, there
Is reporting that we've reported to sone of your

staff already fromthe New York Tines, from Doctors
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Wthout Borders -- that's been picked up by UNDOC
-- that does tal k about the preval ence of sexual
violence. And | think that that's a good source
for your consideration going forward.

COWM SSI ONER WONG  And the statistic you
mentioned earlier, has that been collected
somewhere systenmatically?

M5. GFFIN. Not that | know of.

COW SSI ONER WONG.  Wher e does t hat
statistic conme fronf

M5. GFFIN. So, we |ooked at the mass
casualty events that we could find on Lexis to try
to determ ne what are the sizes of the people at
ri sk and who are dying there.

And what we saw -- this is anecdotal. This
Isn't based on data fromthe Sentencing Conm ssion,
but what we could find on our research was that from
fiscal year '15 to -- sorry, not fiscal year --
cal endar year '15 to '20, |arge-scale casualty
events were in the range of four or five to ten.

And of course, what we're seeing in '20

to '25 is the dozens, 50s, those kinds of nmss events
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that we've all seen in the headlines.

CHAI R REEVES:. Yes, VC Murray? And then
VC Restrepo.

VI CE CHAI R MJRRAY: Thanks to both of you
for being here.

| have a question primarily for Ms. G ffin,
but very happy to hear fromboth of you, which is,
one of the sort of counterargunents we hear to this
amendnent, either in the formwe' ve published it
or in the formyou're suggesting, is that there is
already a high variance rate in the snuggling cases,
both in those m nor cases but even in the aggravating
cases.

What's the kind of counterargunent in your
mnd for that? Are there sone cases that are
maski ng ot her cases where that rate isn't there?

I"minterested in what you're thinking.

M5. AFFIN. So, we're tracking the data
that says a significant nunber of snuggling cases
are sentenced bel ow gui del i nes range.

And | think there are a nunber of reasons

for that that weigh in favor of what we're tal king
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about here, because a significant nunber of those
cases are sentenced for substantial assistance or
fast-track authority that is early disposition.

And so, early disposition really gets at
some of the smaller-scale cases that ny col |l eague
was tal ki ng about.

And to be clear, we don't disagree that
there are smaller-scale events. W're not aimng
to sentence across the board everybody who is
engaged in mnor snuggling events, and early
di sposi tion bel ow gui del i nes sentence range show
that that's true.

When we have first-tinme offenders with
smal I nunbers of people that are being brought
across in one-off events, those are eligible for
early disposition. And that brings that within
bel ow gui del i nes.

[t's also true that we use substanti al

assi stance and we have to in these cases, as in many

crimnal cases, because these are increasingly big

organi zati ons.

And in order to get at those nobst cul pabl e,
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you have to work with the people who are | ess
cul pable and give themthe substantial assistance
that they're entitled to.

VI CE CHAIR MJRRAY: So, is it your thought
that if you back out the EDP cases and the 5K cases,
that we won't see as nuch or much of a variance rate?

M5. GFFIN. | think you woul dn't see as
much, but | also think it's as inportant for this
Sent enci ng Conmm ssion to be taking account of the
Increasingly crimnal nature of these |arge-scale
smuggl i ng organi zations and to |lead the judiciary
to take that nore seriously, as well.

| credit ny coll eague's experience. |'m
sure he's been working for a very long tinme and has
seen sonme of these small-scale events, but that's
not what we're seeing over tine.

We are seeing this increasingly
I ndustrialized nature of smuggling noving into
bi gger organi zations. And judges need the ability
to be able to say, we need to take this nore seriously
as it becones a nore conplicated crine.

MR MORALES: If | could respond to both
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guestions sort of together, if | mght, there is
a certain charmto fidelity and enpiricism And
that charmis that we can say, this is what's
happeni ng.

We're not just pointing to a headline and
trying to make policy based on a headline. W're
trying to find the heartland. What's really going
on out there? And over tinme, ny nearly 30 years,
this is what we see over and over.

That doesn't dismss the fact that certain
bad thi ngs happen occasionally. They do. In fact,
| think the nost notable tractor trailer case, a
tragic event, was in Victoria, Texas.

That's ny division. That's the division
| cover. It was before | got there. That's when
we started taking note, but these things have not
i ncreased. W haven't seen the data support that.

Just a general spidey sense about what may
be going on out there is not good enough. | think
when we rest and rely on the data that's out there,
that's where we nmake good policy.

CHAI R REEVES:. Judge Restrepo?
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VICE CHAIR RESTREPO. |I'mcurious as to
whether -- this for both of you, really -- since
January of '25, have the nunbers gone down
appreciably at the border in terns of both illegal
crossi ngs and human smuggling or trafficking?

MR. MORALES: Yes.

M5. G FFIN  Yes.

MR, MORALES: Yes.

VI CE CHAI R RESTREPO. Dranatically?

MR. MORALES: Drammtically, since the
| ast year of the Biden admnistration. That's when
we started seeing it.

M5. GFFIN. | agree. They have gone
down, and that is what's |leading to what we see in
increases in the maritinme snuggling and northern
border effects.

Some of ny col | eagues have described this
as the balloon effect. Wen you squeeze off one
area, you're going to see these snuggling
enterprises try to nove into different areas. And
so, we're seeing that nove into different border

areas as a result of that.
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VI CE CHAIR RESTREPO Are the
denographi cs conmng fromthe north the sane as the
denographi cs com ng fromthe south?

M5. AFFIN | don't have nunbers, but
anecdotally, no. W're seeing nore, again,
gl obal i zed, different kinds of snuggling
organi zati ons from a denographi ¢ standpoi nt.

VI CE CHAIR RESTREPG M. Mrales, in the
jurisdiction of Mrales, 3,700 plus, how many of
t hose involved transnational organi zations or
cartel s?

MR. MORALES: None, none. As a matter of
fact, the Conmm ssion's own data supports that, as
well. Fewer than five percent, | think, of the
cases involve cartels. And that's reflective of
what |' m seeing.

And even if sonme did involve cartels, which
|"msure they're out there at sone point, what does
that have to do with people |ike Sarah, who got hired
by someone, who hired that person, who hired that
person, who recruited Sarah? Sarah has nothing to

do wth the cartel, and she's just sonmeone who finds
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herself in that desperate strait.

VI CE CHAI R RESTREPO  How often are the
| eaders of these transnational organizations
prosecut ed?

MR MORALES: Never. | have not seen it.

VICE CHAIR RESTREPO Ms. G ffin, do you
have any anecdotal evidence as to how often, if ever,
the | eaders of these organi zations are prosecuted?

M5. AFFIN |I'm pausing only because the
definition of transnational crimnal organizations
I's not sonething, | think, we're settled on right
now. What | can say is, we are |ooking at the
| eaders of these organizations as consistently as
possi bl e.

So, when you | ook at the nmass casualty
events -- for exanple, there was a case, U S. v.
Fermin Montilla, in which nultiple people were
smuggl ed. And what we | ooked at were the people
who were the nost seriously involved.

That's true across the bar, whether or not
they are coded or nunbered as TCO events. |'d have

to get back to you.
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VI CE CHAI R RESTREPOG  How often do the
I ndi vi dual s get even organi zer/| eader-type points?

M5. AFFIN. I'msorry, | don't have those
nunber s.

VI CE CHAI R RESTREPO  Ckay.

MR. MORALES: Judge Restrepo, | have seen
a | eader/organi zer on people who recruit the human
trafficker -- the human snuggl er, excuse ne. So,
| have seen that.

The other thing | think is inportant is
preci sely the reason, the matter that you brought
up i's why we oppose the quantification changes to
(b)(2), because you're going to be placing on the
shoul ders of the people who are | east cul pable the
massi ve anounts of nunbers that they don't get to
control. They don't control logistics, quantity,
nunbers, or the whereabouts and destinati ons.

In fact, | was here a year ago in this sane
spot tal king about 2D1.1 and why the quantity table
was a bad thing for trying to decide cul pability,

And then, we urged this Comm ssion and this

Conm ssi on adopted the process of placing drug
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courier reductions and | ow 1| evel m nor sales,

street-level dealers, in a way to sort of blunt the

I dea that quantity is a good reflection of

cul pability.

Yet here we are a year later, thinking in

this context, under 2L1.1, that quantity again is
a good describer of culpability when it's not,
preci sely because of what Judge Restrepo said.
There are people way on up the chain who are never
going to be the ones responsi ble and held
responsi bl e.

M5. GFFIN. If | could briefly respond,

of course, we have to prove foreseeability in order

to sentence people appropriately.

And | would counter ny coll eague's
argunent that the additional gradations here when
we' re tal king about smuggling people do allow us
to take into account nore gradations, nore of what
people are specifically responsible for based on

the conduct that they undertook.

VI CE CHAI R MATE: Thank you both for being

here. |'ve heard fromboth of you that perhaps the
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data that we've | ooked at so far isn't giving us
a full picture of what's going on. And | don't think
any of us have the direct border experience
our sel ves.

And so if we were to try to understand nore
about what these cases | ook |ike and what's goi ng
on to make deci sions about what the guidelines
shoul d | ook Iike, what steps should we take? What
data should we | ook at? What qualitative work

shoul d we be doi ng?

MR. MORALES: | have to be honest. |I'm
t aken aback by the suggestion -- not badly taken
aback. [|'mjust taken aback by the notion that we

should place things into a 1.1 so that we can study
t hem nore adequately to prove that we needed them
in the first place which is what | think the
suggestion is that's comng fromthe departmnent.

But | think the things we can |ook at is
to |l ook at the pre-sentence reports, |ook at the
statement of reasons why a judge did a particular
thing. They did an increase based on, say, death

or injury or serious bodily injury. And | took a
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-- maybe because |I'm a masochi st.

But | took a ook at 201.1 for the |ast
30 years which is roughly the anount of tinme |'ve
been practicing. And that 201.1 has grown an awf ul
lot. It's grown a lot. So in one respect when we
say it's a flawed guideline, it's because it didn't
use good enpiricismor statistics to nake the
I ncreases it has.

But over the years, it has addressed
various things to the point now 201.1 is covering
everything we're seeing, including sexual abuse
which is treated as serious bodily injury. So to
the extent that we need to study, nore which it
sounds |i ke what the departnent m ght be sayi ng,
studying this issue nore is better than just putting
sonething into 201.1 to deci de whet her we needed
it inthe first place. So that's ny suggestion.

M5. AFFIN. | was not suggesting that we
undertake this guideline in order to prove that it's
necessary. | was pointing out accurately that what
we see of sexual abuse, even in the PSARs, isn't

fully accounting for what we know i s happeni ng.
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And that is because of the way the data is broken
out .

And that is why | think if we |ook at sone
of the outside data that we'll cite in our letter,
| think we should | ook at the PSARs but take into
account that even that isn't necessarily going to
capture especially all the sexual assault because
peopl e are sentencing for serious bodily injury on
aye or nay. So if they sentence on serious bodily
injury for sone other injury and then sexual assault
Isn't counted because that enhancenent has al ready
applied, that won't necessarily give you a sense
of the scale of it. So we're going to have to | ook
at outside sources, and those outside sources are
reliable ones as you'll see. | believe | was going
to make anot her point, but | have lost it in the
nmonent. Sorry.

VI CE CHAI R MATE: Thank you.

CHAI R REEVES. Yes, Conm ssioner \Wng.

COW SSI ONER WONG  Can | just foll ow up
on that? So are you each seeing instances where

you know that the case involved nore sexual abuse
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than is reflected in the PSAR?

MR MORALES: No for ne.

M5. AFFIN Yes, and we're seeing
I nstances in which even when sexual assault is
accounted for in sentencing, it is insufficient,

So the case | was referring to before, United States
v. Jinmenez-Bautista, involved nultiple sexual
assaul ts against a mnor, including rape, over the
course of a smuggling event. And the sentencing
guideline for that individual within a guideline
range was 64 which accounts for the entire snuggling
event and the rape of a mnor girl as well as the
mul tiple sexual assaults. It just isn't
comensurate with what we see if we had the cross
reference which woul d take that sexual assault nuch
nore seriously as it should be.

MR. MORALES: Could I follow up? Wen
very bad things happen in these 201.1 contexts, the
department has got trenendous tools at its disposal

They coul d charge serious bodily injury right off
the top and have a zero to 20 year as a possibility.

They could charge nultiple counts of any
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case it involves. |If they're not doing that, that's
-- | don't know why that's happening. But they
could certainly do that.
And also at the end of the day, there's
still 3553. That judge is going to | ook at 3553
and say, thisis alittle worse than what |'m used
to. Thisis alittle wirse than what we have seen
And they can use 3553 because it's always

the north start. And so | think there's adequate

ways to cover all this in 201.1 as it stands al ready.

As | suggested earlier, being a little flawed
because there was no enpiricismfor the changes over
t he years, yes.

But at the sane tinme, it's handling
everything. So two things can be true at the sane
time. And | think those two things are true at the
sane tine.

M5. AFFIN. If I could just respond, |'m
not sure | fully tracked the point about charging.

But what | wll say is we shouldn't be relying on
3553 to hope that judges all get to the right place.

The point of the guidelines is to create an
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under st andi ng, a shared understandi ng across the
judiciary of the seriousness of the crine and how
t hey shoul d be sentencing consistently across
jurisdictions and across -- addressing the scope
of the harm at issue.

CHAIR REEVES. | have a question | didn't
get a chance to ask. |[|'ve been given the red |ight.

(Laughter.)

CHAIR REEVES. M. Moral es, you opened,
| think, with the comment that you have represented
the trafficker and the traffickee.

MR. MORALES: Not in the sane case,

t hough, Chair.

CHAI R REEVES: | nean, but other instances
where the person who's being snuggled is al so being
prosecuted --

MR, MORALES: Yes.

CHAIR REEVES. -- by the governnent.

MR. MORALES: Yes. Case in point, one of
the exanples | gave was where a snuggled -- a person
smuggl ed then is told, hey, drive the car. W're

already on this side. And they get prosecuted
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because they're the ones that are then transporting
the rest of the folk.

So that fluidity and that fine line is what
| kept reference. These flip on that right away.

O in the instance of someone who is in charge of
feedi ng the group, one of the persons who was
snmuggl ed, they can becone a part of the conspiracy
in that way as well. And so we've seen those things
happen all the tine.

CHAI R REEVES: And because you're in your
own jurisdiction, 3779. In all seriousness, M.
Gffin was tal king about instances of persons being
nol ested, raped. Do you find that in Texas where
you practice if the state authorities ever prosecute
t hose type of cases? Because we've sort of heard
that in our own discussions trying to figure this
out. Do they or do they not prosecute those type
of cases?

MR. MORALES: They do. The problemthey
run into sonetines is that the person who's neking
the allegation won't be kept. They'll be deported

or sent away or otherw se.
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So it makes it a little difficult for them
But that is a possibility. They can get in on the
ground floor which is usually where the outcry
occurs to begin with soneti nes.

CHAI R REEVES:. That DHS --

(Si mul t aneous speaki ng.)

MR. MORALES: Correct. No, no, that the
outcry by the person nmaking the allegation then is
made aware to the state authorities. And then they
begin to investigate, so --

M5. AFFIN. If | could respond briefly.

CHAI R REEVES: Yes, nma'am

M5. AFFIN. It is very difficult. [|'m
not saying it doesn't happen but it is very difficult
for state authorities sonmetines to prosecute these
sexual assaults because the victimin question can't
i dentify where she was raped or assaulted. So the
state may or may not have jurisdiction.

And the federal government nmay or nmay not
have jurisdiction if they can't prove where it
happened. So we are not seeing that, a sufficient

nunber of state cases, especially in the light of
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If a federal case is going forward, state
authorities will often try to | eave the prosecution
to the federal authorities to cover which neans that
crime never gets addressed. |'d also like to
briefly touch on ny colleague's point with respect
to snuggling and trafficking being different.

They are, in fact, different crines. But
we are seeing that they nove fluidly into each other.

So what may begin as a voluntary snuggling event

quickly turns into a trafficking event where people
are being held, again, isolated fromtheir
conmunities with no access to authorities.

They are being subjected to coercion,
whet her sexual assault or other kinds of assault.
Their famlies are being extorted for additional
noney. They're being kept against their will in
various |locations. The idea that these --
vol untari ness noves fluidly and people are able to
take agency is not what we are seeing in these |large
scal e operations. Thank you.

MR MORALES: And each of those four if

| could say, coercion, extortion, sexual assault,
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I nvoluntary detention, those are all matters
covered by 201.1 right now.

CHAIR REEVES:. | thank this panel. Thank
you so nmuch for your testinony. W appreciate it.

We have your witten comments. Thank you so nuch.

Qur final panel wll present the
perspectives of our advisory groups on our proposed
human snuggl i ng anendnent. First, we'll have M.
Susan WAl sh who wi Il provide the perspective of the
Practitioner's Advisory Goup. Then we'll have M.
Mel i nda Nusbaum who wi Il provide the perspective
of our Probation Oficers' Advisory G oup.

We'll then turn to Ms. Jam Johnson who
wi |l provide the perspective of our Tribal |ssues
Advi sory G oup. And closing us out will Mchelle
Means on behal f of our Victins' Ri ghts Advisory
G oup. Thank you all for closing us out. You're
on deck.

M5. WALSH: Thank you so very nuch. Yes.

| wll be uncharacteristically brief because of
the hour and al so because of the frequency of which

you' ve heard ny voice today.
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(Laughter.)

M5. WALSH. But not because of the |ack
of seriousness to the topic at hand or, of course,
the PAG s position on it. W oppose it. W oppose

this amendnent for many of the reasons that ny

col l eague in the previous panel articulated so ably.

| wll say that our advisory group, the
PAG has very limted experience with this
particular guideline. And | think that inforned
bot h our recomendation to oppose it and al so
informs why caution is advised here. This is a
di screte area and a discrete area of the country.
And because there is -- because of that
and the PAG s inexperience wwth this particular
gui deline, the lack of enpirical data or a study
I n support of such a proposal and such an anmendnent
really gave us great pause in saying how we could
obj ectively support it even in the absence of our
own practical experience. W think that it is
counter to the Comm ssion's historical reliance on
data as the foundation for the amendnents and t hat

it also runs counter to the Comm ssion's own stated
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| audatory goal of sinplification. So increasing
the guidelines -- amending this guideline is
particularly problemtic.

Al so that 55 percent of the cases sentenced
under this guideline within the |ast fiscal year
were below the range. Again, as it did with ny
previ ous comment, speaks vol unes about whether or
not broadening this is necessary or well advised.

It remnds nme and others on the PAG of the m schief
t hat happens with the | oss tables, expanding those
over the years which proved to be particularly
probl ematic in how the guidelines were applied
across the country.

So adding additional -- anending this
guideline to add additional nunber of victins seens
unwi se. W also think that sone of the enhancenents
based on nultiple deaths or injuries are already
contained in the cross reference in the current
gui deline and have to the extent that the Comm ssion
I's considering the TCO factor, nens rea is, of
course, of paranobunt concern which we have spoken

bef ore the Conm ssion before in the past on other
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gui delines. Mens rea nust be a cornerstone of the
nor al under pi nni ng of any guideline or justice
systemin the PAG s view.

So we think it runs counter to the
sinplification concept. And for those reasons and
because of the acknow edged | ack of data or any
enpirical study on the need for this expansion, we
oppose it. Thank you.

CHAI R REEVES: Thank you, M. Wl sh. M.
Nusbaum

M5. NUSBAUM Thank you, Chairnan Reeves
and the Conm ssion for the opportunity to provide
comentary on the issue of human snuggling on behal f
of the Probation Oficers' Advisory Goup. POAG
recogni zes that this is a significant issue, that
only a limted nunber of districts regularly handle
these cases. Qur testinony reflects feedback
primarily fromborder districts wth substanti al
experience applying this guideline.

POAG supports the revised structure at
(b)(2) which adds tiers based on the nunber of

I ndi vi dual s snuggl ed, transported, or harbored.
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POAG di scussed that the nunber of individuals
smuggl ed i s a neani ngful proxy for an organi zation's
scope, profit notivation, and risks posed and can
al so hel p assess the defendant's cul pability.
Lowering thresholds and increasing offense |evels
better differentiates |arger scale operations from
| oner | evel conduct while still accounting for each
I ndi vi dual snuggl ed.

POAG al so supports the anendnent at (b)(6)
whi ch accounts for the serious risks involved when
transporting individuals in overcrowded or
conceal ed conditions. District courts have
adopted different approaches to capture this
conduct. And this enhancenent may provide greater
clarity and consi st ency.

POAG al so recommends cl arifying | anguage
to (b)(6) which may provi de nore consi stent
application. The phrase, trunk or engine
conpartnent, may be too narrow as individuals are
transported in truck beds, cargo areas, tractor
trailers, or concealed in small vessel spaces.

POAG suggest s broader | anguage referencing
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il lustrative rather than exhausted.

Simlarly, the term substantially nore
passengers and the rated capacity is vague and has
been interpreted differently by courts. Because
nost vehicles and vessel s provide stated maxi num
capacities, triggering the enhancenent when the
rated capacity is exceeded would pronote greater
uniformty and nore accurately reflect the dangers
of overcrowded transportation. PQAG further
supports the proposed subsection (b)(7) which
addresses harmthat is separate and distinct from
the risks articulated in (b)(6).

Thi s enhancenent addresses the risk of
smuggl i ng i ndividuals under particul arly dangerous
condi ti ons such as denying them access to food or
wat er or | eaving them exposed to extrene heat or
freezing tenperatures wthout protection fromthe
el ements. POAG supports enhancenents for crim nal
sexual abuse or crimnal sexual contact,
recogni zing that forcible sex acts and

non- consensual sexual touching are serious and

Neal R. Gross and Co., Inc.

276

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

277

di stinct harnms. This enhancenent accounts for this
har m when the sexual conduct is reported.

Upon further consideration, POAG s
concerned with the inclusion of this conduct at
(b)(7) as it would be hard to show that there was
a substantial risk of sexual conduct occurring and
i nstead believes this conduct is better captured
under the enhancenent at (b)(8)(A) which applies
only if the sexual conduct actually occurs. POAG
bel i eves enhancenents addressing the nature of the
of fense and resulting injury are appropriately
of fense based while the cross reference
enconpassi ng sexual conduct shoul d be def endant
based. Cross references generally refer to
guidelines that result in significant higher
of fense | evel s.

POAG believes that the increased penalties
shoul d remai n grounded i n defendant specific
findings to better reflect the defendant's
cul pability. The majority of PQOAG supports Option
2 for subpart (8)(b) which increases penalties when

mul tiple individuals suffer permanent or life
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threatening injuries or death. Option 1 by
contrast increases penalties wthout
di sti ngui shing between the different types of harm
equating an additional bodily injury with an
addi ti onal death.
As provided in our witten subm ssion,
POAG recommends a hybrid approach that provides sone
i ncrenental increase for additional injuries while
reflecting gradations of harm reserving the
| argest increases for cases where nmultiple severe
injuries are present. Finally, wth respect to
potential enhancenents for a transnational crim nal
organi zati on, POAG believes that the proposed tier
structure and conduct based enhancenents nore
effectively address | arge scal e operations.
However, if an additional enhancenent is
adopt ed, POAG suggests that the definition align
Wi th existing statutory | anguage to pronote clarity
and consi stent application. Probation officers
famliar with these cases al so expressed that this
enhancenent may |ikely be applied infrequently as

I nvestigations generally do not uncover the full
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scope of the crimnal activity, especially for |ower
| evel participants. Thank you for your tine.

CHAI R REEVES:. Thank you, Ms. Nusbaum
Ms. Johnson

M5. JOHNSON: Thank you. And once again,
t hank you for the opportunity to speak to you on
behal f of the Tribal |ssues Advisory Goup. The
Tribal |ssues Advisory Goup is a very diverse group
of peopl e.

| ama federal public defender. | know
you hear fromne a lot. But the group itself has
one federal judge, two tribal court judges, a nenber
of -- an enployee of the Departnent of Justice, the
Departnment of the Interior, the dean of a | aw school,
two federal defenders, and a practitioner.

So we are a diverse group. And there's
a |l ot nore consensus anong the group than you m ght
| magi ne given our diverse backgrounds. And we are
all interested in issues that involve tribal
communities. | think that as you' ve heard fromthe
other two practitioners, this is a very regionalized

probl em
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And one of the reasons that I'mhere is
|"'mthe only nmenber of TIAG who really practices
al ong the southwest border. And there are
reservations al ong the southwest border, including
nost notably the Tohono O odham reservati on which
actually spans the United States, Mexico, and is
frequently used as a snuggling corridor. And also
tribal nenbers sonetines get roped into snuggling
activities thensel ves.

And whi ch brings ne to another point about
TI AG which is that we do not just sit around and
tal k about the interests of Native Anerican
defendants in federal court. W also talk about
tribal interests and what is good for tribes and
tribal communities. And these are sonetines in
t ensi on.

Wth all of that said, we were not
unani nous. An overwhelmng majority of TIAG
opposes these anendnents. And it's based in |arge
part upon our -- TIAG has not seen the probl ens that
the Departnent of Justice has identified existing

in substantial nunbers in the real worl d.
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|, nyself, | practice in Arizona now. |
formerly practiced in the southern district of
California. So | have practiced in two of the five
border districts. | can't say that | have done the
District of Morales over there.

But |1've done a |lot of these cases, both
representing people being snmuggled and al so
representing snugglers. The typical case, and this
Is true of our reservation comunities,
non-reservati on communities, is a person, sonetines
a single parent, very often a young person, maybe
a coll ege student who gets paid a few hundred doll ars
and is told to drive their car to a point near the
border and drive sone people to another point. And
they' |l be paid a few hundred doll ars.

That is the overwhelmng majority of the
cases that we have seen. And while the departnent's
enforcenent priorities have changed over tine, |
have not seen a change in the actual behavior. For
the vast majority of the first years of ny practice,
t he peopl e who engaged in this behavior, unless

there were aggravating factors |ike use of a weapon,

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

10
11
12
13
14
15
16
17
18
19
20
21

22

282

someone who was injured, flight fromlaw
enforcenment, received m sdeneanor offers, pleaded
to Cass B m sdeneanors of assisting, aiding and
abetting attenpted illegal reentry.

So TI AG does not think that this proposal
IS necessary to address problens that exist al ong
the border with one exception. And even that one,
I think that we would ask for sone nodifications.

We do understand that there is a problemw th the
grouping rules such that if multiple people are
infjured in a single incident that that does not
result in an increase in offense level even if the
person is convicted of nmultiple counts.

And that seens inequitable with respect
to what we see also in tribal communities. So if
a Native Anerican person on a reservation drives
reckl essly and injures -- permanently injures or
causes life threatening injuries to a person is
convicted of two counts which is a fact pattern we
see very often. They receive a two | evel
enhancenent .

It's unclear to us why if a Native Anerican
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person al ong the border drives a car with sone
undocunent ed people in it and recklessly injures
two people in the car why the enhancenent in that
case would be nore than two |levels. So we do think
t hat any enhancenent ought to track the multi-count
groupi ng rul es enhancenent. And thank you. |
wel come any questions that you woul d have.

CHAI R REEVES. Thank you, Ms. Johnson.
Ms. Means.

M5. MEANS: Thank you again for allow ng
nme to be here to speak on behalf of the Victins'
Ri ghts Advisory Goup. | wanted to add that we're
ki nd of a unique group as well because out of the
ni ne of nmenbers, four of the nmenbers actually reside
in Arizona. And they're victimadvocates and/ or
vi cti mcounsel that represent victins.

And so they are uniquely aware of the

border. And, of course, | also had the experience
comng fromthe District of Arizona. | handled
human snuggling cases on the probation level. So

when we net in a group, we were privileged enough

to have four and a half, let's say, nenbers who were
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aware of this situation, and that's kind of where
our statement comes from

VRAG does support the proposal to increase
the gui deline range exposures in 201.1 with respect
to human smuggling. But we reconmend that the
of fense enhancenents be greater than currently
proposed to reflect the extrenme harm caused by the
crimnal conduct. So therefore, we're
recomrendi ng the enhancenent begin with the of fense
i nvolving three unlawful aliens instead of six.

Each proposed new | evel should then be
I ncreased by at |east two nore than proposed and
with the two highest |evels actually being increased
by five or nore |levels. Because crines of this
nature exploit the desperation of non-citizens
seeking to enter the United States, treating them
as comodities and exposing themto harm and abuse.

In an enterprise where human bei ngs are seen as

dol I ar signs, alien snmuggling coordinators, and the
drivers who further advocate for their agendas are
i ncentivized to transport as nuch cargo as possi bl e.

Each human bei ng snuggl ed shoul d give rise
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to a higher guideline range exposure, just as the
gui delines currently account for the difference in
drug wei ghts, punishing defendants who transported
greater quantities of drugs nore harshly than those
with lighter | oads. But here, unlike drug
trafficking cases, typically the defendants are
aware of the nunber of humans in their charge. And
t hey know ngly placed each of these people at risk.

The conditions in which aliens are
transported are often dangerous, inhumane, and
unsanitary. They are often ordered to crouch
I nside car trunks. They sel dom have seat bel ts.

They are sonetines crowded in the beds of
tractor trailers, driven at high speeds through the
desert, or trapped in rollover accidents. These
ci rcunstances dramatically heighten the risk of
serious injury or death. Wth regard to the
enhancenent for the crimnal sexual contact, we
support that enhancenent.

Humans bei ng snuggl ed into the United
States are often subjected to sexual abuse and

exploitation, actually even from ot her snuggl ed
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aliens. The victins, sonetines they're
unacconpani ed m nors or they're vul nerabl e adults,
suffer intense traunma that includes post-traumatic
stress and long lasting enotional and psychol ogi cal
harm  Sexual offenses devastate victins and have
| asting consequences for famlies, highlighting the
urgent need for sentencing enhancenents that
reflect the severity of both the physical and
psychol ogi cal risks involved in human snuggli ng
oper ati ons.

VRAG al so supports enhancenents for
mul ti ple deaths or injuries but recommends a
conbi nati on of Options 1 and 2 which woul d consi der
the several different options of the death, the
injury, and the permanent or life threatening bodily
injury. W further recommend the enhancenents
shoul d be higher to remain consistent with the
pur pose of the sentencing and t he danger ousness of
t hese of fenses. VRAG al so recommends that the
of fenses be offense based to accurately reflect
the nature, scope, and harm caused by the crim nal

conduct rather than the characteristics of the
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of f ender.

Each additional alien snmuggled, each death
or injury, and each instance of sexual abuse or
exploitation represents a discrete harmdirectly
caused by the offense. Enhancenents should be thus
tied to these factors to ensure that these sentences
are proportional to the severity of the conduct.

VRAG supports the addition of a specific offense
characteristic to 201.1 that would address the risk
associ ated with human snuggling of fenses commtted
by nenbers of transnational crimnal organizations
or TCOCs.

TCOs operate through illegal neans and are
a threat to the national and econom c security of
the United States. TCOs pose ongoi ng and evol vi ng
threats to the public, especially near border
communities. Finally, VRAG supports the
application of the enhancenent to all participants
working with or for a TCO regardl ess of their role
or status within the organi zati on.

TCGs rely not only on | eaders and

organi zers but on participants who perform | ower
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| evel tasks. Each participant in the TCO
contributes to the ability to conduct |arge scale
coordi nated crimnal activity across borders that
often result in violence and create a risk of serious
physical injury or death. Thank you.

CHAI R REEVES:. Thank you. Any questions
for this panel? Yes, VC Mate and then Comm ssi oner
Mei sl er.

VI CE CHAIR MATE: Thank you all for being
here again today to the bitter end. W appreciate
it. M. Johnson, | had a question for you about
something | read in TIAG s statenent on this.

Can you el aborate a little bit on TIAG s
experience wth how the (b)(2) table for the nunber
of individuals snmuggled works? | took fromthe
statenent that the nunber of individuals involved
I s based on sort of our relevant conduct rules which
makes sense, not necessarily the nunber of people
in a specific car. Could you speak a little bit
about how that plays out in these cases?

M5. JOHNSON: Sure. So certainly there

are cases a |large nunber of individuals in a tractor
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trailer. 1've never had one of those cases because
they're extrenely rare. Generally speaking, what

we see i s one person driving a car and a nunber that
rarely exceeds six and nore |ike three or four inside
t he passenger part of the car. That would be the
normal case, the overwhelmng majority of cases that
we see. So when we start getting into --

CHAI R REEVES: Ms. Johnson, turn your
m cr ophone on, please. Thank you.

M5. JOHNSON: [I'msorry. So when you
start getting into the enhancenents, very often what
you have sonebody who when they are arrested say,
yes, this is the second tine that |'ve done it.

O maybe sonebody is aiding and abetting an
operati on.

So it becones rel evant conduct. And the
nunbers becone harder to determine with any degree
of precision. And so when you have a table that's
addi ng extra |l evel s of precision about sonething
that is inherently inprecise -- and sure, if
sonmebody drove a car twi ce, they could probably say,

| had three people each tine.
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But groups that are wal ki ng through the
desert, sonetinmes, as M. Mirral es said, sonebody
m ght be the cook. But they m ght thensel ves being
smuggl ed. And they nmay have no real understandi ng
of how many ot her people in the group are actually
bei ng smuggl ed versus being | eaders in the snuggling
organi zation. And I think it invites a |ot of
litigation over fine grades of conduct that really
are not provable with any degree of accuracy because
we just don't see that many cases, at least in the
southern district of California and in the district
of Arizona where sonebody is getting an enhancenent
for 12 people because they have 12 people in a car.

CHAI R REEVES: Comm ssi oner Meisler.

COW SSI ONER MEI SLER: A question for M.
Nusbaum nmaybe for Ms. Means based on your
experience as well as an Arizonian. But | guess
| "' mjust focusing here on POAG s subm ssion on page
12. You report that counts of sexual conduct during
certain stages of the snmuggling operations are
fairly comon.

You al so tal k about the possibility of
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maki ng any cross reference the Conm ssion adopts

def endant based rather than of fense based. W' ve
heard today, | think, from other stakehol ders that
there potentially could be proof problens based on
the nature of allegations in these cases. Wuld
you have any concerns based on your experience about
proof problens arising if there were a need to
establish a defendant based cross reference in this
setting?

M5. NUSBAUM So fromthe districts that
we heard from what was reported to us was that nmany
of the snuggling cases are identified during vehicle
stops, so when the snugglers are noving victins
bet ween | ocations. But the accounts of the sexual
abuse are actually occurring in the stash houses.

So the defendants thensel ves that they're seeing,
it's limted because of the rel evant conduct.

It's not within the scope. Their scope
was to transfer themfromone |ocation to another.

So sone of the reports of the sexual conduct is
not actually included in the PSAR or not accounted

for.
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For cases where they are in a stash house,
it's just like with any other victim You woul d
have to | ook at the statenent and see if you think
it is credible. And so we would have to find out
maybe a little bit nore information. | can provide
sone later in our final position paper about that.

But --

COW SSI ONER MEI SLER: It sounds |ike the
information is attainable. But is it fair to say
t hat maybe there's Il ess of an incentive to go into
detail in the PSAR? Because right now, you don't
need to go into that detail?

M5. NUSBAUM Right, because it's not
wi thin the scope of that defendant's rel evant
conduct. But there has been reports by individuals
who are nore -- who handl e these case nore frequently
that they do see reports of sexual conduct
occurring. But it's not within the scope of that
defendant's rel evant conduct because they're
usual | y stopped during the vehicle pursuits.

COW SSI ONER MEI SLER: Did you have

anything to add?
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M5. MEANS: | do not have anything to add.

COMWM SSI ONER WONG Can | --

(Si mul t aneous speaki ng.)

CHAI R REEVES: Yes, Comm ssioner \Wng.

COW SSI ONER WONG  Sorry. Just a quick
followup to that. M. Nusbaum in those scenarios,
are the sexual abusers in the stash houses the people
bei ng prosecuted -- the sane peopl e being
prosecuted? O is that part of the proof problem
that there are other people involved that are not

M5. NUSBAUM It's nore -- sorry. |It's
nore difficult because the stash houses are very
conceal ed. And so there's not always information
about where the individuals are being transported
to.

Sone of that is the issue about how the
case is being investigated simlar to, |like, what
| described in the transnational organizations
because it wll stop at the car or the vehicle or
the boat that's being captured. And there's no

further investigation. But anecdotally, they've
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heard about the individuals who are bei ng snuggl ed
have experienced sone type of sexual abuse.

M5. JOHNSON: Sorry. Can | weigh in on
proof issues --

(Si mul t aneous speaki ng.)

CHAI R REEVES: Yes, you may.

M5. JOHNSON: And this has rel evance to
what we saw in Indian Country. So I'mgoing to tell
an anal ogous story from I ndian Country. Around
2015, 2014, Congress passed a law that nade it a
felony -- made strangul ation of an intimte partner
a felony.

And this was to address the fact that quite
often, strangulation wouldn't result in serious
bodily injury. And so there would be no federal
jurisdiction on reservations. And strangul ation
Is a significant harm

And what we saw imediately in the
aftermath of that -- and I'mnot criticizing this,
" mjust describing what happened, was that the FBI
every tine they interviewed a victimof donestic

viol ence started asking a | ot of pointed questions
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about strangul ation that they had not previously
been asking. And so we saw a | ot nore all egations
of strangulation. Again, I"'mnot criticizing this.
That's entirely appropriate. W have a
concern in the snuggling context that if there is
the opportunity for this enornous cross reference
based on allegations that may not have any physi cal
evi dence in support of themthat it is going to
create incentives to ask a | ot nore pointed
qguesti ons of people about sexual assault. And in
this very particul ar context where you have
non-citizens comng into the United States who are
not famliar with the laws of the United States,
who are thensel ves at risk of prosecution that
peopl e may feel pressured to give people the answer
that they incorrectly perceive is the right answer
that's going to get themout of trouble, right?
Peopl e are comng fromcountries where the
rule of law m ght not exist in the sane way that
it does in the United States where you get out of
encounters with | aw enforcenent by bribing them or

by otherwi se telling themwhat they want to hear
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which is a very prevalent practice in a lot of the
pl aces where people are comng from And | have
also -- | have represented material w tnesses and
peopl e being snuggled. | believe the vast majority
of them have been honest about their experiences.

| am aware that sonme of them are not and
have said things that are just denonstrably untrue.
And | think it's because they're afraid, right?
They're in the country illegally.

They are thenselves commtting a crine.
And t hese people are very often very rapidly noved
out of the country. They are here for maybe two
weeks. They get a statenent.

They are not available for cross
exam nation at sentencing. They are not avail able
at trial. And we have a concern that you're going
to get a 19-year-old tribal kid who picks up sonebody
who out of fear and because they think it's what
t he agent wants to hear nmakes a fal se allegation

And then that person is renoved. And then
what are we doing at sentencing? The person is now

| ooking at a cross reference to an offense | evel
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of 34 with no ability to cross exam ne that person,
no ability to get themback into the United States,
no ability to do anything about it.

And that just seens very unjust. And |
woul d |i ke to make clear, we discussed this, TIAG
fully supports prosecuting anyone who conmts a
sexual assault. And we are not arguing that these
peopl e should not be prosecuted. W are just
concerned that at a very |ow standard of proof that
peopl e could be | ooking at very outsized sentences
at such a | ow standard of proof.

CHAIR REEVES: | have a question. [If we
make the transnational crimnal organization and
enhancenent in one of our proposals, trying to
figure out what that crimnal organization is and
what a person's role in it, a courier or whatever,
how woul d the probation office -- because you'l
do the initial investigation, | would inmagine, on
t he enhancenent, trying to figure out if the
enhancenent applies. Wuld it be difficult for
you, a very low | evel person, like, | think Ms. Means

menti oned, everybody in the chain possibly being
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subj ect to the enhancenent? How would you go about
trying to determ ne whet her that person had any
know edge or sone know edge of the organization for
whi ch they m ght be working?

M5. NUSBAUM  Yes, POAG addressed this in
our witten subm ssion as well. But the probation
officers that were famliar with the cases were
concerned that it would be applied infrequently just
because of the investigation. It would be very
difficult usually for sonebody who's just
couriering sonebody fromone place to another to
be able to tie themto a | arger transnational
organi zation. So POAG was not in favor of including
an addi tional enhancenment on that basis.

CHAIR REEVES: And Ms. Johnson, | know you
def end cases even on appeal in your area. And I
heard M. Morales say that he really never dealt
with or heard transnational organizations being
i ndicted, | guess, or prosecuted. Wat about your
experi ence?

M5. JOHNSON: | have the sane experience.

| have no -- |'ve never had or seen a snuggling
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case where | was aware -- other than as a theoretica
matter that there was a translation organization

i nvol ved. And when | say a theoretical matter, if
there's neth being sold sonmewhere in |owa, very

i kely that nmeth was produced by some sort of
transnational crimnal organization in Mexico.

W would normally say that the person who's
selling the meth on the street corner in lowa is
part of a transnational crimnal organization.

These snuggling cases that | have experienced are
sort of the same. |'msure -- or |I'mnot sure
actual ly.

There very well may be sonebody getting
people from Guatemal a i nto Mexico. The people who
are getting arrested are not people who have any
knowl edge of that who have any information about
it. And | think that if you told themthey were
part of a transnational crimnal organization, they
woul d be very confused by that allegation. |
haven't seen it.

CHAI R REEVES: Any other questions of this

panel ? Well, thank you all for closing us out.
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W appreciate you so nuch. And so with that, sit
tight while | -- | have a script here.

(Laughter.)

CHAIR REEVES: Wth that, I'd like to
bring our hearing on these January 26th proposed
amendnents to an end. On behalf of ny fell ow
Commi ssioners, | want to thank each of the panelists
who have cone before us today and each panelist who's
cone to us during this entire cycle. Thank you for
your service.

Thank you for your comments. Thank you
for your testinony. | also want to thank our staff
as always who do the real hard work for us day in
and day out, night in and night out.

| also want to thank you viewers at hone
for listening. Thank you for paying attention to
the work that we do. Now that we've heard the
testinony, we will consider this testinony.

Now t hat we've received your witten
comments, we will continue to review and eval uate
and consi der our own perspectives based on your

testi nony and your witten conmments. We will use
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that testinony and those coments to nmake sentencing
policy that we hope will be right and it wll be
fair and that it will be just. [I'mlosing ny voice.

One final rem nder about our continued
wor k. The comment period on the proposed
amendnents we di scussed today is still open. W
| ook forward to hearing fromyou by March 18t h.

Qur work continues. Your work continues.
WWW. ussc. gov tells you everything you need to know
about our sentencing manual, our sentencing policy,
and our crimnal justice system So please use that
tool and be inforned and stay inforned. Wth that,
this nmeeting is now adjourned. Thank you.

(Wher eupon, the above-entitled matter

went off the record at 4:46 p.m)

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com


https://nealrgross.com/

o o B~ W DN

10
11
12
13
14
15
16
17
18
19
20
21

22

302

CERTI FI CATE
This is to certify that the foregoing transcript
was duly recorded and accurately transcribed under
my direction; further, that said transcript is a
true and accurate record of the proceedi ngs; and
that I amneither counsel for, related to, nor
enpl oyed by any of the parties to this action in
which this matter was taken; and further that | am
not a relative nor an enployee of any of the parties
nor counsel enployed by the parties, and I am not
financially or otherwise interested in the outcone

of the acti on.

e e E

Cristina Allegra Chilstrom

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealgross.com



https://nealrgross.com/

$27,000 78:20
$5,000 209:17
$50,000 209:16
$51,000 79:2
$51,711 23:9

(8)(b) 277:21
() 79:12

(@)(3) 190:3
(a)(4) 190:4
(@)(7) 191:2
(@)(8) 191:3
(b) 15:18

(b)(2) 241:4 260:13 274:21
288:14

(b)(6) 275:9,17 276:13
(b)(7) 250:11 276:11 277:5
(b)(8)(a) 277:8

--that's 22:4

0 71:15

1 16:2017:219:1 188:6 278:1
286:13

1.1 262:14

10 59:1564:1 92:12 133:8 151:21
100 89:3241:8

108 17:3

11 132:2 206:16 207:3 251:15

(202) 234-4433

11,000 13:5
113(a)(6) 132:2

12 11:1317:1 123:19 145:19
201:16 213:22 214:4 290:13,19

12-year 145:16

123 82:983:1

12:39 160:8

13 32:1565:10 250:22
1324 240:5

14 16:19 250:22

15 78:19 125:2 126:10 134:19
196:1 197:12 252:18,19

15-minute 235:22 236:2
1512 59:20

16 10:19

1600 137:17

17 205:7 210:14
17,000 137:15
170,000 132:22

18 17:1 30:6 103:5 106:1,7 132:2
133:1 145:21 146:15 156:9,16
157:10 196:1 214:3 215:14 216:5

180 151:20

18th 3017

19 120:4 156:9,16 158:22 167:16
19-year-old 296:17

1998 46:4 237:2

1:45 160:5

1:50 160:9

1B1.1 191:2

1b1.1(a)(8) 163:11

2 105:19 277:21 286:13
2(a) 141:17

2(b) 141:17

2(c) 141:18 144:12 145:1
20 10:16 156:10,18 157:17

Neal R. Gross and Co., Inc.
Washington DC

303

252:19,21 265:21
20-year 120:4 146:16
200 151:19 153:12
2004 70:17
2008 192:8
2009 87:4 123:18 237:1

201.1 263:2,4,10,16 265:18
266:10 271:2 284:4 287:9

2011 13:3227:1
2014 294:10

2015 54:16,17 55:4 82:7,18
85:15,20 180:6 294:10

2016 44:4 46:5

2017 46:5115:5,10 137:21 138:3
2018 86:8,13 112:20 115:8,10
2020 123:21

2022 193:9

2023 137:9 179:15 180:3 220:14
2024 103:5141:7 176:14 205:1
21 205:8

21st 205:1

22 19:13 193:9 206:22

22,000 13:3

23 137:19 250:22

2334 137:12

235-month 192:11

24 196:1 224:7 241:7 250:22

25 197:4 209:3 241:8 252:22
257:3

25th 210:15
26th 300:5

27 203:1

28 203:1216:11
29 202:20 203:1
2:00 219:16
2A 108:17

2B 108:17

www.nealgross.com


https://nealrgross.com/

2B1.1 182:16
2D1.1 90:14 260:19
2K2.1 60:4 72:10
2L1.1 247:8 261:6

3,700 258:9
3,779 243:9 248:21
3,900-plus 176:18

30 156:10 196:19 198:5 227:16
256:8 263:3

34 131:18297:1

35 52:16

352 176:13

3553 14:579:12 266:5,8,21

3553(a) 22:17,18 57:1 161:14
164:6 165:16 180:20 186:10,19
187:5 189:1,4 190:1 194:5,20
215:15 226:17 235:15 248:8

3553(a)-like 165:1
3562 189:22
3582 189:22
36,000 137:14
364 120:4

3779 268:11

38 220:15 228:17
3:00 219:17
3:17 2366

3:35 236:6
3E1.1 135:5

46 16:22

48.7 44:13

4:15 219:17
4:46 301:15

4A 139:1

4A1.1 33:1
4al.1(a)'s 118:18

4B1.1 76:17 77:8 125:16 126:2,
13 128:16

4b1.1(a) 140:17

4B1.2 56:17 77:5,16 128:9
4b1.2(a)(3) 138:22
4b1.2(b) 140:9
4b1.2(b)(1) 141:13
4b1.2(c) 140:18 141:18

304

6 148:21
6,000 176:19
64 265:11

65 216:5
65-year 158:13
6700 137:10
69 137:22
69.4 138:3
6:09 219:17

4

4 36:7 182:15 209:4 221:13
4.0 126:13

400 229:11

41 19:15

44 225:2,10

45 156:13 157:10 159:1

(202) 234-4433

5 12:12 163:12,15 165:9 179:12
180:15 185:13 188:7,9 190:8

5-t0-40 183:10

50 59:15 71:21 79:2 156:13
250:21

50-state 146:18
50-year-old 195:10,22 198:6
50s 252:22

51 19:15

510 75:4

511 137:17

53 251:14

54.4 44:13138:1
55 71:19,21 273:4
560 137:18

57 16:22

5A1.1 15:13,18 16:12 24:20
25:13,18,21 164:18 170:11

5al.1(b) 213:1,5
5A1.1A 16:1
5K 255:5

Neal R. Gross and Co., Inc.

Washington DC

7 202:14

7.5 56:15 71:15
725 137:12

75 141:5243:21

8 16:19 126:8 202:14
80 116:5
87 17:3
88 225:2

9 202:14
924(c) 214:3
94 11:13
953 205:8
98 137:15
994 189:2,3

994(j) 14:14,17,22 15:4 188:20
195:5 196:7 216:11

A

aback 246:6 262:12,13

www.nealgross.com


https://nealrgross.com/

abandon 127:21
abandoned 77:13 239:20
abandoning 113:13,17 114:5
abetting 282:4 289:14

ability 153:11,18 196:15 222:21
229:11 233:2 255:19 288:2 297:1,
2,3

ably 272:6

above-entitled 160:7 236:5
301:14

absence 272:18
absent 120:19 150:12,13

absolutely 68:7 120:10 193:20
196:22

absolve 82:387:16
absolved 47:13
abstractly 204:22
absurd 81:20 83:21 85:12
absurdities 93:15

abuse 131:16,18 242:2,4 250:9,
10 251:19 263:11,21 264:22
276:20 284:17 285:21 287:3
291:15 294:2

abusers 293:7
abusive 205:5 206:5 241:22

ACCA 52:19 81:19 82:19 83:7
93:9

acceptance 37:13,21 38:10 68:4
135:6,9 142:19

accepted 205:18
accepting 39:2

access 133:3169:6 213:7 239:3,
5270:12 276:16

accidental 64:20
accidentally 64:13
accidents 285:15
accompanied 32:1
accomplice 51:1261:8,12

account 22:19 75:16 79:15 81:5
120:11 227:5 238:7 255:9 261:18
264:6 285:2

(202) 234-4433

accountability 204:20 206:2
207:15 208:7

accountable 94:12
accounted 265:5291:21
accounting 263:22 275:7

accounts 265:11 275:10 277:1
291:14

accuracy 290:9
accurate 54:3

accurately 13:10,14 226:22
263:20 276:9 286:20

accusation-based 100:1
accusations 69:14

achieve 204:20 207:15 224:2
248:2

achieving 107:1
acknowledge 109:12 146:15
acknowledged 70:13 274:6
acknowledging 229:19

act 66:18 97:16 102:5 103:12
116:22 117:4 125:10 131:2
132:15 139:3 167:3 200:13 208:3
217:17,20 218:22

action 86:9 125:21
actions 246:14
active 134:5,6
actively 55:14
activities 280:9

activity 83:13 239:15279:1
288:3

acts 66:22 246:16 276:21

actual 34:148:950:8 54:7
104:22 234:19 246:17 281:19

add 16:7 35:16 36:15 159:16
170:7 213:4 273:15 283:12
202:22 293:1

addiction 209:13

adding 16:12 165:8 188:20
189:12 190:19 191:6 273:14
289:19

addition 15:12 18:11 174:12
212:20 235:9,14 241:21 287:8

Neal R. Gross and Co., Inc.
Washington DC

305

additional 15:1316:12 25:2,10
29:532:1350:561:7 76:7 77:12
147:12 164:13 168:18 172:22
176:4 184:11 185:9 188:16 199:1
215:2 241:3 247:13 261:16
270:15 273:14,15 278:4,5,8,16
287:2 298:14

Additionally 107:12 141:4
201:19 214:1 216:16

additions 138:19

address 43:9 47:4 49:18 52:21
74:9,12 98:14 104:13,15 143:15
164:4 168:13 180:3 201:21
240:18 241:17 248:16 250:18
278:15 282:6 287:9 294:13

addressed 49:14 62:16 101:7
109:19 117:5 214:19 263:9 270:4
298:5

addresses 100:21 159:14 213:6
276:12,14

addressing 39:14 49:18 267:4
277:10

adds 107:1118:13 170:10 274:21
adequate 266:9

adequately 213:6 248:6 262:15
adherence 181:17

adherent 224:13 225:21
adhering 223:9

adjourned 301:13

adjust 54:3 74:13

adjusting 74:18

adjustment 27:8,13 203:16
adjustments 51:4 219:13 248:7
administer 90:22
administrability 90:19
administrable 49:12 94:10
administration 257:11

administrative 13:1 26:20
87:20,22 88:8 91:15

admitted 187:21

adopt 33:17 52:13 100:16 140:3,
22 141:16 208:9 221:5

www.nealgross.com


https://nealrgross.com/

adopted 16:2,13 260:22 275:13
278:17

adopting 84:12 91:19 94:17
adoption 142:1199:10
adopts 140:5291:1

adult 207:9

adults 286:2

advance 161:21
advancement 129:22
advantage 42:3

advice 154:14

advised 272:11273:8

advisory 54:4 95:22 96:4,9,14
97:2 113:8 123:10,15 124:1,8,15
127:17 136:20 143:6 153:1
155:19 182:11 191:18,21 192:1,4,
17 193:5 204:14 208:17 212:14
218:4 271:7,10,12,15,16 272:7
274:14 279:7,8 283:12

advocacy 162:12 186:15 188:12
advocate 11:6 163:21 284:20
advocated 237:8

advocates 283:15
advocating 164:1

affect 70:15 155:1

affected 136:13,22 148:21
212:18

affects 70:14

affidavit 66:8

afford 102:16 132:20 244:16
afoul 167:3

afraid 56:1296:8
aftermath 294:19

afternoon 161:6,9 166:3 219:17
220:2

agency 270:19
agendas 284:20
agent 296:19

agents 246:16 247:3,15

(202) 234-4433

aggravated 64:15 105:11
131:15,18 246:1 247:19

aggravating 28:20,22 253:12
281:22

aggregated 106:12
aggregating 26:19

agree 50:17 78:6 86:19 91:14
131:10 169:19 257:13

agreement 205:18,19 221:2

ahead 23:17 147:2,4 166:9
185:10

aid 82:10

aiding 282:3289:14
aimed 46:7
aiming 254:8

air 239:3

airflow 244:6
airport 205:2

alien 237:13 238:10 240:6 241:4
284:19 287:2

aliens 240:8 284:10 285:9 286:1
align 155:20 278:17

aligned 90:16

aligns 187:2

alike 241:9

allegation 268:21 269:8 296:19
299:19

allegations 61:4 291:5 295:2,7

alleviate 25:12 33:1 42:13,17
222:1

alleviates 35:14
allowed 143:14 206:9,19
allowing 283:10

alternative 36:8 50:11 51:19
103:2,4 111:10,12 119:4 167:13
169:18 171:4 179:5 180:8 204:19
227:4

alternatives 11:17 100:1 168:22
169:7 170:21 171:8 180:6 198:14,
15 228:10 241:16

altogether 127:21 128:7,12

Neal R. Gross and Co., Inc.
Washington DC

306

153:3,17 197:21
ameliorate 48:7 136:11
ameliorated 57:7
ameliorating 57:6
amend 112:11117:8 141:18
amending 273:2,14

amendment 49:4 51:21 75:10
96:10,15 108:14 118:3 129:15
160:13 166:11,20 168:13,18
169:5,12,21 170:17 171:7 179:22
183:4 190:11,12 191:19 203:11
204:13 214:15 217:10 236:11
248:20 253:9 271:8 272:5,16
275:9

amendments 45:20 96:1
104:10,14,17 112:13 123:11
128:12,13 136:22 137:1 138:8
161:18 212:13 241:20 272:21
280:19 300:6 301:6

amends 56:17

American 149:2 192:18 228:17
280:12 282:16,22

Americans 148:3,9,12,15,17
149:8 220:15

amount 28:3,4 47:6 102:20 118:6
119:10,14 120:17 127:3 146:6
182:7 199:15 221:6 223:22 225:4
231:6 263:3

amounts 26:22 260:15
ample 242:3
amplifying 129:7 149:18
analogous 294:9
analogs 110:14

analysis 16:9 26:5 29:19 31:19
44:10 56:7 63:7 92:1 101:6,9
109:9111:9 112:12,16 149:10

analyst 149:4
anchoring 196:4 223:16
ancillary 27:10

and/or 283:15
anecdotal 252:15 259:7
anecdotally 258:5293:22
angle 80:15

www.nealgross.com


https://nealrgross.com/

animated 72:22

ankle 174:15

announced 141:2
annoying 56:7

annual 78:19

anomalies 39:14,19 40:6 91:8

anomalous 41:1 56:20 64:7,10,
16

answers 151:5219:20
anti-terror 142:3
antithetical 101:10
anybody's 87:11

anymore 34:9 43:7 95:4
apologize 210:10

apparent 127:14

appeal 164:6 298:16
appeals 46:2 69:6 124:5 193:2
appears 118:2 213:2
appendix 105:18 122:16
applaud 194:10

applauds 193:20
applicable 37:16 203:3 205:10

application 50:17,22 52:557:17
98:20,22 106:6 115:3,10 117:16
122:19 123:3 143:7 150:19
159:10 208:12 222:19 275:18
278:19 287:18

applications 48:12

applied 27:2252:15 53:22
103:10 126:11 127:9 143:12
206:18 264:12 273:12 278:21
298:8

applies 62:7 216:4 277:8 297:20

apply 30:247:7 48:22 50:18 61:2
62:5 74:2 90:12 94:2,3,4 100:22
101:2 103:21 122:22 140:12

applying 48:590:10 274:19
appointed 212:15
appreciably 257:4
appreciates 130:3

(202) 234-4433

appreciation 24:14

approach 12:8 13:19 29:19
31:18,21,22 33:6 34:14 35:14
39:18 476,21 48:6,20 50:1,9
51:16 53:15 56:4,7,19 57:4 58:21
61:17 68:19 69:9,10 73:1,5 76:5
77:1379:19 80:9 81:14 84:14,20
85:3,6,10 86:21 95:13 97:8 98:21
99:3,4,14,19 100:5,13 101:15
102:2 103:1 104:18,19,20,21
105:4 107:3,6 108:8 109:8 110:6
112:7,8,21 113:14,17 114:6
116:21 117:12 121:1,2,13 127:18
130:4,9 136:3 138:14 140:5,13
159:5 176:3 199:22 201:2 241:16,
18 278:7

approaches 109:9,11 154:3
275:13

appropriately 28:157:20 88:19
163:1 187:10 188:13 261:14
277:11

appropriateness 195:6
arbitrariness 49:22 121:5,12

arbitrary 54:6 74:10 80:7 94:19
127:18 130:9 158:17

area 40:12 233:22 257:19 272:12
298:16

areas 40:1 134:20 199:6 257:20,
22 275:20 276:1

argue 92:7 211:8

arguing 297:7

argument 39:8 106:2 261:16
arguments 93:6 164:4 179:14
arise 101:7

arisen 81:19

arises 62:10 81:19

arising 32:12 179:18 291:7

Arizona 124:4 133:21 135:11
161:4 166:8 176:17 193:7 208:20
221:4 281:1 283:15,19 290:12

Arizona's 221:5
Arizonian 290:17
arms 40:4 147:20
around-the-clock 203:20

Neal R. Gross and Co., Inc.
Washington DC

307

arrest 195:14 221:10 247:4

arrested 88:22 205:2 221:15
289:12 299:15

articles 169:14 177:15 178:4
articulate 193:18

articulated 51:17 75:3 272:6
276:13

articulating 235:15
articulation 121:22
artificially 59:13

aspect 33:20 37:7 38:14 117:21
184:15 185:18

assault 59:9 64:16 66:21 105:6
106:12 130:21,22 132:3,8,9,11
241:20 242:11,15 250:14,15
264:7,10 265:4,15 270:14,22
295:10 2977

assaulted 269:17

assaults 133:15 265:8,13 269:16
assess 2754

assessing 95:13

assessment 83:2170:19 189:7
assessments 106:3

assigned 245:5

assist 41:5212:16

assistance 242:6 254:2,19 255:2

assistant 26:20 46:17 96:11
124:3 161:3 166:7 168:4

assisting 282:3
assists 46:14
Association 53:2
assume 120:5223:11
assumes 214:15
assuming 28:16 51:16
assure 51:5137:5
astronomical 55:3,8
attainable 292:9
attempt 11:16 50:20
attempted 105:21 282:4

www.nealgross.com


https://nealrgross.com/

attempting 61:15 93:3 205:2

attention 13:22 65:22 184:13
203:20 300:16

attitudes 169:3
attorney 46:6 124:9 161:3
Attorney's 46:2 160:16,18
attorneys 106:4 110:17
attribute 203:5
attributes 106:15

audio 235:10

AUSAS 134:2,13

authorities 268:14 269:9,15
270:2,3,12

authority 53:20 254:3
authorized 137:8
automatic 39:6
autonomy 201:17
availability 111:19 112:3
average 71:11 126:5 151:19
aversion 162:8

avoid 49:4 61:16 62:2 103:21
135:3177:20 178:1

avoiding 62:6 132:18
avoids 99:5

aware 51:21 162:22 163:4 172:7
179:12,14 212:15 215:13 269:9
283:17 284:1 285:7 296:6 299:1

awareness 162:8 198:3
awful 263:4
aye 264:9

B's 166:16

back 12:12 42:5 44:4 45:8 46:19
79:20 86:14 88:6,7 91:21 92:5
99:1 102:20 140:20 150:4,5 159:2
160:5,10 174:19 175:13 177:20
181:4 189:1 191:16 195:2 206:20
210:14 214:22 219:13 222:12
227:5,9 234:22 235:12 236:3,8
239:1 244:5,15 255:5 259:22

(202) 234-4433

297:2

backgrounds 12:3279:18
backs 251:14

backup 48:350:1251:18
backward 140:13

bad 76:6 158:5210:2 256:11
260:20 265:18

badly 262:12
baked 180:12 187:8

balance 24:7 154:3 155:15
166:20

balanced 13:19 15:8 188:18
189:9

balancing 203:6
Ball 126:8
balloon 257:18
bank 131:2

bar 250:15 259:20
bars 93:11

based 38:21 43:15 50:7 55:6
69:20 80:17 81:19 83:13 91:6
108:7 111:3 112:2 113:2 123:17
140:8,16 141:4,20,21 153:18
157:22 207:22 237:9 247:13,14
252:16 256:6 261:19 262:21
273:17 274:21 277:12,14 278:14
280:19 286:20 288:17 290:16
291:2,4,6,8 295:7 300:21

baseline 93:20 188:4

bases 143:22

basic 60:12 73:15 79:21 208:21
basically 156:11 218:13 230:8

basis 18:7 88:21 113:2 155:9
298:14

battery 105:7,11

bear 132:20173:3 176:22
beat 90:9

Bed 203:14

beds 275:20 285:13
began 206:7

begin 125:17 130:18 171:21

Neal R. Gross and Co., Inc.
Washington DC

308

269:4,10 270:9 284:9
beginning 98:5 184:12
beginnings 195:12

behalf 54:14 97:1 114:4 191:20,
22 192:16 193:13 212:13 243:2
271:16 274:13 279:7 283:11
300:6

behavior 130:16 281:19,21
beings 284:18

believes 104:19 109:18 164:1
188:16 277:7,10,17 278:13

below-guidelines 253:20
254:11,17

Ben 210:3

bench 12:597:13 186:13
benefit 95:7 213:18
benefits 183:6
betrays 226:14
bibliography 211:6
Biden 257:11
bifurcate 132:6

big 29:12 42:391:17 153:8 157:6
212:9 254:20

bigger 57:6 69:19 76:13,14 89:20
176:20 238:19 240:14,15,17
255:19

biggest 118:12 167:19 214:12
bill 133:5
birthday 205:1

bit 36:570:16 119:12 143:22
150:3 188:19 194:10 208:19
235:15 288:13,19 292:5

bitter 288:10

black 55:7 70:15 151:3
blank 140:16

blind 159:12

blunt 261:2

board 74:14 205:2 242:18 251:9
254:9

boat 127:1 251:15 293:21

www.nealgross.com


https://nealrgross.com/

bodily 15:8 33:13,14 34:6 37:19
40:20 50:20 51:2,3,7 61:2 65:14
107:18 132:3,8,10,12 137:12,18
139:4,16,17 262:22 263:12 264:8,
9 265:20 278:4 286:15 294:15

body 23:13 78:13 79:7 98:19
102:1 167:20 227:8

bog 16:6

boil 59:7

book 71:11157:8
Booker 210:15211:2
boom 92:16

BOP 22:14 24:5 78:1 169:9
173:22 174:7,20 175:7,11,13
176:3178:9 196:22 200:21
203:12

BOP's 79:3197:1

border 133:22 220:21 239:6
243:22 245:12,18 257:4,16,21
262:3 274:18 280:3,4 281:4,14
282:7 283:1,18 287:16

borderlands 243:9 247:6

borders 237:14 239:16 252:1
288:3

bottom 113:9
boundaries 99:20
box 27:4 28:6,9,10
boxes 28:13

boy 76:18

bracketed 13:21 35:2,6,9 37:1
138:18

brackets 35:1,2 36:19
branch's 24:1

branching 239:7

breadth 138:16 240:4

break 160:5235:22 236:2
breakdown 71:12

breaking 126:20 127:1 148:15
bribing 295:21

briefing 17:6,7 18:3 141:4
213:16

(202) 234-4433

briefly 135:18,22 183:16 218:5
240:21 261:12 269:11 270:5

bring 16:21 41:7 42:5 125:6
170:9 300:5

bringing 92:9

brings 66:20 254:16 280:10
broad 77:18 143:18,20 248:3
broadening 273:8

broader 31:16 72:17 77:19
122:1,15 138:19 141:2 221:20
222:1 275:22

broadly 73:12 106:20
broadness 121:20

broken 148:3 245:22 247:8
248:18 250:11 264:1

brotherhood 11:2
brothers 152:3
brought 251:16 254:14 260:11

Brown 52:19 93:9,18 94:2,9
95:12

brush 244:1 245:4
buddies 230:2
budget 23:2224:179:4
buffer 169:3

builds 170:16

built 191:1

burden 16:8,11 33:2,18 34:9
37:7,10 38:6,7,9,17,18 67:16,18,
20 68:14,16 69:11 80:1 99:10
132:17,20 135:3,16 142:14,16,18
165:17

burdens 67:2 134:16,17,22
burdensome 29:16 135:17
Bureau 80:2 200:14
burglary 126:22

buried 181:7

Burris 69:7

busy 189:17,20 190:6,16
butcher 143:13

Neal R. Gross and Co., Inc.
Washington DC

309

cabin 194:18

cabined 50:15

calculate 185:21190:21
calculated 186:8

calculation 54:4

calendar 252:19

caliber 197:17

calibrate 153:13 154:10
calibrated 57:20 238:7 241:5,18

California 96:18 115:5193:7
212:5,7 239:8 281:3 290:11

California's 110:19

call 85:10 105:6 143:1 194:16
219:9,12,16

called 82:992:4 211:5222:10
calling 184:13 231:5 2325
Campbell 208:22 209:3
Campbell's 221:11
Canadian 220:21

candidly 187:21
capacities 276:7

capacity 239:11 276:4,8

capture 20:9 49:13 58:13 104:22
119:3 122:3,5,11 248:4 251:10
264:7 275:13

captured 122:9,14 277:7 293:21
captures 60:8 61:12
capturing 251:11,13

car 158:12 244:5 267:21 281:13
283:1,3 285:12 288:19 289:3,5,21
290:13 293:20

carceral 230:17
care 30:2 39:15 168:5

career 10:1,13,20 11:10 29:9,13
32:9,11 43:14 44:5 45:20 52:5
53:2,12,15 54:19 56:5,15,22
57:10,17 60:3 68:19 69:2 70:3,4,
19 71:9 72:10 77:3,6 78:1 88:20

www.nealgross.com



https://nealrgross.com/

90:12 92:10,16,20 94:7 95:4 96:1
97:10,21 98:6,10 99:12,13 100:8
103:6,9 104:10,13,16 109:13,20
113:10,19 115:1 116:2,14 117:4,9
120:6 123:11 125:16 126:6 127:8
128:11 129:14,22 132:18 137:2
138:4,8,9 140:1,21 141:6 148:19
151:17 152:2,12 153:2,7 154:8,19
156:12,17 157:11 159:10

careful 218:2

carefully 163:5198:1
CARES 217:17,20 218:22
cargo 275:20 284:21
carjacking 105:11
carried 205:10 240:2
carrier 167:20

carry 1715

cartel 258:22

cartels 246:17 258:11,15,17

case 19:10 34:2 38:9 57:21 62:9
69:7 81:6 90:16 98:19 102:1
128:15 158:10,16 162:13 164:11
168:15 195:18 196:14 206:11
222:18,20 231:13 256:12 259:16
264:22 265:6 266:1 267:12,19
270:1 281:8 283:4 289:6 292:16
293:18 299:1

case-by-case 155:9
caseload 179:1,2,3

cases 26:11,16 27:3 29:1,3 30:3
53:9,19 54:20 56:11,15,21 57:10,
11 64:1,7,17 66:2 67:11,13 68:17,
2169:1,370:17 75:2,3 89:7
92:16,18 96:7 99:5 107:22 116:5
134:4 135:12,14 136:9 137:11
156:7 158:16 162:14 176:13
195:7 200:5 203:13 235:2 238:4,
9,10 239:9,22 242:9 243:10
245:22 246:8,21 247:5,7,11,20
248:5,10,17 249:10,15,16 253:11,
12,13,15,16,19 254:2,5,19,20
255:5 258:15 262:6 268:15,18
269:22 273:4 274:17 278:10,20
281:6,17 283:20 285:6 288:20,22
289:1,6 290:10 291:5,12 292:1
298:7,16 299:10

Cash 230:6

(202) 234-4433

casualty 238:22 250:7 251:4,5
252:12,19 259:15

catch 122:2

categorical 29:18 31:19,21 47:5
48:6 50:1 56:4,6,18,21 57:4 64:1
68:19 69:8 72:22 73:5 76:5 77:13
79:18 80:9 81:14 84:14,20 85:3,6,
10 86:17,20 97:8 98:20 99:2,19
100:5,13 101:14 102:1,22 104:18
113:14,17 114:6 127:18 130:4,8
138:14

categorically 87:2,4 242:1

categories 59:8 130:15 154:21
180:11

category 16:20 17:2 19:1 35:14
77:6 100:5 137:8 148:4,16 149:8
158:8,16 165:15 200:5 202:6,12,
19 208:1

caught 70:3170:5 251:10

caused 15:7 19:10 284:7 286:21
2875

caution 98:18 272:11
CBRA 232:21

cells 17:8,10,11 73:16
center 124:10 213:2
centers 200:19 203:9
Central 96:17
certainty 106:7 170:4
certified 111:15
cetera 178:11 233:8
chain 261:9 297:22

chair 10:6,18 11:8 21:1,3,6 22:12
23:1,2,19 24:12,13,17,18 26:8
28:2 29:4,5,10 35:16,19 36:1,14
37:3,4,5 39:9 40:10 41:10,11
42:18 43:3 45:12,15,18 47:1
54:11 58:1,3 60:15,16 61:19
62:12 69:20 72:4 74:17 76:2
77:20 80:10 81:10 84:2,3 86:19
87:19 90:17 93:2 95:17,20 96:8,
16 104:6 109:1 113:5,7,12,15
114:1,7 115:13,14 116:1 117:18
119:4,20 120:21 123:4 124:7
129:11,12 136:15,18 142:6,9,12
144:2 145:13 146:22 147:3,4,6
149:11 151:7,12 154:1 156:3

Neal R. Gross and Co., Inc.
Washington DC

310

159:16 160:1,10 161:8 165:22
166:2 171:12,14 172:5 173:4,11,
13 175:10 176:6 179:6,7 180:17
184:5 185:5,8,9 187:13 189:14
191:9,13 198:16 204:8 208:13
209:18 212:1,3,6,10 217:11,15
219:21 220:1,9 221:17 222:22
223:2,6 226:1 228:11,14,20
230:12 232:13,14,20 233:1 234:3,
6,9 235:19 236:8 242:20,22 249:3
253:2,4 255:4 256:22 257:1,9
258:1,8 259:2,6 260:1,5 261:21
264:18,19 267:6,9,13,14,18
268:10 269:5,12 271:3 274:9
279:3 283:8 288:6,9 289:8 290:14
293:4 294:6 297:12 298:15
299:21 300:4

Chairman 124:12 150:2 158:4
209:12 210:21 274:11

Chairman's 222:17
challenged 76:21

challenges 37:18 107:13 155:14
challenging 76:8 94:4 107:12
chambers 172:10 186:5,12

chance 36:9 156:4 167:18 168:2
171:10 247:15 267:7

Chang 10:4,5,8 21:5,16 22:16
23:16,20 24:17 25:15 27:6 28:17
29:6,8,11 34:17,20 35:8,11,18,19,
22 36:11,18,21 38:4 40:9,11
42:15,20 43:5 45:13,17 77:21
79:12 147:15 164:17 165:12
187:16 195:2

Chang's 10:256:12 188:19
189:11

change 31:2285:13 92:15
112:17 115:5,8 171:1,10 180:15
181:20 186:21 190:12 199:1,9
210:20 281:19

changed 86:8 115:12,15 238:11
281:18

changing 114:12 177:5 239:13

Chapter 12:12 105:19 163:12,14
165:9 179:12 180:15 182:15
185:13 188:6,7,9 190:8

chapters 12:11

characteristic 287:9

www.nealgross.com



https://nealrgross.com/

characteristics 14:8 286:22

charge 206:2 211:12 265:20,22
268:5 285:7

chargeable 183:21

charged 60:1 62:21 66:3 111:10
205:8

charges 66:16 159:11
charging 266:19

charm 256:2,3

chase 99:7

chatting 89:14

check 231:5,15
checkerboarding 222:10
checking 231:9
checkpoint 243:21244:1,2,4
checks 37:11,16
Chicago 10:16

chief 46:196:11 123:16 160:15
164:4 192:16,20,22 208:14
228:12 236:13

child 168:5,7

children 51:6 167:9 195:15
196:16 215:3

children's 217:8

Choctaw 124:2

choice 144:22 175:17 180:17
choices 176:2

choose 130:13 175:18
chorus 35:17

Christina 236:12
Christmas 45:14
Christopher 124:7

circuit 43:21 45:21 52:10 57:18
69:6 71:17 79:19 81:12,15 84:10,
11,16,19 85:1,5,17 87:10 89:21
90:18 93:5 94:1 96:1,3,15 104:11
108:14 109:5 111:2,14 112:5
116:20 123:12 128:22 139:21
140:2,4

circuits 11:14 93:21 140:5

(202) 234-4433

circumstance 152:6 224:2

circumstances 14:6 81:6
107:20 119:14,19 143:11 170:1
175:1 285:16

cite 169:15 264:4

cited 68:21177:15
cities 145:4

citizens 74:16 207:7
city 96:6 133:22

CJA 209:2
CJA-APPOINTED 46:15
claim 169:12

clarify 34:16 106:8
clarifying 57:7 275:16

clarity 106:7 128:17 166:12
170:7 191:7 199:2 275:15 278:18

Clark 96:5

Class 181:9282:3
classes 145:21 168:3
classic 66:19
clauses 48:4

CLC 24:2035:3
CLC's 23:12

clean 67:15

clear 25:3,8 36:9,17 76:4 95:14
107:16 116:13 119:8,9 129:17
170:21 248:9 254:7 2975

clearer 107:17 210:20
clemency 46:7
clerk 185:16
clerking 210:18
clerks 186:6

client 66:4 67:20 69:14 167:15
177:8 198:5

client's 164:2 227:15

clients 53:4 55:5,6 68:7 92:22
97:18 142:18 144:14,20 167:7
177:12 243:15 246:12,13 247:2,
12,18 248:21

Neal R. Gross and Co., Inc.
Washington DC

311

clip 158:12

close 13:22 31:5 75:1 143:1
176:19 189:15 235:3

closed 63:17,20,21

closely 90:16 92:22 172:9
214:18

closest 103:14
closing 271:15,17 299:22
co-conspirator 51:12 61:7

cocaine 82:1,7,13,16,17,21 83:6,
14 85:19 86:5 192:11

code 30:7 49:14 59:5,10
coded 259:21

codes 59:11 88:1
coercion 246:18 270:13,22
coercive 242:7
collateral 227:14,17

colleague 129:10 251:7 254:5
272:6

colleague's 255:13 261:15
270:5

colleagues 22:6 116:11 166:10
176:1217:12 257:17

collected 137:15 252:6
college 159:1 281:12
color 98:3

Colorado 212:5
combination 286:13
comfortable 191:14
commend 94:8
commensurate 265:14

comment 39:1255:11,22 65:10
67:19 71:8 81:9 153:6 156:22
157:1 166:19 173:5 194:9 212:12
246:19 267:10 273:7 301:5

commentary 11:21 12:16 13:16,
19 14:12,13 15:2,9,12 16:13
24:19 26:3 163:14 165:9 169:22
172:21 188:8 216:17 274:13

commenters 39:16 62:17
comments 11:9 26:7 46:22 59:4

www.nealgross.com



https://nealrgross.com/

68:22 72:20 123:8 125:13 128:2
153:13 171:22 172:14 173:6
271:5 300:11,20,22 301:1

commercialized 238:13

commission 10:14 12:3 15:16
21:7 29:12 44:3,4 47:10,19 49:8,
17 51:21 52:12,15 56:17 57:14
59:4 61:14 70:11,12 72:7 74:20,
21 75:6,8,14,18,22 76:11,16,20
77:4,17 79:6,16 80:19,22 94:8,18
97:999:17 100:7,16 102:21 104:8
105:2 107:5 113:20 117:7 122:10
124:13,16 127:21 129:13 131:7
135:21 137:5 140:3,22 143:15
148:5161:11 165:5171:9,17
172:18 177:2 178:11 179:15
182:6 186:11 188:16 198:10,19
207:19 208:9 212:4 213:4 215:17,
18 227:7 228:9 232:12 241:15
246:22 248:19 249:14 252:16
255:9 260:21,22 273:19,22
274:12 291:1

Commission's 11:16 12:22
48:10,13 49:4,15,21 51:16 54:8
61:9,10 100:2 101:10,15 103:5
104:14 117:13 128:1 132:14
148:6 149:8 162:4,21 165:3 180:6
210:15 213:15 246:2 258:13
272:20,22

Commissioner 34:16,21 35:10,
15 36:2 59:1 85:11 93:2,4 120:21,
22 136:17 144:2,4 237:6 249:4,6
252:5,9 264:19,20 288:7 290:14,
15 292:8,21 293:2,4,5

commissioners 10:10 57:3,5
104:1 204:11 243:1 300:7

commissions 97:21 144:15
171:9

commit 74:2 130:22 246:15
commitment 192:5
commits 26:18 73:9,10 297:6

committed 14:19,20 15:7 62:1
66:5,12 67:22 73:6,20 75:4,20
83:7 87:4 90:21 94:11 113:3
132:5139:3,8 155:11 156:8
202:14 287:10

committee 10:19 11:4,15 15:12,
2017:21 20:17 23:17,18 24:10
25:16 40:1 43:11 135:2 148:7

(202) 234-4433

committee's 11:12 21:12 32:22
37:867:19

committing 102:5111:12,17
131:19 296:10

commodities 284:17

common 102:11,12,13 108:9
128:4 137:13,18 174:1 175:20
177:1 238:8 290:21

communicate 244:6

communities 132:19 135:17
228:22 229:7 242:6 245:19
270:12 279:20 280:15 281:9,10
282:15 287:17

community 23:8 46:13 54:15
161:2 168:8 179:2 200:3,18
201:3,10 203:8 206:20 213:11
214:7,10,22 216:22 217:5 219:2
224:19 227:20 228:17 229:18,21
231:12 234:15 235:1,18

community-based 178:14
234:15

company 207:7
comparable 46:9 47:17
comparatively 109:16
compare 106:21 112:9 178:4
compared 44:13
comparing 31:3,10 33:6 91:16
comparison 32:3110:7
compartment 275:19
compelling 161:17
compilation 162:4
compiling 33:22
complaining 68:18

complaints 56:18 101:14 130:5,
11

complete 49:17
completely 81:2083:12
completing 20:7

complex 46:15100:15 110:6
111:14 1176

complexities 106:18,19
complexity 104:15 107:1 109:22

Neal R. Gross and Co., Inc.
Washington DC

312

compliance 71:9207:13
complicate 101:9

complicated 100:22 210:19
223:8 240:16 255:21

component 118:2 120:14
components 185:13

compound 76:13,14 98:15
245:21 248:17

compounded 77:12 247:10
compounding 98:8 206:10

comprehensive 44:550:14 59:5
98:19

compromise 146:8
concealed 275:12,21 293:14
concealment 246:10
conceive 22:18
concentrate 47:11
concentrated 130:2

concept 63:11125:19 179:11
193:22 194:12 274:5

concepts 116:12
conceptual 185:12

concern 15:2017:19 24:21
25:12 42:14,21 43:14 53:1 61:7
72:6 73:2 80:5,13 118:12 128:12
155:5 182:12 226:3 273:21 295:5
296:16

concerned 17:22 18:7 37:12
63:9 65:10 67:16,17 98:13 128:20
132:16 134:15 182:1 200:11
202:4 203:7 277:4 297:9 298:8

concerns 24:2079:11 109:19
121:3 141:22 147:10 148:14
165:13 214:12 217:1,21 226:12
233:10 235:18 291:6

concise 30:22
conclude 110:22 129:9
concluded 111:3
concludes 235:20
conclusion 114:14

concurrence 69:7

www.nealgross.com


https://nealrgross.com/

conditioning 239:3

conditions 169:16 177:18 187:7
201:8 205:19 239:14,19 275:12
276:16 285:9

condone 246:15

conduct 26:22 27:12 28:10,14
34:5 39:347:14 48:10 50:8,18
51:10,12 54:7 60:21,22 61:12
62:2,15,19,22 64:3,17,19,20 65:1,
20 73:7,11,20 74:3 75:20 94:15
95:9 104:22 105:4,6,8 108:8
111:8 113:4 119:17 121:21 122:2,
3,5,6,9,14 125:21 131:10 133:17
141:11,20 142:3 143:5 152:8,20
153:19 157:18 203:2 220:11
238:15 247:22 248:1 261:20
275:7,14 277:2,4,6,7,9,13 278:14
284:8 286:22 287:7 288:2,17
289:16 290:8,19 291:17,20
292:15,17,19

conduct-based 48:350:12
51:18 69:10 100:1 107:2 108:8

Conference 11:5
confess 12:13197:5

confidence 13:13 22:9 125:7
144:19 208:2

confinement 20:4,12 179:2
200:3,19 201:3,10 203:9 206:22
207:1 214:8,10 217:22 218:7
219:3,5 224:20 226:10 228:5
230:21,22 234:16

confirm 111:16
confirms 168:20

conflict 81:13 84:10,11 85:18
93:6 112:5 140:6,11 194:5

conflicts 43:21 45:21 52:10
79:19 81:16 87:11 96:2,15 104:11
108:14 109:5 116:19,20 123:12
129:1 139:22 140:2,4

confounding 164:19
confronting 238:4
confused 299:19
confusing 101:19
confusion 170:8

Congress 53:14 78:8,10 79:14,
15 80:21 81:1 100:8 131:22

(202) 234-4433

132:1,5,16 137:5138:11 141:10
142:2 194:14 226:16 294:10

Congress' 74:22
Congress's 53:11

congressional 52:4 136:1
138:12 157:4,20

conjunction 49:7 108:13
connect 105:18
Connecticut 83:10
consensus 279:17
consequence 196:11 199:11

consequences 47:14 112:2
161:20 201:19 286:6

conservative 125:3
considerable 222:15

consideration 14:3 15:14 22:13
35:539:7 107:16 125:13 141:9
162:11 187:4,20 199:21 213:10
217:3 229:6 235:8 237:22 252:4
277:3

considerations 107:20 202:3
213:5 226:3

considered 106:13 114:21
126:22 127:2 164:10 171:20
182:16 191:7 194:14 197:17
216:13,14 227:13 230:11 235:17

considers 213:7

consistency 129:2208:1,11
275:15

consistent 33:151:1052:18
53:1057:13 74:14 104:21 109:10
241:1 275:17 278:19 286:17

consistently 54:1 73:22 127:9
242:17 259:13 267:3

conspiracy 192:11 268:7
conspirator 245:7
constant 58:21
constitutes 102:8 105:4
constitutional 99:20
constraints 128:16
construction 42:7

contact 200:4,7 215:9 241:22

Neal R. Gross and Co., Inc.
Washington DC

313

276:20 285:18
contained 42:12 205:6,7 273:18
contemplated 128:11
contemplating 28:15

context 23:21 24:4 68:19 130:6
162:13 175:15 186:18 261:6
295:5,11

contexts 265:18

continue 51:18 198:11 241:11
300:20

continued 104:15 301:4
continues 301:8
continuing 29:13 106:21

contrary 52:19 138:11 141:9
142:1 194:20 228:1 242:3

contrast 107:9 110:9 278:2
contribute 108:3
contributes 288:2
contribution 207:13
control 103:12 131:22 260:16

controlled 34:15 43:9,13 45:4
52:2,7,11,13 53:6 81:17,22 82:4
88:5,7,20,22 92:4 97:12 103:4,8,
11 108:11 109:6,14 110:2,4,5
116:21,22 117:10,17 126:16
127:3 128:6 140:1,7,14,20 141:14
144:12,18 154:22 156:8,11,15
184:8 205:9

conversation 89:13 158:1
177:11

conversations 172:10
conversely 161:18

convicted 55:2 88:4,589:1 91:2
92:3106:12 195:8 215:21 216:2
245:2 282:13,19

conviction 19:2 30:5 32:2,6 34:2
39:3,4 61:3 85:22 87:9 92:3 99:9
108:7 109:8 112:6,13,21 114:10,
11,17 115:9 126:14 130:17
140:15 141:22 216:9

convictions 41:2 57:22 63:20
72:13 81:6 89:4 90:5,8 99:22
108:9 109:15 111:1,5 114:20,21
115:16 126:14 153:20 213:21

www.nealgross.com


https://nealrgross.com/

214:3 233:13,14 249:19
cook 290:3
cooperative 244:21
coordinated 288:3
coordinator 160:18
coordinators 284:19
core 29:241:363:15
corner 299:8
cornerstone 274:1

correct 11:20 13:9 60:19 90:3
233:13 269:7

correctly 117:22
correlation 17:14,17
corridor 280:7

cost 22:13 23:6,14 24:5 78:15,19
219:15 227:11,12,14,17 230:19,
20 231:4,17,18 232:5

costly 24:5
costs 227:3
Council 46:17

counsel 46:13,15 161:1 163:22
166:6 176:2 177:11 283:16

count 90:6 92:15 102:14 118:21,
22 144:16 158:7

counted 45:1264:11

counter 165:2 261:15 272:20,22
274:4

counterargument 253:14
counterarguments 253:8
counterproductive 173:8,16
counting 115:17 158:1
countless 173:20
countries 295:18

country 11:14 49:20 63:8 74:16
75:16 80:2 88:17 95:16 97:15
98:9 117:15 130:3 131:5 136:13
147:11,14 157:14 166:10 211:11
220:7 221:13 222:11 230:3
247:12 272:12 273:13 294:8,9
296:9,12

counts 92:5146:13 265:22

(202) 234-4433

282:13,19 290:19

couple 19:6 37:571:16 93:11
145:21 157:9 195:16

courier 261:1297:16
couriering 298:11

court 37:2055:566:3,20 68:1
76:9,22 79:13 93:17 98:14 99:20
101:16 111:7 134:18,22 156:6
164:3 168:2,6 186:1 187:12 193:1
197:4 210:1 221:11,16 222:2
233:20 234:18 279:12 280:13

Court's 51:152:18 93:8
courthouse 134:9 221:11
courtroom 67:21
courtrooms 97:19 102:11

courts 13:22 15:19 25:1 28:6
97:14,20 98:9 102:2 110:10,22
111:14,15 112:9 133:20 151:15
160:20 164:20 170:13 179:11
184:9 192:18,20 204:16 208:5
211:4,11 212:21 221:22 233:3,4,8
275:12 2765

cover 121:6 138:15 256:15
266:10 270:3

covered 40:6 110:12 111:22
121:15 143:10,21 271:2

covering 263:10
covers 64:2,18,21
crack 192:11

craft 162:19

crafted 165:8
crafting 23:14 182:10

create 50:2158:12 81:3 93:15
105:15 224:5 266:22 288:4 295:9

created 106:1
creates 118:11

creating 95:1106:7 172:21
192:14

credible 292:4
credit 255:13

crime 14:20,21 15:7 29:9 30:5
31:10,17 32:2,11 33:12 34:14
39:22 40:7 48:4,14,19 49:10

Neal R. Gross and Co., Inc.
Washington DC

314

50:17 53:6 55:13 57:8 59:18
62:11 67:22 73:9 90:21 91:3
97:11 100:18,21 101:4,13 106:13
107:7 117:6 120:7 121:2 124:9
130:18 131:12,16,20 132:4,12
134:18 147:9 150:20 156:19
195:8,12 241:2 250:17 255:21
267:2 270:4 296:10

crimes 29:21 49:1,14,18,19 50:2
51:15 70:22 105:14 126:16 128:2
129:19 130:1,12,13,19 131:3,8,9
136:4 138:13 139:2,13,17 154:5,
21 157:14 213:11 216:12 234:1
270:7 284:14

criminal 11:4,12 12:1,6,19 14:16
16:20 17:2 18:18,22 47:13 61:18
67:18 95:9 96:7 97:16 105:7
107:8,15 108:18 114:22 115:18
117:3 120:13 124:5 125:5,7 135:2
141:11 142:3 144:16 157:5,11
160:15 165:14 168:16 180:11,13
183:19 184:22 192:5 200:5 202:6,
11,18 203:2 207:22 216:7 236:16
238:15 249:18 254:20 255:10
259:10 276:19,20 278:12 279:1
284:8 285:18 286:21 287:11
288:3 297:13,15 299:6,9,18
301:11

criminals 137:4
criticism 130:4,8 135:1
criticisms 100:22 121:3
criticizing 294:19 295:3
critics 99:2

Cross 121:10 265:14 273:18
277:12,14 291:1,8 295:6 296:14,
222971

cross-reference 241:21 242:13
crossing 239:5

crossings 257:5

crouch 285:11

crowded 285:13

crucial 33:20 234:20 235:8
CSA 117:11

culpability 40:21 260:20 261:4,7
275:4 277:20

culpable 33:15 254:22 255:2
260:14

www.nealgross.com



https://nealrgross.com/

cultural 229:4,19 230:7
culture 92:21
cup 223:3

curious 37:14 62:21 142:12
147:22 257:1

current 20:20 43:20,22 46:10
48:18 51:10 77:4 106:20 114:17
125:22 126:5 140:16 161:15
163:11,14 166:22 192:10 194:20
196:2,3 213:20 215:11 248:3
273:18

custodial 205:16
custody 33:5118:7 167:9 196:21
cut 38:544:145:5

cycle 49:451:22 75:10 204:13
217:10 300:9

cynical 150:8

D

Dakota 134:3,7
damage 51:7,8 227:19
danger 211:1240:10

dangerous 130:21 214:13
237:10 276:15 285:10

dangerousness 286:18
dangers 178:4 276:9

data 12:22 17:5,7 18:2,9 19:20
21:17 32:4,18 40:3,13 41:9 44:18
56:11,19 103:5 141:4 147:12,16
148:5,6,18 149:3,4,7,9 155:3
162:5,10 164:8 165:11 175:22
176:21 177:4 213:15,16,19 246:2,
22 247:17 249:17 250:3,4 251:18
252:16 253:18 256:17,20 258:13
262:1,9 264:1,4 272:15,21 274:6

data-driven 43:16

date 112:12,14 115:10 118:17,20,
21

dates 112:14

dating 102:6 131:1

daughter 205:1,12 231:3 232:5
daughter's 231:13

(202) 234-4433

daughters 125:18 152:4
daunting 100:4
David 123:13

day 75:18 88:6,7 97:15,19 102:10
160:11 195:20 209:10 219:10
232:6 236:4 248:15 266:4 300:13,
14

days 22:1556:3 80:16 120:5
194:4 196:19,20 198:5 203:15
227:16

DC 10:16 64:8 123:18
deadly 237:14

deal 23:1165:6 67:8,11 117:2
156:20

dealer 82:14 89:17

dealers 83:6 261:2

dealing 27:7 159:5 189:4 230:17
deals 125:3

dealt 298:17

dean 279:14

death 137:12 230:9 239:21
240:14 241:11 251:12 262:21
278:1,5 285:17 286:14 287:2
288:5

deaths 137:17 273:17 286:12
debate 223:4

decade 12:13 107:22 159:12
251:3

decades 97:20 120:3 243:8

decide 76:11 83:22 260:20
263:16

decides 102:22

deciding 17:20 39:7 40:19 75:17
88:19

decision 18:852:19 93:9 170:12,
20179:18,20 181:1,21 184:9
185:17 186:18,21 187:1 193:22
196:12 197:1,15 198:5 204:11
227:8 231:17 233:6

decision-making 201:18

decisions 82:18 159:21 164:10
198:2 201:20 212:18 225:15
262:7

Neal R. Gross and Co., Inc.
Washington DC

315

deck 271:18

decline 13:6

decreased 13:2
decreases 239:6
decriminalize 114:15
decry 99:3

dedicated 192:13
deemed 47:12

deep 24:14 45:9 97:13 2475
deeply 10:18 29:18 71:1

default 166:22 194:15,19 196:5,8
226:15

defend 298:16

defendant 14:1,2,8 15:6 19:12
33:3,11,19 34:6,8,10 38:6,8,12,
15,18 39:2,7 41:6 50:8,18 60:21
61:2,21 65:17 86:3 104:22 118:9
119:14,16 135:3 139:5 155:10
156:8 173:21 174:2 175:17 195:7
200:2,4 201:1,6 202:1,19 210:5
213:12 228:7,16 229:3 234:14
277:13,18 291:2,8

defendant's 48:9 164:4 174:8
213:2,7 275:4 277:19 292:14,19

defendants 18:1,4,18 19:22
20:2,6,10 27:17,20 37:12 40:15
44:7,16 98:3 99:10 103:6 111:21
134:17,22 135:16 137:8 144:15
145:2,5 162:6 165:19 176:2
199:12,13,19 200:6,8,18 201:5
202:5,13,22 204:2,4 211:17
213:20 214:2,6,13 215:21 216:6
235:4 280:13 285:3,6 291:16

defender 46:18 54:18 124:3
166:7 237:2 243:9 279:10

Defender's 236:20

defenders 46:14 53:2 54:15
55:14 62:14 63:7 76:4 99:17
124:5 134:3,13 156:4 161:2
182:18 243:2 245:11,16 247:6
279:15

defense 96:7 163:22
define 101:21 130:12,13

defined 49:11 50:15 52:14
101:13,16 102:4,7

www.nealgross.com


https://nealrgross.com/

defines 50:4 110:3
defining 109:5 128:8
definition 39:22 48:4,19 51:1

52:11,16 53:6 57:8 81:17,18 82:2,

20,21,22 83:18 85:22 86:7,10,12
87:591:13 102:16 103:12 105:21
106:14 110:1,9 112:19,20 115:6
129:18 130:16 138:18 259:10
278:17

definitional 128:18

definitions 43:20,22 50:6,13
77:5,8,19 81:21 82:16 83:20
85:13 87:15 110:15

degree 121:11 130:20 131:12,13,
15 150:15 289:17 290:9

deliberative 12:8
delivery 195:19
demand 203:10,13
demanding 203:18

demographic 179:16 184:6,8
258:7

demographics 258:2,3
demonstrably 296:7
demonstrates 207:13
denial 68:2

denying 276:16
depart 215:13

department 46:6 47:18 51:22
52:7,12 60:20 63:2 70:13 72:8
76:21 77:22 138:20 162:15 184:2
193:1 236:16 237:8 246:19
262:17 263:14 265:19 279:13,14
280:21

department's 36:12 48:1 55:19
60:18 78:13 79:6 91:20 171:15
281:17

departments 62:18
departure 150:6,13
departures 165:4
depend 111:19

depending 64:595:10 139:12
221:14

depends 112:12 174:22 221:12

(202) 234-4433

deported 167:17 268:21
deputy 46:12 96:11 236:13
derivative 82:7
descheduled 88:16
describer 261:7
describing 238:3,5 294:20
description 25:7,9 172:2 231:22
desert 285:15 290:2
designated 106:9 123:1
designation 106:15
designation-based 104:19
designed 100:5119:2
desire 101:11

desperate 244:7 259:1
desperately 245:14
desperation 244:18 284:15
destabilizing 205:16
destinations 260:17
detail 94:10292:11,12
detailed 238:1

details 50:10 55:13

detain 247:4

detect 148:7

detected 214:18
detection 61:16 62:2,6

detention 23:8 24:6 200:2,5,20
201:4,8,11,14 214:8,11,14,21

223:22 224:19 225:3,4,10 234:15,

21 235:11 271:1
deter 141:11247:21 248:1

determination 111:14 194:19
196:12

determinations 25:2 151:4

determine 42:19 101:13 110:11
111:9117:20 120:9 211:15
252:13 289:17 298:2

determines 111:7
determining 99:21 101:16

Neal R. Gross and Co., Inc.
Washington DC

316

deterrence 22:2 170:4 207:15
detract 189:5
devastate 286:5
developed 98:19
deviate 92:19
devil 50:10

DHS 269:5
diagnosis 82:11
dial 84:8

died 230:2

differ 181:6 208:22

difference 88:18 101:22 110:21
209:11 212:9 245:9,13 285:2

differences 82:2 110:14 122:12
155:21 184:8

differentiates 275:6

differently 94:3 95:10 168:10
176:21 276:5

differing 27:20

difficult 30:13 33:2 35:2 40:13
41:8 90:22 115:4,11 117:20 118:5
119:1 133:10 136:19 147:17
198:2 205:19 218:17 269:1,13,14
293:13 297:20 298:10

difficulties 144:7 146:11
difficulty 41:16
digging 210:4

dignity 248:14
dimension 206:13
diminish 139:8
diminishing 201:15
direct 191:3 262:3

direction 100:10 113:21 157:6
2357

directions 47:22

directive 57:13 100:8 136:1
157:4,20

directives 79:16

directly 10:13 17:16 155:1,20
287:4

www.nealgross.com


https://nealrgross.com/

director 46:12 160:22 166:5
directs 137:5208:3
disabilities 216:6

disagree 85:7 89:3 127:15,16
135:4 242:1 254:7

disagreement 38:22 189:10
197:20

disagreements 108:16
disagrees 37:20
disappearance 171:8
disappointing 55:12
discharge 105:12
discipline 125:20
disconnect 93:11,14
discount 245:6
discounting 107:7
discrete 144:4 272:12 287:4

discretion 54:2 74:21 77:5,18
155:2 165:1 185:22 186:2,10
189:2 210:9 211:2,6 222:6,15
226:5,19

discriminate 158:20

discussed 23:16 94:9 109:21
157:21 159:19 275:1 297:5 301:6

discussing 163:12

discussion 37:7 92:1 94:9
128:10 133:18 143:1 155:18

discussions 268:16
disease 82:11
disgrace 230:1
dismiss 256:10
disparate 31:1

disparities 70:21 113:2 116:19
167:4 168:13 179:16,17,18,19
180:7,12 184:7 222:2

disparity 70:1,2,8,12,13 71:1,3
72:6,15 74:6 98:1,5,8,12 118:11
182:2,3,4,13 183:3,12 202:4
207:20

dispenses 42:4

dispensing 42:5

(202) 234-4433

disposal 265:19
disposition 254:3,4,11,16
disproportionate 148:8

disproportionately 98:3 130:2
134:19

disprove 60:21,22 61:4
dispute 38:20,21
disqualifications 139:7
disqualify 139:2 141:18
disrupted 215:6
disruptive 174:20
distance 217:7
distinct 81:21 276:12 277:1
distinction 81:20 83:20
distinguished 195:1
distinguishing 278:3
distract 189:6
distributing 83:14
distribution 86:16

district 10:3 46:3 56:12,13 71:12,
13,14,15,17,20 92:21 96:12,18
121:10 124:4 131:11 133:19
134:3,5,6,8,11 160:16,19 161:4
166:8 171:2 176:12,13 181:16
212:9 219:5 236:21,22 243:13
275:12 281:2,5 283:19 290:11

districts 11:1356:12 71:16,18
92:11 111:20,21 176:17,20 181:6,
7,15,17,18 189:18,20 190:6,17
193:6 218:16 274:16,18 281:4
291:10

diverse 279:8,16,18

divided 108:12

divisibility 110:8 111:8
divisible 111:11,18

division 160:15 236:16 256:14
divorced 54:6

divvy 31:13

Doctors 251:22

doctrines 47:11

Neal R. Gross and Co., Inc.
Washington DC

317

document 66:9 73:13

documents 111:20 118:8,10
146:12

dog 84:2191.7

DOJ 99:18 149:15 169:10
dollar 26:18 284:19

dollars 24:8 237:18 281:12,15
domestic 102:3 105:12 294:21
Dominion 127:1

door 83:8,15 150:12

double 213:22
downplaying 248:9
downsides 164:16
downstream 122:21

downward 109:15 150:6,13
151:21 154:8 198:7 223:11

dozens 238:22 239:1,10 252:22
draconian 98:10 116:18

draft 41:21

drafted 106:20

drafting 112:3

dramatic 148:20

dramatically 57:17 71:7 92:19
238:11 257:9,10 285:16

drawing 174:11 175:22
dread 197:12
drinking 230:9

drive 245:2 246:7 267:21 281:13,
14

driven 285:14

drivers 284:20

drives 282:16 283:1

driving 26:3 66:21 182:17 289:3
drop 155:4

drove 289:21

drug 43:12 44:6,12,16,20 46:8
51:20 52:6 55:357:10,11,12
70:19,21 72:16 73:9 74:11 83:7
88:21 89:17 90:5,8,11 92:14

www.nealgross.com



https://nealrgross.com/

94:11 103:15,18 110:7 112:10,11,
13,17 120:2 135:22 136:4,7
137:3,16,19 138:1,2,6 140:12
141:19 144:17 145:7 154:6 158:8,
16 159:11 167:21 182:22 183:10,
21 206:15 260:22 285:3,5

drugs 89:22 111:22 285:4
drunk 66:21 230:6

dual 237:13

due 26:21

DUI 209:7

dumb 127:12

duty 12:9

dying 251:14,15 252:14

E

earlier 72:13 87:9 119:16 147:15
149:16 228:21 252:6 266:11

early 168:7 206:19 254:3,4,10,16
easier 101:1,2 103:21

easiest 65:6 91:1 92:7

easily 102:7 132:6 190:5 248:4
Eastern 46:3 134:7

easy 11:22 12:4 57:12 65:8 92:6
100:22 105:20 120:9 122:15,18
123:2 127:12 205:21

echo 24:1479:11
economic 287:14
Ed's 10:2

edge 2345
edges 29:1

EDP 2555
education 169:2

effect 22:352:17 82:13 126:2
132:17 184:14 196:4 223:16
229:5 230:8 257:18

effective 178:15192:14
effectively 91:6 278:15
effects 47:5257:16
effort 47:7 54:8 87:14 99:8

(202) 234-4433

104:15

efforts 128:16 232:11
egregious 238:8

elaborate 70:6 288:13
electing 176:3

electricity 133:3 228:22
electronic 214:16 219:8
element 31:12 105:21 111:10,16

elements 31:3,12,14 33:7 355
36:16 48:3 101:18 106:22 107:1
128:4 276:19

elements-based 99:21
elevate 204:12

elevated 196:13

elevating 193:22 194:12 197:15
Eleven 13:11

eligibility 162:13

eligible 181:10,13 182:20 183:1
202:20 214:6 254:15

eliminate 57:4
eliminated 52:1 141:8 153:2
eliminates 110:6

eliminating 29:18 57:12 97:7
98:21 128:7 157:5

elimination 136:10 138:14
elongated 158:19
embedded 180:17
emotional 286:4
emphasize 11:22
emphasizing 23:13
empirical 99:16 272:15 274:7
empirically 98:1
empiricism 256:2 263:7 266:12
employ 207:7

employed 198:7

employee 59:22 279:13

employment 96:7 169:2 175:4
206:1,6

Neal R. Gross and Co., Inc.
Washington DC

318

enabling 194:14
encapsulation 78:11
enclave 131:3
encompassing 277:13
encounters 215:6 295:21
encourage 21:7 105:2 171:17
encouraged 232:21
encouragement 58:10
encourages 52:12
encouraging 21:14

end 14:14 28:5 45:7 56:22 84:19
104:3 126:9 151:18 152:4,5
177:20 181:8 199:5 200:19,20
209:21 224:2 232:9 235:12 266:4
288:10 300:6

endangered 240:8

ended 158:12 167:20 168:10
ending 28:8

ends 243:17

enforcement 89:5 281:18 282:2
295:21

engage 65:19

engaged 62:1203:1 254:10
281:21

engages 62:8

engine 275:18
English 133:7,8
enhance 182:13
enhanced 205:17 233:8

enhancement 60:4 125:16,22
126:6 127:9,20 128:20 129:22
152:7 153:8 216:4 234:16 241:13
264:11 275:14 276:7,14 277:1,8
278:16,21 282:21 283:3,5,6 284:9
285:18,19 287:18 290:12 297:14,
19,20 298:1,14

enhancements 126:15 129:4
214:2 246:7 247:14 248:1,16
273:16 276:19 277:10 278:12,14
284:6 286:7,11,16 287:5 289:11

enlarging 129:18,20
enormous 10:21 79:3 117:14

www.nealgross.com


https://nealrgross.com/

295:6
enrolled 124:1 168:3

ensure 30:7 127:8 128:21 161:12
169:17 238:6 242:13 287:6

ensures 208:11
enter 243:12 284:16
enterprise 284:18

enterprises 237:12 238:12
239:17 257:20

entire 71:11 106:11 265:11 300:9
entirety 134:8 188:9
entitled 255:3

entity 220:18

entry 209:4 243:6
enumerate 230:22 231:18
enumerated 48:4 230:19
environment 206:5 242:8
envision 34:3

equal 102:19

equalize 44:21

equally 74:280:4 83:5
equating 278:4
equivalent 126:8

erase 52:5

err 152:9,11

error 112:16

escape 94:19 105:11 145:19
escaped 206:5
escaping 62:8

essence 114:15
essential 208:1

essentially 44:21 113:16 118:12
233:15

establish 50:8 99:8 291:8
established 107:17 120:15
esteemed 195:1
estimation 99:10 100:2,11,14

(202) 234-4433

evaluate 249:16 300:20
event 256:13 265:9,12 270:9,10

events 238:16,22 239:7 240:15
242:2 250:7,20 251:5 252:12,20,
22 254:8,10,15 255:15 259:16,21

eventually 206:18
everybody's 191:14
everyone's 177:12

evidence 48:13 99:6 107:22
108:10 259:7 295:8

evidence-based 199:15,21
evolving 287:15
exact 33:342:1,9,12 86:5178:19

examination 20:18 29:20 32:18
296:15

examine 32:8 44:18 297:1
examined 24:11
examining 32:4

examples 19:6 27:15 175:21
231:19 242:9 267:20 276:1

exceeded 276:8
exceeding 208:8

exceeds 289:4

excellent 14:15
exception 85:15 282:7
exceptions 58:16 128:14
excessive 75:12 98:2
excise 91:6 165:3

excited 68:10

exclude 32:143:12,17 51:12

excluded 51:9 113:1 115:6
215:22

excluding 50:1202:8

exclusion 33:8,16 34:11 51:5,9,
11 60:19 61:1,20,22 64:22 65:7,
15

exclusions 40:16 41:6 50:7,15,
16 62:16 65:5 100:20 101:8 107:6
138:22

excuse 78:9 234:2 260:8

Neal R. Gross and Co., Inc.
Washington DC

319

executive 24:1

exercise 54:2 185:21 189:2
211:2

exercised 77:18

exercising 186:10
exhausted 276:2
exhaustive 58:17

exist 80:18 94:16 111:4 140:10
172:4 190:14 282:6 295:19

existing 108:18 278:18 280:21
exists 72:9 172:19

expand 27:158:10,22 98:21
105:2 154:5

expanded 168:17 221:21 224:15
226:22 246:9,11

expanding 17:12 21:12 169:6
180:10 204:15 207:17 208:5
217:21 226:13 227:22 273:10

expands 98:17 129:4

expansion 17:4,21 18:8 19:16
20:1,8,14,16,18 65:21 165:11,14
166:16 180:10 183:4,9 194:11,21
200:4 208:10 213:14,18,22 214:4,
5 215:15,18,19,22 216:16,19
274:7

expansions 16:16 128:18
expansive 247:14

expect 17:1527:9 92:13 184:14
expected 126:18

experience 12:5,19 21:9 45:8
97:17 103:16 118:4 121:9 145:12,
14,17 150:8 163:3,22 172:7,12
173:2,19 174:2,10 176:1,21
184:17 185:16 192:7 206:12
217:19,20 233:18 235:2 237:10
240:12 255:13 262:3 272:8,19
274:19 283:18 288:14 290:17
291:6 298:20,21

experienced 294:2 299:10
experiences 296:5

expert 111:3

expertise 12:3110:16 240:17

explain 16:2 144:19 173:17
204:21

www.nealgross.com


https://nealrgross.com/

explained 66:3
explaining 66:4 164:5
explains 142:16
explanation 37:9
explicitly 16:14 226:4
exploit 284:15
exploitation 285:22 287:4
exportation 205:9
exposed 276:17
exposing 246:13 284:17
exposure 285:1
exposures 284:4
expressed 76:5278:20
expresses 95:12
expression 210:12
expunge 115:16
expunged 114:21 115:21
expungement 207:9
extensive 48:20 231:3

extent 16:18 53:18 76:10 77:16
157:3,19 173:1 226:21 263:13
273:19

extorted 270:15
extortion 270:22

extra 16:10 123:6 234:12,16
243:18 289:19

extraordinary 198:3

extreme 51:1398:18 229:14
276:17 284:7

extremely 71:10 105:15,20
108:1 133:18 135:17 197:16
246:18 289:2

F

face 110:22 112:1 220:10 247:13
faces 83:12
facilities 169:9 178:9 203:12,15

facing 156:18 183:10 205:13
206:14 229:20

(202) 234-4433

fact 38:20 39:543:15 86:15 87:7
90:1 94:14 143:3 144:13 156:7
174:1 205:7 206:21 210:19
213:14 221:3 229:10 242:12
247:10 256:10,11 258:13 260:18
270:7 282:19 294:13

fact-based 99:22
fact-finding 33:2 100:4

factor 79:12 153:20 227:13
234:17 235:12 273:20

factors 22:18 163:9 169:2 186:19
187:5189:7 199:5 215:15 235:15
281:22 287:6

facts 33:22 34:1 38:22 57:21 81:5
90:4 99:8 211:15,20

faded 99:6

fail 68:4 218:19 245:20
failing 178:10 243:17
failure 69:12 167:1

fair 11:7 33:17 34:11 69:15 74:14
81:2 92:8 94:10 95:3,11,13 138:9
192:14 222:16 234:11 292:9
301:3

fairly 54:1229:14 290:21

fairness 72:2173:2,15 79:21
80:14 81:14 83:11 100:12 125:7
129:7 149:14,17,19 150:18
208:11

faith 38:22

fall 17:21 18:1519:8 24:8 27:3,14
28:22 130:16 134:20 150:4,5
168:17 245:17

fallback 233:5

fallen 90:7 95:6,15 181:12
falling 19:4 70:3 97:5 234:3
falls 70:2 95:8

false 123:21 296:19

familiar 195:3 247:7 278:20
295:13 298:7

families 227:19 270:15 286:6

family 124:18 151:14 153:11
157:19 167:17 168:7 197:11
205:22 215:2 227:15,19,21
244:18

Neal R. Gross and Co., Inc.
Washington DC

320

FAMM 192:12
fantastic 76:18
farther 57:1,2
fashioning 22:14
fast-track 254:3

father 125:18 152:15 153:12
167:17 198:7

fathers 152:3

favor 29:18 41:12,14 93:7 113:19
114:5116:20 158:1 253:22
298:13

favorable 150:14
FBI 294:20

fear 296:18
fears 76:13
feature 33:20
February 46:4

federal 12:1,6,19 14:16 29:21,22
30:4,10 31:4,11,15 33:7 46:13,14,
18 49:8,9,11,21 50:5,13 52:14
54:14,18 58:12 59:10,19,22 60:6
61:17 67:21 81:17,21 82:8,15,22
84:12,13 85:2,16 86:9 98:14
103:15 105:18 108:15 109:7
110:5,7,9,12,15,21 112:1,2,14,17,
19,21 115:7 124:3,5 125:4 128:5
129:18 130:1,6,14,18,19 131:2
132:1,15 134:2,13 135:5 136:5,8
137:11,14,16 141:1,15 144:17
160:20 161:1 166:7 184:21 193:6,
9 197:4,6 205:12,13 206:2 220:10
221:6,21 222:3,14 236:20 249:9,
18 269:19 270:1,3 279:10,12,15
280:13 294:15

feds 136:8

fee 245:6

feedback 274:17
feeding 268:6

feel 54:22 146:13 295:15

feels 68:7 165:5 174:3 218:18
225:7 2355

feet 209:7,10
fellow 10:9 21:21 300:6

www.nealgross.com


https://nealrgross.com/

felony 127:2 181:9 294:11,12
felt 93:15

Fermin 259:17

fewer 78:3258:14

fidelity 256:2

field 74:183:17

fighting 230:2

figure 30:4 122:22 133:16 154:9
177:12 220:21 222:15 268:16
297:15,19

figuring 23:11
filed 65:10
files 66:9

final 35:459:4178:18 271:6
292:6 301:4

finally 170:7,8 171:9 239:15
241:20 278:11 287:17

financial 80:1

find 25:526:1 55:16 68:21 82:1
155:14 195:17 248:6 249:15
252:12,17 256:7 268:13 292:4

finding 227:18
findings 277:19
finds 258:22

fine 36:22 95:5 166:13 208:15
228:13 244:22 268:3 290:8

fines 138:15

finish 238:5

firearm 105:12 182:22
firearms 139:14 182:9 183:7,20

first-time 182:8,14 183:6 184:2
187:18 195:11 198:6 254:13

firsthand 167:4
firstly 118:13
fisc 23:21

fiscal 56:14 137:9 141:7 176:14
230:18 250:21 252:18 273:5

fit 31:15 41:3 152:8 231:22

Fite 46:11,17 54:12,13 62:13 63:1
69:21 70:9 72:14 74:8 76:1,2,3

(202) 234-4433

80:11,12 86:20 87:19 88:10,13
91:9 93:11,17 94:20 95:14

Fite's 72:20 75:13
fits 30:18 150:22
five-year 207:2

fix 103:14

fixed 112:7

fixing 48:16

flag 229:16 230:5
flagging 180:16

flaw 47:11

flawed 116:14 263:6 266:11
flaws 81:4 99:4 248:18

flexibility 143:14 151:4 152:11,
18 155:8,9 208:6 215:12

flexible 11:8
flight 205:3 282:1
flights 10:16

flip 152:14 268:4
flips 100:3
flooded 101:15
floodgates 190:13
floor 269:3
Florida 96:12 239:8
fluid 244:22
fluidity 245:8 268:3
fluidly 270:8,18
flying 159:12

focus 56:3 72:19 125:15 162:21
169:15 189:6

focused 72:7,8 231:8 249:10

focuses 17:7 151:14 162:15
225:9

focusing 47:956:18 88:14 141:1
183:19 184:2 232:11 290:18

foldable 244:5
folding 187:6
folk 243:20 268:2

Neal R. Gross and Co., Inc.
Washington DC

321

folks 88:18 114:11 179:3 180:10
182:19 183:5 217:17 221:22

follow 11:523:2 26:2,9 60:15
61:19 77:20 140:19 159:21
223:13 264:20 265:17 293:6

follow-up 62:13 115:14
fondness 45:9

food 245:5276:16
footnote 19:6 56:1 156:5
force 105:22 137:11
forcefully 164:2
forcible 276:21
forefront 233:20
foresee 246:15
foreseeability 261:13
forget 12:4197:3
forgetting 213:3 251:1
forgive 104:2

form 20:4 126:5 218:14 253:9,10
formed 123:14

forms 33:4 178:6
formulating 41:16

Fort 208:22 209:3 221:10

forward 28:19 30:2 45:13 46:20
57:16 97:9 165:20 232:17 241:18
242:18 252:4 270:1 301:7

fought 192:9

found 27:11 69:6 70:22 94:2
143:2 158:11 179:17 180:6 181:5

foundation 51:14 220:14 272:21
foundational 199:21

founded 207:6

founders 126:18

Fourth 192:15

frame 176:18 238:14

framework 163:7 178:1 183:13
240:9

Francisco 236:19
Franklin 210:3

www.nealgross.com


https://nealrgross.com/

frankly 63:4 65:9 67:17 126:17
143:14,18 176:10 194:3 246:6

fraud 19:10 26:18,21 182:18
233:16

free 130:12 211:19
freely 139:9

freeze 239:20

freezing 276:18
frequency 250:9 271:21
frequent 49:3 200:3

frequently 60:1 145:3 175:16
280:7 292:16

friend 88:14 94:20 167:18 191:16
friends 53:1

friendship 11:1

frivolous 135:4

front 12:12 145:17 155:10,12
177:19 179:3,5 181:5

frustrated 132:2
frustrating 201:4

full 10:2 14:12 22:3 40:6 47:13
53:19 171:3 172:8 246:6 249:11
262:2 278:22

full-time 168:4 198:7 243:17
fuller 249:19

fully 147:19 238:7 250:3 263:22
266:19 297:6

function 79:14 98:13 107:2
129:5,6 149:14,17

functioned 206:8
fundamentally 247:8

future 76:19 77:10 169:4 174:6,9
175:8

gain 133:13

garner 114:22 248:10
gate 209:4 221:12
gather 38:13 40:13

(202) 234-4433

gathering 144:8 147:12
gatherings 206:1

gave 41:4168:2 196:19 267:20
272:17

GED 168:1

general 12:11,1514:17,18 15:3
60:561:17 63:11 170:3 233:21
256:18

generally 13:10 15:6 40:19 56:5
62:6,10 89:5,6 103:16 121:11
214:19 277:14 278:22 289:2

generate 100:4

generating 98:2

generic 29:20

gentleman 196:14

genuine 10:10

geographic 97:4 116:18 217:6
geometric 110:20 111:4
Gertner 210:21

Giffin 236:12,13 237:3,5 242:20
249:6,22 252:8,11 253:6,18 255:7
257:7,13 258:4 259:6,9 260:3
261:12 263:18 265:3 266:18
268:12 269:11,13

Gila 221:3 229:18
girl 265:12

give 13:1322:2,9 132:21 154:15
167:2,13 176:17 184:3 198:5
202:10 222:14 224:6,8,11,19
226:13 229:10 249:19 250:6,8
255:2 264:12 284:22 295:15

giving 20:5,11 27:15 56:9 92:11
152:11 153:17 182:14 187:13
225:11 262:1

globalized 238:13 258:6
goal 194:5,7 240:22 273:1
goals 14:4,9,11 149:19

good 10:8,9 24:2 38:22 80:19
113:22 119:17 122:7 124:12
136:18 139:10 148:17 149:9
155:18 159:21 160:1 161:9 166:2
168:12 180:16 191:16 201:17
210:1 252:3 256:19,21 261:3,7
263:7 280:14

Neal R. Gross and Co., Inc.
Washington DC

322

goodbye 197:11
gospel 181:19
governing 163:7

government 33:22 36:7 38:7,9,
16 48:8 68:21 69:10,12,22 70:6
80:15 84:21 136:8 177:16 183:17
197:1 267:18 269:19

gradations 241:3 261:16,18
278:9

grades 290:8

gradually 225:16

graduated 125:19
grandfather 150:9
grappling 116:12

grateful 46:19 124:20 193:16
gratefully 97:13 196:13 198:11
gratitude 45:9

gravely 244:16

great 66:170:1,5157:18 174:16
185:6 209:6 231:14 232:8 272:17

greater 163:3 174:5 208:4
275:14 276:8 284:6 285:4

greatest 211:1

greatly 54:8

greedy 39:11

Greg 208:15,16

Greg's 228:13

Gregory 192:16

grocery 133:2

ground 154:14 249:2 269:3
grounded 98:1 246:20 277:18

group 95:20 96:4,9,14 97:2
108:16 114:5 123:15 124:1,8
127:17 136:20 142:13 143:6
148:9 151:13 152:21 153:1 155:4,
19 189:3 191:17,21 192:1,4,17
193:5 204:15 208:17 212:14
218:4 220:16 243:19 245:4,6
268:6 271:10,12,15,17 272:7
274:14 279:7,8,11,16,17 283:12,
13,21 290:5

group's 113:8

www.nealgross.com



https://nealrgross.com/

grouping 282:10 283:6

groups 70:16 95:22 123:10
239:18 271:7 290:1

groups' 191:18

grown 263:4,5

guarantee 92:9

guardrail 143:4

guardrails 143:3 225:16 232:18
Guatemala 299:14

guess 36:2 39:16 42:16 58:7,11
76:3 77:20 88:2 116:4 120:8
143:10 144:9,12 171:21 173:6,13
184:10,18 186:21 221:19 249:13
290:17 298:19

guidance 14:17 15:3 22:22
74:22 163:19 166:12 167:2 174:4
184:11,12 207:20 208:10 209:11
212:21 236:1

guide 23:15 78:14 245:4
guided 211:5,18

guideline 31:9 48:11 52:6 53:3
54:4,20 56:5,8,9 57:1,18,19 70:4,
2071:10,22 78:2 81:4 90:13
92:20 94:7 95:1 97:10,22 98:10,
22 99:14 103:9 109:21 113:11,19,
22 116:3,14 117:16 136:22
143:15,18,20 150:7 151:17
154:13 156:12 170:15 181:17
182:11 190:6 191:4 196:1,9
207:21 212:18 215:14 216:1
228:14 235:7 238:6 240:19
241:12 245:22 247:9,19 248:3,18
250:5,11 263:6,19 265:10 272:9,
15 273:2,5,15,19 274:2,19 284:4
285:1

guideline-centric 181:15
190:16

guidelines 11:6 12:11,15 26:2
29:14 60:20 61:17 69:5 78:4
90:10 92:12,22 93:19,20 94:3
98:6 99:13 100:12 103:7 104:11,
16 116:4 117:9 127:12 132:19
137:6 138:5 140:9,10,17 141:10
142:2 144:1 154:9 155:4,6 1577
163:11 165:1,4 169:6 172:1,15
180:1 185:21 186:8 188:5 190:22
194:1,18 195:5 196:2 199:6
210:16,19 218:12 221:6 224:14

(202) 234-4433

226:11 228:3 229:3 237:9 247:21
248:7 250:18 251:9,11 262:7
266:22 273:2,12 274:1 277:15
285:2

guidelines' 208:2
guiding 98:20 199:22
guilty 120:2

gun 192:8

guy 158:21 227:15
guys 55:17 56:2 122:17

H

half 15:5133:7 134:10 189:20
209:15 283:22

halfway 206:22

hand 147:1 169:16 210:7 232:2
272:3

handle 274:16 292:16

handled 58:20 220:11 243:9
283:19

handles 209:19 219:5
handling 266:14
hands 247:3 250:13
hanging 175:8

happen 37:20 40:14 77:16 89:18
116:8 155:22 256:11 265:18
268:9 269:14

happened 107:21 134:18 150:16
156:15 227:1 269:21 294:20

happening 58:9 77:11 88:18
97:18 222:2 249:1 250:10 256:4
263:22 266:2

happy 20:2255:10,17 97:4 142:4
253:7

harbored 274:22

hard 41:18 68:20 81:3 108:1
134:21 250:12 277:5 300:13

hard-fought 48:6
harder 289:17
hardship 19:11
harkening 189:1

Neal R. Gross and Co., Inc.
Washington DC

323

harm 65:15 77:11,13 139:5,8,10,
11 155:11 206:10 240:20 246:11
267:5 276:12 277:2 278:3,9
284:7,17 286:5,21 287:4 294:17

harmed 71:22 241:13
harmful 47:5

harms 137:13,19 237:14,17,19
238:8 240:4 248:4,6,17 277:1

harsh 132:18 136:11 146:4
239:19

harshest 97:22

harshly 285:4

Hayes 229:17 230:4,7

head 100:3 175:9 197:13 235:22
headline 256:5,6

headlines 248:11 251:6 253:1
heal 206:7

health 205:15 229:9

healthy 169:3

hear 10:6 24:21 46:11 88:8 94:20
96:2,14,20 117:19 123:13 160:2,
21 183:12 186:15 192:15 195:2
211:20 237:4 247:1 253:7,8
279:11 295:22 296:19

heard 69:21 82:14 93:6 111:3
116:2 117:22 121:4 130:9,10
135:1 144:6 193:15 206:12 217:1
228:16 261:22 268:15 271:22
279:20 291:3,11 294:1 298:17,18
300:17

hearing 10:19 68:18 70:8 123:9
172:11 237:6 248:21 300:5 301:7

hearings 107:4
heart 10:21

heartland 58:13,18 59:7 60:12
63:16 245:22 256:7

heat 276:17
heavily 120:16
heavy 159:4 203:21
heck 225:3227:9
heels 93:7
heighten 285:16

www.nealgross.com


https://nealrgross.com/

held 44:362:10 73:14 83:15
131:9,12 237:19 243:5 261:10
270:11

helped 207:10

helpful 15:17 47:10 49:16 50:9
221:18

helpfully 17:6
helps 105:18

hemp 86:9,14,16 87:6,7 89:4,10
112:18,22 115:6

heroes 210:22

heroin 81:22

hesitant 24:9 135:4 162:16
hey 234:16 267:21
hidden 250:11

high 18:19 19:2 22:1 165:17
181:17 202:16 203:2 225:19
253:11 285:14

high-volume 190:16

higher 44:868:13 93:1 167:14
169:13 196:9 200:9 202:11
203:14 220:15 221:6 277:15
285:1 286:17

highest 284:13

highlight 11:9,16 55:21 166:17
168:18 199:2

highlighting 172:3 286:6
highlights 10:12 169:1
highly 174:22

hiked 243:22

hindered 204:5

hinge 231:20

hired 258:19,20
Hispanic 245:18
historical 112:7 272:20

history 14:7 16:20 17:2 18:18,22
107:8,15 108:19 114:22 115:18
118:15 120:13 144:16 157:6
165:14 168:16 180:11,13 183:19
200:5 202:6,12,19 207:22 216:7

hit 126:10 158:13 159:3

(202) 234-4433

hits 229:14

Hmm 173:11
Hobbs 131:2
holes 210:3

home 26:3 132:22 133:8 158:10
167:17 174:14 195:17 200:2,4,20
201:3,7,11,14 205:22 206:3,19,22
207:1,5 214:8,10,14,21 215:8
217:21 218:7,18,21 219:3,5,14
223:22 224:19 225:3,4,10 229:14
230:20,22 234:15,21 235:11
244:15 300:15

homegrown 89:8

honest 143:11 262:11 296:5
honestly 76:6

Honor 72:381:9 116:17
honorable 210:8
honored 124:14

hook 83:8 86:14

hope 27:9,22 31:20 57:5 97:6
129:16 150:10 175:6 219:20
266:21 301:2

hoping 249:8

hour 189:19 271:21

hours 106:2 133:11 206:22 239:2
house 127:6 207:1 232:6 292:1
houses 133:6 291:15 293:7,13
housing 167:9 175:4 227:18

huge 63:3 71:2 92:16 105:15
134:4

hugely 130:2

human 80:16 139:15 186:16
236:11,14 237:15 243:10,11
245:9,10 257:5 260:7,8 271:8
274:13 283:20 284:5,18,22 286:9
287:10

humans 245:13 285:7,20
humble 195:12
humbly 193:17
hundred 281:12,15
hundreds 75:5237:18

Neal R. Gross and Co., Inc.
Washington DC

324

hurdle 25:3

husband 152:15 192:8 206:13
218:9,17 231:2

husband's 192:10 206:11
218:22

hybrid 166:14 278:7
hypothetical 28:19 47:16

Idaho 127:3 145:11

idea 17:9 22:4 38:5 44:18 65:3
67:20 71:4 77:2 86:3 93:18
176:17 218:7 261:3 270:17

Ideally 201:21
identical 207:20

identified 55:16 137:13 180:3
280:21 291:12

identify 269:17

identifying 149:7

Il 180:11

Il 180:11

ill 244:16

illegal 243:6 257:4 282:4 287:13
illegally 296:9

lllinois 10:4 56:13 71:14,17
207:10 219:6

illustrates 81:13
illustrative 276:2
imagine 85:1279:18 297:18
immediately 294:18

immigration 135:12 246:16
247:3,15

impact 39:17,21 40:5 114:13
123:15 124:15 147:9,10,20 152:1
192:4 204:14 217:2 218:4 220:6
234:17 235:9

impacted 124:17 148:17 202:17
impacts 98:3 148:8
implemented 215:20
implicitly 226:4

www.nealgross.com


https://nealrgross.com/

imply 141:5
import 85:6

importance 169:1,15,22 170:18
177:16

important 13:8 14:3 23:22 32:7
37:10118:17 128:17 149:9
161:12 166:12 170:12 181:1,20
190:18 193:14 197:16,18 212:18
216:18 237:7 250:17 255:8
260:10

importantly 206:7 237:15
importing 84:19
imports 84:13

impose 163:20 204:16 208:6
240:19 241:5,12

imposed 13:7 32:5,17,19,20,22
33:940:18 44:20 46:9 52:9 78:21
119:6,7 120:19 139:3 146:9
151:16 196:18 240:6

imposes 80:1

imposing 119:10 161:14 163:2
164:3 189:4 195:6 240:22

impossible 63:4,9 66:1
imprecise 289:20

imprisonment 11:19 155 16:6
22:324:552:9 123:19 131:14
137:7 166:14 173:15 175:20
177:1 187:20 189:22 190:10
195:7 201:10 216:14

improvement 113:18
improving 192:5
in-and-out 193:22 197:15

infout 179:18,20 184:9 186:2,18,
21187:1 196:12

inane 47:883:2,5
inappropriateness 14:18
inbox 101:15
incalculable 227:21
incapacitate 53:16
incarcerate 146:7 209:15
incarcerated 124:19 220:15

incarceration 11:18 22:13 23:7,
14 78:16,20 169:17 174:14 175:8

(202) 234-4433

196:19 204:18 207:14 209:14
214:10 221:7 227:4 230:19

incentive 292:10
incentives 295:9
incentivized 284:21
incident 282:11
inclined 172:18

include 14:6 64:4,11 65:2 86:2
106:9 110:4 139:16 141:3,15
217:6 229:4 243:15

included 42:2 49:15 86:14 87:6,7
101:4 105:3,10 112:18 291:21

includes 64:8 83:1 106:15
110:11,20 148:11 286:3

including 12:12 45:5108:14
110:13 134:9 139:14 163:9,13
165:11 240:1 241:21 242:10,11
246:16 263:11 265:8 280:4
298:13

inclusion 128:3277:4
inclusions 138:18
inclusive 30:16 41:18,19 49:2
inconsistency 110:1

inconsistent 47:8 49:553:8
95:2

inconsistently 108:21 126:11
incorrect 169:14
incorrectly 295:16

increase 44:11 109:11 128:19
148:20 201:11 238:14,21 250:6
262:21 278:8 282:12 284:3

increased 202:18 203:10,17
240:7 256:17 277:17 284:12,13

increases 199:20 240:19,20
245:17 247:21 257:15 263:8
277:21 278:2,10

increasing 67:9 239:7,16
240:15,18 250:21 273:1 275:5

increasingly 237:11 238:13
254:20 255:10,17

incredibly 92:6 105:20

incremental 200:16 201:1
240:19 278:8

Neal R. Gross and Co., Inc.
Washington DC

325

incurred 72:13
independent 225:15

Indian 49:20 129:20 130:2 131:5
134:4 136:13 147:11,13 157:14
193:2 220:7 221:13 222:10
229:18 294:8,9

Indiana 160:17
Indiana’'s 160:20
Indians 129:20 136:13
indicating 109:13 242:4
indicative 162:7
indicted 298:19
indigent 124:4

individual 53:8,19 57:21 64:5
162:13 175:1 218:19 219:16
228:16 229:3 231:7 232:10
265:10 275:8

individualized 164:9 170:18
177:7 187:11 188:14 189:7

individually 177:3

individuals 96:6 109:13 136:12
148:11 152:16 167:11 195:4
199:16 218:1,21 219:2 231:1
260:2 274:22 275:1,11,19 276:15
277:22 288:15,16,22 292:15
293:15 294:1

indivisible 111:13
industrial 112:18
industrialized 255:18
ineligible 61:21 183:11,22
inequitable 282:14
inevitably 101:7
inexperience 272:14
infer 39:1141:5
inferred 17:5
inflexible 159:5
informal 89:12

information 23:6 137:14 192:2
292:5,9 293:14 299:16

informed 192:6 272:9 301:12
informs 272:11

www.nealgross.com


https://nealrgross.com/

infrequently 278:21 298:8
infusing 79:7

inherently 237:10 242:7 289:20
inhumane 285:10

initial 55:11 65:10 175:19 176:22
297:18

initiative 46:7

inject 121:4,5

injure 65:18 102:5
injured 282:1,11
injures 67:1282:17 283:2

injuries 241:11 248:6 273:17
278:1,8,11 282:18 286:12

injury 15:8 33:13,14 34:6 37:19
40:20 50:20,21,22 51:2,3,7 61:1,
3,565:15107:18 132:3,9,10,12
137:12,18 139:16,18 240:14
251:12 262:22 263:12 264:8,10
265:20 277:11 278:4 285:17
286:15,16 287:3 288:5 294:15

injustice 98:12
inmates 200:15
inquiry 108:4
inside 285:12 289:4
insight 250:6,9

instance 38:19 114:12,19 115:4
182:21 268:5 287:3

instances 58:15 120:2 214:14
242:11 264:21 265:4 267:14
268:12

instant 55:2

institution 195:20
institutional 98:11
instruction 25:20
instructions 15:18,19 53:11
insufficient 265:5

intact 141:14

intended 33:13 51:8 53:14 78:10
122:2 139:4 225:22 226:16

intending 64:3

intense 286:3

(202) 234-4433

intensive 133:10 134:15 176:4

intent 52:4 65:18 102:5 130:22
138:12

intention 58:12,17 141:10 142:2

intentional 62:2 66:15,18,22
132:8,11 133:17

intentionally 66:7,13 94:13
intents 52:4
interaction 200:12

interest 53:4 54:5 74:15 164:2
211:16 232:15

interested 253:17 279:19
interesting 70:18
interestingly 216:10
interests 280:12,14
interference 235:10
interior 243:21279:14
Interior's 193:1

intermediate 201:9,20 202:3
203:13

intermittent 196:17 197:6 226:9
228:5

international 205:3
interpretation 101:20

interpreted 15:21 24:22 135:7
276:5

interpreting 101:19
interviewed 294:21

intimate 102:6,8,15 294:11
introduce 107:12 160:11 236:9
introduces 106:19
introducing 109:22
introduction 11:21 189:12

introductory 11:21 12:16 13:15,
19 14:12 15:9,11 16:13 24:19
26:3163:14 169:21 172:14,21
187:14 188:7 193:21 197:18

invasion 139:18

invented 82:9

Neal R. Gross and Co., Inc.
Washington DC

investigate 247:16 269:10
investigated 293:18

investigation 133:9 134:16
135:15 293:22 297:18 298:9

investigations 107:21 133:12
278:22

invites 101:13 102:18 107:19
290:7

inviting 129:13
involuntary 271:1

involve 34:550:19 59:6 103:17
112:22 131:7,9 233:13 234:1
239:9 258:15,17 279:19

involved 82:3 128:15 146:2
153:19 167:20 183:21 258:10
259:19 264:22 265:7 275:10
286:9 288:16 293:10 299:3

involvement 217:10 246:17

involves 81:16 82:6 85:11
130:11 266:1

involving 80:8 86:7,16 89:8
137:11 216:5 243:10 248:5
284:10

loflupane 82:6,9 83:1 85:15
86:2,4 88:14

lowa 299:4,8

Ira 229:17 230:4,6
irrational 29:16
irrelevant 86:17
isolated 242:5270:11
isomer 83:4

isomers 110:13,20 111:4

issue 47:21 48:7 50:7 51:20
56:20 58:4 68:14,16 79:17,22
80:3 81:14,18 83:4,11 86:18,21
89:20 93:9 109:4 121:17 159:8,
18,20 178:7 237:7 238:5 248:4
263:15 267:5 274:13,15 293:17

issued 44:4179:15

issues 46:16 84:4 101:6 124:1
192:17 208:16 229:19 230:8
271:14 279:7,8,19 294:4

lwo 229:16 230:5

326

www.nealgross.com


https://nealrgross.com/

jail 197:2 198:13 209:9 227:16
Jami 123:22271:13

January 46:5 257:3 300:5
Jersey 83:9114:20 115:20 133:1
jettisoning 100:13

Jima 229:16 230:5
Jimenez-bautista 265:7

job 10:2 168:4 180:16 195:13,14,
17,18 196:15 197:11 227:15,18
231:14 232:8

jobs 167:9171:1
Johnny 230:6

Johnson 123:22 124:1 129:11,
12 136:15 142:16 144:5,21 147:8
148:2 157:2,3 228:21 271:13
279:4,5 283:8 288:11,21 289:8,10
294:3,7 298:15,21

join 160:5

joined 236:22

joining 46:16 161:2 179:8
Joshua 96:9 191:22

judge 10:2,3,4,5,8 21:4,5,16
23:16,20 24:17 25:15 27:6 28:17
29:6,8,11 34:17,20 35:8,11,18,19,
22 36:11,18,21 38:4 40:9,11,19
42:15,20 43:5 45:13,15,17 56:12
69:7 71:20 74:6 77:21 79:11
96:21 113:6 134:10 135:5 142:7
147:14 151:3 164:17 165:12
184:21 186:5,13 187:16 188:19
189:11 192:22 195:2 196:18
208:14 210:21 211:21 217:14
221:11 222:5,8,14,21 256:22
260:6 261:8 262:20 266:5 279:12

judge's 154:11 226:5
Judge-justice 228:12

judges 11:17,22 12:5,17 13:9,14
14:13 15:10,22 16:14 19:20 21:7,
10,14,18,21 22:9,12,18 23:5,10,
15 53:19 54:2 56:10 68:18 71:6
75:15 78:14,17 79:8 90:12 92:18
99:17 101:1,12 106:4 110:17
116:3 119:8,21 134:1,6,7 151:21

(202) 234-4433

153:17 154:7,13 155:2,7,8 156:7
161:13 162:22 163:4,9 164:7,12
165:6 167:10 168:14 171:17
172:7,13,15,19 180:18 181:6,15
184:17 185:2,15 186:16 187:14
188:2,13,16 189:1 197:16,22
209:11 211:2 215:12 223:9,12,13,
16,19 224:12 235:8 248:6 255:19
266:21 279:12

judges' 162:11

judgment 159:21 160:2 162:17
211:1

judicial 10:13 11:5 47:7 56:2
162:8 226:18 243:13

judiciary 10:19,22 103:10 195:1
255:11 267:2

judiciary's 23:22
jumping 221:5

jurisdiction 60:6 133:20 136:9
258:9 268:11 269:18,20 294:16

jurisdictional 31:12 122:12

jurisdictions 49:5118:6 121:6
122:9 127:10 267:4

jury 111:11

justice 12:2,6,20 46:6 54:5 76:21
77:22 97:16 123:20 125:5,7
138:20 192:6,14,16,17,20 211:16
212:1 220:5 222:21 228:12
236:16 274:2 279:13 280:21
301:11

justices 22:20
justification 99:16

justify 17:12 19:4,22 20:8,14,16
32:18 80:7

juvenile 207:9
juveniles 137:16,20
juxtapose 173:14

327

key 49:12 162:2 188:22 212:17
238:2

kick 161:6

kid 296:17
kidnapping 139:15
kill 102:5

killed 241:13
kilograms 83:14 205:7

kind 10:15 15:1,3 16:9 20:4,12
25:8,19 26:12,14 27:12 37:16
38:21 41:16 43:22 45:5 58:21
63:6,12,17 64:7,12 65:4 66:21
68:6 71:6 76:5 80:17 85:12 91:16,
2098:8 100:4 101:14 119:11
121:13 122:15,16 127:10 139:22
144:9 146:21 147:8,14 149:10
174:15 175:16 185:12,14 187:8
212:9 219:3 221:21 232:18 233:5
234:4 251:18 253:14 283:13
284:1

kinds 161:13 162:14 180:21
190:3,4 216:13 227:12 238:3,10
252:22 258:6 270:14

knew 217:4

knock 158:21

knowing 89:19 121:11
knowingly 285:8

knowledge 247:5298:3 299:16

K

Kavanaugh 210:16

keeping 69:12,13 117:12 223:7
226:18

Kentucky 209:1,5,9

Neal R. Gross and Co., Inc.
Washington DC

label 30:18 42:1,2 121:6,15
labeled 101:3

labels 30:14,19,21 48:20 121:1,2,
18

laboratories 126:19

lack 99:15 133:3 149:6 162:8
174:4 272:2,15 274:6

lamented 156:7
land 16:5222:12
landscape 114:12

language 13:21 14:22 36:4,15
38:1 39:15 61:13 133:7 138:16
140:17 169:22 193:21 194:8

www.nealgross.com


https://nealrgross.com/

197:18 213:1 275:16,22 278:18

large 92:14 121:14 133:22
148:10 176:16 199:14 249:15
251:4 270:19 278:15 280:19
288:2,22

large-scale 237:11 238:21 250:7
252:19 255:10

largely 149:2 188:11 245:18
larger 275:6 298:12
largest 103:17 278:10
lasting 286:4,6

Lastly 203:7

laudatory 273:1
Laughter 267:8 272:1 300:3
launches 77:7

law 11:4,12 14:10,16 46:10 51:10
52:15 61:17 62:9 67:19 79:14
85:16 89:598:19 102:1,11,12,14
109:7 110:5 128:7,15 135:2
158:13 162:14 185:16 186:6
189:3 209:14 279:14 282:1
294:10 295:19,21

laws 114:13,16 115:16 128:5
131:21 132:1 146:4 208:21
220:22 295:13

lawyer 123:15

lawyers 97:17

lay 188:5197:13

layer 185:14

laying 188:2

layperson 126:3,6 127:14

lead 30:16 31:199:1 127:18
169:19 174:4,9 177:21 199:10
200:9 255:11

leader 10:22
leader/organizer 260:7
leaders 259:3,8,13 287:21 290:6

leading 169:12 238:14 239:3,14,
18 257:14

leads 167:4 238:21
leans 120:15
learn 225:12 250:1

(202) 234-4433

learned 168:21 216:10 231:10
learning 12:8,17

leave 113:9135:20145:2,8 171:1
270:2

leaves 141:14 215:8
leaving 26:14 125:1 276:17

led 39:4 110:22 160:18 211:13
243:19

ledger 125:9248:22
leeway 75:9 222:15

left 54:2 74:4 97:5 209:6 221:12
230:15 239:20

legal 101:19 102:16 110:16 163:7
legislation 206:17 236:14
legislative 236:17
legislatures 30:20 43:1
legitimacy 208:2

lends 119:12

length 32:16 41:5 44:1 45:3 93:5
141:21 162:1 163:13 166:15
187:6 201:11

lengthier 173:6,22

lengthy 53:3,13 105:16 125:12
201:14 207:14

leniency 150:15
less-serious 201:20 202:15
lessens 110:8

lesser 125:19 139:12

letter 19:5 35:3 251:20 264:4

level 26:13,17,21 27:14,21 29:1
74:175:17 83:17 89:16 91:16
98:14 125:4 131:17 154:13 183:8
196:1 202:16,20,22 203:2 220:11
275:7 279:2 282:12,20 283:20
284:11 288:1 296:22 297:21

levels 17:1519:13,21 74:7,13,18
75:12,21 76:17 165:17 199:17
202:13 275:5 277:16 283:4
284:13,14 289:19

Lexis 252:12
Iiability 61:8,13,18 247:22

Neal R. Gross and Co., Inc.
Washington DC

328

liable 27:11
liberty 126:19 170:22 174:3
license 209:10

life 131:14 167:19 174:18 237:15
244:13 245:15 277:22 282:18
286:15

lifelong 237:1
lifetime 126:10
lift 196:22

light 181:1,21 190:13 196:22
209:5 267:7 269:22

lighter 285:5
likelihood 117:14
Likewise 165:10
limb 237:16

limit 59:13 62:4 117:14 139:1
146:14 159:9 238:1

limitation 63:565:15,16 68:3
107:19 108:6 143:4 159:14

limitations 37:12 65:5,11 67:12
100:20 101:8 109:20 128:14
139:1 144:1 158:7 226:4

limited 59:8 149:4 154:21 162:15
183:17 184:1 272:8 274:16
291:17

limiting 52:7 117:10 128:3

Linder 160:14,17 161:6,8 165:22
171:14,21 172:6 173:10,12,18
175:14 181:22 184:16 185:7,11
188:3 191:12

Linder's 176:12

list 29:21,22 30:8,10 31:4 32:3
41:16 49:1,2,11,13,14,17,20 50:5
58:8,10,11,12,17,18,22 59:5,13,
14 60:8,11 63:18,21 101:4,18
105:3,16 106:5 116:22 121:16
122:1,13,15,17 123:1,2 131:6
216:17 232:16

listed 30:19 31:15 33:7 102:4
106:9 220:19

listening 136:21 147:14 300:16
listing 105:13 163:11,13
lists 50:12 63:20 188:8 203:15

www.nealgross.com



https://nealrgross.com/

literally 222:11
literature 168:22 169:11
litigants 16:8 99:6
litigating 46:15 63:22

litigation 16:7 29:16 30:17
37:11,12,17 41:19 42:4,6,14 43:6
48:21 68:6 99:1 102:18,20 103:22
107:3 135:4,10,14 139:17 290:8

Litigator 236:20

live 95:11 145:6 218:9 219:6
225:12

lives 157:16 167:8 240:9
living 148:12 208:22

loaded 239:10

loads 285:5

locate 22:17 99:6

located 133:20 134:9 145:4,11

location 203:18 214:16 224:12
291:19

locations 270:17 291:14

lock 85:16

lodestar 177:6

logical 49:12 50:9 93:15 140:18
logically 186:3

logistics 207:6 260:16

long 30:21 31:6,12 33:17 34:9
36:22 39:13 42:18 44:3 47:18
48:15 67:10 74:9 78:11 79:22
80:6 99:8 102:14,15 104:2
105:15,20 146:7,9 152:6 210:13
216:17 239:12 241:22 247:12
255:14 286:4

long-lost 99:7
long-standing 48:251:1
long-term 173:15

longer 32:6 42:253:21 85:21
88:19,21 107:4 108:2 157:5 158:2
246:14

looked 36:1156:11 93:22 94:1
252:11 259:18 262:1

loom 39:6

(202) 234-4433

lose 37:2168:4 93:1 167:8,9
170:22 209:10 227:15

losing 38:10 142:19 301:3

loss 19:10 26:18,22 27:11 28:3,4,
5135:9 201:22 273:10

lost 167:17 185:3 190:5,15 192:8
195:14 196:15 218:6 231:16
232:1,12 264:16

lot 17:18 31:1 35:1 54:20 63:21
67:10 77:4 84:5 90:1 108:16
114:15 118:16 122:19,21 125:3
126:21 127:7 133:22 134:1
135:19 145:3,10 146:18,20
155:17,18 157:12,13,14 172:15
188:12 209:20 224:4 225:11
226:17 231:19 263:5 279:11,17
281:6 290:7 294:22 295:2,9 296:1

lots 84:6 134:21

louder 54:17

love 76:19 88:8 91:10 153:1,16
loved 35:17

low 13:1117:10 18:522:8 27:18
41:4 71:10 162:18 224:2 297:9,
11,21

low-income 245:18
low-level 261:1

low-risk 199:12,19 200:6,8,15
217:22

lower 19:21 28:567:14 76:17
78:583:13 109:16 134:12,13
155:5 167:6 224:8 275:7 279:1
287:22

lower-level 195:18
lowering 77:2 275:5
lowest 71:11 131:17
lucky 133:21
lunch 160:5

Luria 96:9,11 104:7,8 117:18
118:1119:7 120:10 121:1,19
144:6 191:22 198:17,18 204:8
223:3,5,18

M

Macarthur 220:14

Neal R. Gross and Co., Inc.
Washington DC

329

machine 126:21
machines 186:17

made 35:2108:7 167:19 186:22
187:22 202:1 245:3 269:9 294:10,
11

Magic 126:8

main 60:9 81:21 126:12
maintaining 143:22 154:12
maintains 206:6

major 101:22 195:19

majority 56:11 64:17,19 97:15
140:5,7,12,19 201:7 277:20
280:18 281:16,20 289:6 296:4

make 11:3 18:8 25:3,7,8 31:8
36:16 39:8 40:4 41:18 43:2,3
55:19 60:18 61:11 75:11 76:12
77:18 80:19 81:8 93:13 95:15
100:14 117:22 127:12 140:18
151:4 152:7,17 159:22 162:17
167:18 177:3 179:14 185:17
186:17 187:8 191:13 193:15
194:10 198:1 202:10 211:14,21
212:19 218:3 219:13 225:14
235:16 243:12,17,18 244:14,15
245:14,20 246:12 256:6,21 262:7
263:7 264:16 297:5,13 301:1

makes 29:2 36:15 67:3 70:22
76:7 122:13,18 129:17 151:5
178:3 210:20 269:1 288:18
296:19

making 23:13 25:2 51:11 69:13
78:9,1398:13 111:11,13 112:15
157:11 170:18 189:13 268:20
269:8 291:1

man 195:10

mandate 114:4 170:9,11 178:12
233:3

mandated 79:5170:20 181:2

mandatory 131:13 182:21
183:11 209:8

manipulated 205:4
manner 48:22 129:2 240:8
manslaughter 130:21 132:7

manual 170:8 172:1 181:19
190:6,7,15 191:3 235:7 301:10

www.nealgross.com


https://nealrgross.com/

manual's 166:22
map 25:4,8
March 45:14 301:7
margins 22:15

marijuana 86:7,10,12 87:6 88:16
89:6,8 112:19,22 114:13,15,20
115:5,6,9,16 127:3 158:22 205:7

maritime 239:6 257:15
market 82:12
market-driven 244:20
married 219:19
Maryland 124:9
masking 253:16
masochist 263:1

mass 250:6 251:4 252:11,22
259:15

massive 178:20 260:15
match 42:1

matched 75:6
matches 34:2

Mate 24:12,13,17,18 26:8 28:2
29:4 37:4,5 39:9 40:10 58:2,3
60:16 61:19 62:12 115:13,14
147:3,6 179:6,7 184:5 185:5,8
219:22 220:1,9 221:17 222:22
261:21 264:18 288:7,9

material 85:13 87:13 243:5 296:3
materially 73:18
mathematical 153:21

matter 18:14 33:21 36:19 94:14
160:7 204:22 236:5 258:12
260:11 299:2,3 301:14

matters 87:12 170:6 271:1
maxed 198:8

maximum 53:16 75:2,4,5 137:7
196:10 205:11 276:6

maximums 240:7

Mcreynolds 192:3 204:9,10
217:15 218:2 230:12,13

Mcreynolds' 192:5
meaning 247:12

(202) 234-4433

meaningful 128:15 204:16 213:9
275:2

meaningfully 108:3

means 19:12 31:4,13,14 33:8
35:5 36:16 85:16 106:22 111:12,
17 193:3,5 211:16,17 212:2,3,8,
11 219:7 223:11 227:4 232:15,19,
22 233:11 234:4,7,11 270:3
271:16 283:9,10 287:13 290:16
293:1 297:21

meantime 77:11

measure 226:15
measured 203:15
measurement 190:10
mechanism 129:7 149:17
media 243:18

medical 139:19 168:4
medium-sized 239:18
meet 67:2 203:9 240:22 243:17
meeting 55:15 246:4 301:13
meets 224:20

Meisler 144:3,4 147:2 288:8
290:14,15 292:8,21

Melinda 96:14 108:22 271:11

member 124:2 193:18 229:18
279:12 280:2

members 123:9 124:13,18
151:14 153:11 210:17 211:7
212:4 220:10 280:8 283:14,22
287:11

memory 210:13
men 55:8 70:15

mens 62:20 65:15 66:6 107:20
143:3 273:20 274:1

mental 33:15 34:7 66:10 205:15
229:9

mention 216:12

mentioned 71:13,19 78:8 79:1
144:13 173:5 180:14 183:15,16
219:7 223:7 238:18 252:6 297:22

mentioning 187:16
mercy 242:6

Neal R. Gross and Co., Inc.
Washington DC

330

mess 171:3
message 224:16

met 40:21 222:5 283:21
metaphor 210:10
mete 152:19

meth 299:4,5,8

methamphetamine 110:19
111:4

method 50:11 74:10 105:17
106:18

methodology 106:21
methods 99:21 238:17
metric 108:20 119:1

Mexico 89:10 280:6 299:6,14
Michelle 193:3 271:15
microphone 47:2289:9
middle 96:12 186:2
middle-class 195:13
migrant 245:1,2,5 246:12 247:2

migrants 243:11,22 244:3,4
245:20 246:9 248:13

miles 127:5222:9 229:11 243:21
mill 30:3

million 26:18

million-dollar 19:10

mind 40:21 67:591:1 211:14
240:21 253:15

mine 56:14
minimal 89:16

minimum 32:5,19,20 33:8 40:18
41:5 44:19 45:3 67:9 68:13
141:21 182:21 209:8 217:7

minor 136:7 212:8 253:12 254:10
261:1 265:8,12

minors 242:10 286:2
minus 31:11
minuscule 82:1
minute 25:6
mischief 52:21273:9

www.nealgross.com


https://nealrgross.com/

misdemeanor 196:9 198:8
282:2

misdemeanors 282:3
mismatch 34:4

misreading 169:11

missed 56:2 58:19 202:8 219:12

Mississippi 45:11 119:21
145:14 222:17 229:9

mistake 167:19
mistakes 125:20
mistreatment 247:1
mitigating 27:8,13,22
mitigation 164:5
mixed 138:2 148:11
moderate-risk 199:12
modest 20:144:11,13
modestly 165:8
modifications 138:17 282:8
modified 104:18
Mohawk 220:20
molested 268:13
moment 264:17
momentous 12:9

money 24:3 80:5 167:19 178:8
219:15 238:20 243:18 244:15
270:16

monitoring 174:15 203:18
214:16 219:8 233:8

Montana 134:6

months 16:19,22 17:1,3 19:15
32:16 65:11 84:6 123:19 145:22
146:15 151:19,20 153:12 194:19
196:1 201:15,16 206:17 207:1,3
224:7 225:2,11 231:15 232:7,9

Montilla 259:17
moral 274:2

Morales 236:19,22 242:21,22
249:3,7 255:22 257:6,8,10 258:8,
9,12 259:5 260:6 262:11 265:2,17
267:9,12,17,19 268:19 269:7
270:21 281:5 290:2 298:17

(202) 234-4433

morning 10:9 11:10 124:12
130:10 135:2 136:18 164:18
165:12 188:20 219:17

mortgage 195:17

mother 167:16 168:9 243:16
244:16

mothers 152:3

motivated 157:15
motivating 144:22
motivation 275:3

move 17:2,16 29:8 57:15 76:11
90:14 100:10 171:1 191:10
238:19 240:16 257:20,21 270:8

moved 296:11
movement 198:8,9 225:1
moves 270:18

moving 15:11 18:11 166:14
204:1,3 239:17 255:18 291:13

mule 211:13

multi 29:14
multi-count 283:5
multi-year 29:14
multifaceted 192:6

multiple 66:5,6 112:10 118:19
133:13 146:13 219:9 239:18
242:11 248:5 259:17 265:7,13,22
273:17 277:22 278:10 282:10,13
286:12

multiples 131:19
mundane 55:6

murder 49:19 51:14 55:5 59:9,
16,19,20,21,22 60:6 130:20,22
131:12,13,15

murdered 60:4

Murray 35:16,19 36:1,14 37:3
41:10,11 42:18 43:3 84:2,3 85:11
86:19 87:19 90:17 232:14,20
233:1 234:9 253:2,4 255:4

N

names 48:22

Neal R. Gross and Co., Inc.
Washington DC

331

Nancy 210:21
narcotic 94:13
narrow 275:19
narrower 86:1
narrowing 57:8 152:12

narrowly 169:15177:17,22
202:8

narrows 98:17 129:4
nation 124:2 132:21,22 221:4

national 129:2 160:22 192:13
199:22 208:11 237:14 287:14

nationality 220:16

Native 148:3,8,11,15,17 149:2,8
192:18 220:15 228:17 280:12
282:16,22

naturally 49:193:8

nature 14:6 119:9 174:16 237:11
255:10,18 277:10 284:15 286:21
291:5

Navajo 132:21,22 133:16
nay 264:9
Nebraska 208:21

necessarily 11:13 38:4 43:16
64:16 106:10 118:20 153:20
173:3 209:9 225:21 264:6,12
288:18

necessitates 200:3

needed 101:6 195:3 262:15
263:16

needing 25:1

negatively 202:17
negligence 108:5
negligent 64:20 139:6 143:5
negligently 62:1
neighborhoods 215:7
neighboring 73:16
neighbors 222:11
nervousness 77:2
neutral 167:1188:19 189:9
neutrally 165:8

www.nealgross.com


https://nealrgross.com/

newly 123:14
news 168:12
next-door 222:11
Nicholas 160:14

night 209:10 219:10 239:12,19
300:14

nights 197:13

Ninth 111:2

nodding 144:10
non-career 44:8,14,22
non-citizens 284:15 295:12
non-consensual 276:22
non-existent 47:15
non-frivolous 38:2
non-incarceration 163:10
non-incarcerative 165:16
non-incarceratory 228:2
non-intentional 67:13
non-passenger 276:1
non-prison 162:9 165:6
non-profit 123:17 192:13
non-reckless 65:19
non-reservation 281:10

non-violent 46:8 55:3 67:13
182:8 183:7 195:11 198:6 206:15

norm 150:11
normal 94:5289:6
normative 162:17

north 13:3 134:7 243:12,21 258:2
266:9

northern 10:356:13 71:14
134:11 239:16 257:15

notable 256:12
notably 280:5

note 11:11 149:12 169:10 183:14
186:21 188:6 194:22 216:11,20
244:19 256:16

noted 164:17 165:12 172:14,18
184:20 209:19 217:16

(202) 234-4433

notes 215:11

noticed 36:6
notification 216:22
noting 238:17

notion 262:13
notwithstanding 171:15
nuance 181:13

number 13:6 18:4 23:957:9
59:8,11,16 60:13 64:11 66:1
67:11 72:20 74:3 79:1 80:13
92:16,18 94:22 97:8 109:11
124:16,19 128:19 129:20 130:6
148:13,16,22 156:6 199:15
228:22 246:9 249:15 253:19,21
254:1 269:22 273:15 274:16,21
275:1 285:7 288:14,16,18,22
289:3

numbered 259:21

numbers 27:16 71:9 77:15 79:8
92:10 134:4,12,13 178:19,21
251:4 254:14 257:3 258:4 260:4,
15,17 280:22 289:17

numerous 35:2 238:7

Nusbaum 96:14,16 109:2,3
114:8,19 115:19 271:11 274:10,
11 279:3 290:16 291:10 292:13
293:6,12 298:5

o)

O'ODHAM 280:5
objections 171:15
objectively 272:18
obligation 24:2
obscures 170:15
observe 106:19
observed 207:4
observing 148:16

obstruction 37:13,22 38:10 68:5

123:20 142:20
obtain 118:5
obtainable 144:20
obtained 207:8

Neal R. Gross and Co., Inc.
Washington DC

332

obtaining 107:13
obvious 247:7
occasionally 256:11
occasions 239:18

occur 101:21 216:16
occurred 61:3

occurring 277:6 291:15 292:18
occurs 216:19 269:4 277:9
October 205:1

odd 208:19
off-microphone 26:7 46:22
offend 70:4

offender 10:1 11:10 29:9,13
43:14 44:6 45:21 52:6 53:2,12,15
54:19 56:5,15 57:1,10,18 60:4
68:20 69:3 70:4,20 71:9 72:10
77:3,6 78:2 88:21 90:13 92:16,20
94:7 95:5 96:1,10 97:10,22 98:6,
1099:12,13 100:8 103:7,9
104:11,13,16 109:21 113:10,19
115:2 116:3,14 117:4,9 120:6
123:12 125:16,22 126:6 128:12
129:14,22 132:19 138:9 148:19
150:21 151:17 152:3,13 153:2,8
154:8 156:12,17 158:14,16
159:10 182:15 183:7 187:19
195:8,11 215:8 217:4 231:20,21
234:14 287:1

offender's 54:7

offenders 32:9,11 44:9,14,22
46:8 52:6 53:17 54:1 92:10
103:18 109:14 127:8 137:2,22
138:1,3,4,7,8 140:1,21 141:6,19
154:19 182:8,9,11 183:10,19
184:3 214:18,22 231:22 254:13

offense 14:7,11,19 17:14 18:13,
16,21 19:3,18,21 26:13,15,17,21
27:14,21 28:22 29:20 31:9,11
32:12 33:7,11 41:3 43:9,13 516
52:2,12,14,18 53:7 60:21 61:5,14,
15,16,22 62:3,20 64:5,9 66:15,19
73:974:7,13,18 75:11,17,21
76:17 83:19 85:19 86:13 87:2,3,6
88:6,7 92:594:11 101:3,5 102:4
103:4 109:6 111:13,17 113:1,3
115:1 120:3,8 127:4 131:14,17
135:7,8 139:12 150:17 156:9,10,
11,15 158:8 165:17 183:8,21

www.nealgross.com



https://nealrgross.com/

202:13,20,22 203:5 205:10

206:15 213:21 247:22 275:5
277:11,12,16 282:12 284:6,9
286:20 287:5,8 291:2 296:22

offenses 19:8 29:22 30:1,10,12,
15,19,21 31:3,4,15 43:12,18
44:20 45:4 48:18 49:8,9 50:3,4,14
51:2052:1,8 55:3 58:13,14 59:10
60:1,9,10,13 63:8,16,17,22 64:15
74:5,11 75:5 81:22 83:7 92:14
97:12 105:3,9,14,19 108:11,15
109:12 111:2,6 117:17 118:19
121:7 128:8 131:2 134:16 135:11,
19 136:7 137:14,17,19 139:14,15
140:7 141:1,3,15 144:13,17,18
154:6 158:2,18,19 182:5,22 183:1
202:14 216:3,4,8 244:20,21
286:5,19,20 287:10

offensive 61:3

offer 14:2 161:10 172:2 210:7,9
offered 51:3 167:18 211:6,18
offering 182:10

offers 33:10 202:5 282:2

office 13:133:22 46:2 160:16
174:17 236:21 237:1 297:17

Office's 160:19

officer 96:11,17 123:16 144:8
163:19 172:10 186:6 193:6 207:4
231:7,14

officers 16:1096:9,13 101:2,12
106:4 110:17 134:2,12 155:19
165:18 191:22 203:19 205:22
214:17 278:19 298:7

Officers' 271:12 274:14
oftentimes 119:11 174:13

Oklahoma 124:2 126:21 134:8,
11 208:21

older 205:4

one's 83:19 101:4
one-half 13:6

one-off 254:15
ongoing 287:15

open 190:8 239:12 301:6
opened 267:9

(202) 234-4433

opening 69:21 78:8 117:19
189:8 190:12

opens 150:11
operate 106:20 176:20 287:13
operated 54:20

operating 22:15 37:15 123:16
operation 289:15

operations 240:15,17 270:20
275:6 278:15 286:10 290:20

opine 16:9 24:10

opined 22:21

opinion 25:18

opinions 56:3 140:8 198:21
opportunities 200:16 202:5,11

opportunity 48:8 54:14 104:9
109:4 150:6 161:10 193:16
198:19 204:6 212:11 215:9 243:1
274:12 279:6 295:6

oppose 15:12 16:11 30:14 43:11
199:8 245:16 260:12 272:4,10
274:8

opposed 60:5107:18 228:4

opposes 51:22 52:7 196:22
213:14 280:19

opposing 128:11 176:8
opposite 100:10,14 176:7,8
opted 142:13

option 30:14 31:2 37:1 41:12,14
42:3 43:11,19 48:17 49:7 50:3
58:7,8 85:2,5,17 86:21 87:20,22
93:7 94:17 97:11 100:17,18,21
101:4,9 102:3,18 103:1,3,13,18
104:17 106:17,21,22 108:13
110:3,10 112:6,9 113:20 117:2
121:1,2 128:3 138:15,17 140:3,4,
22 141:5,13,17 142:13 143:2,8,21
144:12 146:17 153:15 201:13
204:16 213:6,8 219:3 224:8
277:20 278:1

options 10:111:10,15,18 12:21
13:17 15:15 16:1,15,17 35:6
52:13,20 59:12 108:17 119:21
142:1 155:17 160:13 162:9 163:1,
4,10,12,13,18 164:14 165:7
166:17 168:15,19 172:8,13,16

Neal R. Gross and Co., Inc.
Washington DC

333

179:12 181:7 187:6 188:7,8,10
190:14 191:19 198:20 199:3
204:12,21 206:13 207:22 212:22
213:16 221:20 235:10 241:17
286:13,14

oral 125:14

order 53:16 61:1 87:15 201:21
216:7 254:22 261:13 263:19

ordered 285:11
Oregon 127:4

organization 123:17 192:13
278:13 287:20 290:7 297:13,15
298:3,13 299:2,6,9,18

organization's 275:2

organizations 238:18 254:21
255:11,19 258:7,10 259:3,8,10,13
287:11 293:19 298:18

organizer/leader-type 260:2
organizers 287:22

original 109:8 112:12 114:10
171:22

originally 206:14
ounces 127:6

outcome 85:12 167:1174:1
225:22

outcomes 43:7 104:21 109:10
111:18 138:10 169:17 170:11
2015

outcry 269:3,8
outlier 248:5

outliers 130:15 251:8
outlined 163:6 199:6,9
outlines 161:22 163:18
outsized 297:10

over-conditioning 169:19
177:21 178:5

over-crowded 169:8
over-inclusive 103:15
over-looked 170:19
over-priced 169:8
over-punished 44:17

www.nealgross.com


https://nealrgross.com/

over-supervise 199:19
over-supervising 200:8 217:22
over-supervision 169:13
overarching 81:3

overbreadth 48:7,16 50:7 67:4,7
101:6 117:2

overbroad 47:12 58:15 60:7
63:21 65:4 82:21 86:13 87:5
111:1,8

overcrowded 275:11 276:10
overdue 241:22

overlay 194:6 196:3
overlooked 180:22 181:3
overly 99:15

overseeing 46:6 227:3
oversees 78:1236:17
overstated 121:13
overstating 127:19
overstep 114:3

overwhelming 56:10 70:14
124:22 280:18 281:16 289:6

oxycodone 159:1

P

p.m. 160:6,8,9 236:6,7 301:15
packed 239:1

PAG 97:7 98:16 102:17 116:7
117:4 193:13,17,18,20 226:20
272:8 273:9

PAG's 99:9 100:2,17 116:13
197:20 226:3 272:4,14 274:3

pages 106:3,5122:3,4,13 188:10
paid 151:3 244:2,9,10 281:12,15

panel 10:1945:19 113:6 123:5
124:6 144:7 160:11 171:13
191:11,15 209:2,12 210:8 211:7
235:20 236:9 271:3,6 272:6 288:7
299:22

panelist 300:8

panelists 95:21 191:17 217:13
300:7

(202) 234-4433

panels 97:16 236:3

paper 173:22 222:16,18 292:6
paradigm 228:8
paramount 273:21

pardon 46:5

pardoned 123:21

parent 125:17 195:22 281:11
parents 244:13
Parkinson's 82:1183:1

part 14:11 16:16 35:11 106:10
120:12 121:21 124:15 125:11
141:12 166:11,16 168:12 170:10
174:10 180:9 198:22 199:9,10
212:20 213:13 215:18 220:16
230:18 232:18 233:21 234:9
250:10 268:7 280:20 289:5 293:9
299:9,18

partially 63:22 127:16
participant 288:1
participants 279:2 287:18,22
participation 160:19
particulars 90:16

parties 163:21 179:13 186:15
parties' 162:11

partner 96:5102:6,8,9 131:1
205:5 294:11

partnership 102:15
parts 55:10 239:7

party 235:16

pass 146:4

passage 125:11
passed 294:10
passenger 289:5
passengers 276:4
passing 108:10

past 135:10171:9 201:16 273:22
pattern 242:12 282:19
pause 20:20 34:15 272:17
pausing 259:9

Neal R. Gross and Co., Inc.
Washington DC

334

pay 13:22 133:4 146:6 195:16
paying 300:16

PC 96:5

Pedro 244:8,9,14,17 246:4
Pedro's 244:13

pegging 27:2

penalties 132:18 136:12 277:17,
21278:2

penalty 205:10

pencil 210:12

pending 195:18
penetration 105:7
Pennsylvania 46:3 83:9

people 55:2,7 71:5,22 72:13
73:6,16 74:2,12 75:19 77:12 78:2,
380:4 82:1 84:14 87:16 88:1 89:7
94:22 95:8,10 102:10,13 119:22
124:16,19 128:19 131:14,18
132:22 133:2 143:16,18 145:6
146:5,7,12 148:21 152:2,15 153:9
154:17,20 157:15 166:18 168:19,
21 170:22 176:18 178:21 196:6
209:20 222:7 225:20 226:7,8,13
227:2,3 229:17 230:4 238:19
239:1,11 240:12,16 241:6,7 242:5
243:15 245:18 246:4 251:14,15,
16 252:13 254:14 255:1 258:19
259:17,18 260:7,14 261:9,14,17,
19 264:8 270:10,18 279:9 281:7,
14,21 282:10 283:2,3 285:8
288:18 289:22 290:5,13 293:7,8,
10 295:10,15,18 296:2,4,11
297:8,10 299:14,15

perceive 295:16

percent 13:11 44:13,14 56:15
71:15,16,19,21 89:3 92:12 103:5
116:5133:8 137:15,19 138:1,2,3
141:5 148:21 213:20,22 214:1,4
217:18 218:12,20 220:15 228:17
250:21 258:14 273:4

percentage 89:6 162:6,18,19
perfectly 38:11 130:14
perform 287:22

period 52:22 104:5 158:18,19
174:7 214:9 301:5

www.nealgross.com


https://nealrgross.com/

periods 112:10201:14 239:12
permanent 277:22 286:15
permanently 282:17
permission 91:20 171:2
permissions 100:19

permit 31:9 54.6

permitted 48:11
pernicious 71:2

persist 25:14

person 23:9 26:17 37:21 47:16
62:8 67:1,21 68:1 73:3,8,10,14
83:15 88:4 91:2 106:1,11 113:3
137:12 146:15 156:18 169:16
170:2175:1 181:10 189:3 195:19
196:21 201:16 225:11 229:20
240:11 241:13 258:20,21 267:15,
20 268:20 269:8 281:10,11
282:13,16,18 283:1 289:3 296:20,
21 297:1,21 298:2 299:7

person's 65:9 177:18 297:16

personal 14:7 25:17 26:5 97:2
139:19 157:18 192:7

personally 204:22 207:8
persons 13:3151:14 268:6,12

perspective 15:9 45:19 98:7
104:9 109:4 121:10 126:3,12
142:17 150:14 152:9 153:7,16
154:15 182:1 189:17 198:20
204:7 271:9,11,14

perspectives 95:21 123:11,14
160:12 191:18 193:4,8 236:10
271:7 300:21

pertains 189:3

pertinent 52:16 158:9
petitioned 207:8
phenomenon 146:20
Phoenix 133:12,22

phone 219:9,11

phonetic 167:15 243:16 244:9
photograph 229:15,17
phrase 275:18

physical 61:1105:22 286:8
288:5 295:7

(202) 234-4433

pick 13:9,14 21:18 22:5,6,10 45:3
picked 158:22 244:3 252:1
picking 21:21 45:5
pickpocketing 64:8
picks 296:17

picture 249:11,20 262:2
piece 26:15 142:14
pieces 211:9

pillars 175:3

pillow 197:12

pipes 133:6

place 77:3,7 78:16,17 97:6 98:9,
12 134:21 165:18 221:6 262:14,
16 263:17 266:21 298:11

placement 216:22

places 99:10 133:10 214:22
296:2

placing 135:16 200:2 260:13,22
plagued 171:9

plain 140:8,17 205:12
plan 150:10 202:21
planted 229:16

play 75:14 98:6 158:5
playing 74:183:17
plays 288:20

plea 120:1,2 205:18,19
pleaded 282:2
pleads 19:12
pleasure 96:22
plenty 81:489:7 92:11

POAG 62:19 96:16 104:16,19
106:17 107:18 108:4,11,17 109:5,
18 110:3 112:6 169:10 177:16
198:21 200:11 274:14,20 275:1,9,
16,22 276:10,19 277:3,9,17,20
278:7,13,17 298:5,13

POAG's 104:9109:4 121:1,8
198:19 290:18

point 13:8 15:2 19:17 26:12 29:6
36:16 41:17,19,21 47:3 70:11

Neal R. Gross and Co., Inc.
Washington DC

335

71:8 84:10 90:5 107:8 112:8
143:6 149:20 170:13,20 173:5
178:18 183:14 186:20 188:20
211:11 223:22 225:5,14,17
258:18 263:10 264:16 266:19,22
267:19 270:5 280:10 281:13,14

pointed 11:8 14:17 15:17 70:12
208:18 209:15 294:22 295:9

pointing 256:5 263:20

points 37:13 114:22 142:19,20
156:3 162:2 238:2 239:5 260:2

policies 23:15

policy 11:523:12 53:11 78:9,13
79:8 80:20 98:7,13 123:17 125:4
162:19 204:12 236:14 256:6,21
301:2,10

policy-making 79:7 227:7
political 125:8 146:2
politicians 146:3
politics 125:3

poor 169:20 201:20
popular 97:8 146:5
population 200:10
portfolios 236:18

portion 70:19 117:3,5 120:20
186:9 233:12

portions 117:8

pose 159:8 176:10 241:6 287:15
posed 240:10 275:3

poses 97:7

position 21:12 25:17 44:3 53:21
60:19 72:22 74:15 79:21 98:16
100:17 113:9 116:13 188:4
211:21 228:2 272:4 292:6

positioned 30:9 243:3
positions 91:20
possess 110:18
Possessing 127:2
possibilities 76:7

possibility 21:17 33:10 172:4
175:8 214:13 265:21 269:2
290:22

www.nealgross.com



https://nealrgross.com/

possibly 37:22 67:2 199:12
214:6 297:22

post-booker 56:8 164:21 185:19
187:2

post-traumatic 286:3
pot 127:7

potential 39:17 171:5 220:6
278:12

potentially 33:2 64:10 69:15
101:19 102:7 148:8 194:4 246:14
291:4

pouring 178:8
practical 97:17 272:19
practicality 222:19

practice 37:1564:2 97:14 102:11
135:9,13 197:4 201:17 243:8
268:14 281:1,20 296:1

practiced 189:17 281:2,3
practices 280:2
practicing 263:4
practitioner 185:17 279:15
practitioner's 113:8 271:10

practitioners 96:4 97:1,14
101:1,12 102:2 127:16 128:13
153:1 191:21 279:21

pre-booker 194:4 226:19
pre-guidelines 211:19
pre-release 33:5

pre-sentence 16:11 163:17
262:19

pre-trial 167:7,21

precisely 136:3 148:22 260:11
261:8

precision 289:18,19
precondition 35:3

predicate 44:20 49:10 99:22
109:12 111:2,5 114:9,10,17 115:1
128:8

predicates 52:2
predictable 11:7
prefer 117:1

(202) 234-4433

preferable 103:19 117:1
preference 144:11
preferred 128:3
preliminarily 48:17
preparation 61:14 68:17
prepare 2455
preparing 78:22

present 123:10 135:8 157:8
160:12 193:19 194:20 199:16
236:10 240:10 271:6 278:11

presentation 73:21 162:4
presented 241:17
presently 172:15
presents 59:11 237:13
preserved 128:22
preserving 204:18
president 125:9 192:12
President's 46:7
pressure 58:22 59:2 79:3
pressured 139:11 230:8 295:15
pressures 146:2
presumption 11:19
presumptively 101:5
pretrial 24:6

pretty 54:21 89:16 125:12 157:1
176:6 188:5 235:3

prevalence 252:2
prevalent 296:1
prevent 100:6
preventing 178:16
prevents 207:20

previous 68:22 99:9 144:7 272:6
273:7

previously 109:21 160:17
180:15 225:6 245:3 295:1

pride 10:21

primarily 124:5 135:12 144:14,
22 176:16 253:6 274:18

Neal R. Gross and Co., Inc.
Washington DC

336

primary 28:21 41:15 144:17
166:21

principal 47:1159:19
principle 199:20
principles 128:21

prior 19:2 39:3 46:16 52:17 57:21
65:7,967:9 68:12 74:5 81:6 83:13
85:22 109:14 112:21 115:9
133:15 135:19 140:6,15 141:22
153:19 216:6,8

priorities 281:18
priority 103:20 204:12

priors 55:757:1390:11 115:17
131:15 135:22 136:10 145:7
157:5

prison 14:18 20:523:10 78:4
80:17 125:2 131:19 144:9 151:22
167:1171:3,6 173:14 175:18
177:10 178:5,14 179:4 190:9
194:15,19 196:4 205:12,13 214:9
226:15 228:3 235:11 247:13

prisoner 59:21

prisons 80:3 146:6 200:14
privacy 139:19 171:1
privilege 10:1197:2
privileged 79:17 283:21
pro-social 169:2 175:3

probation 13:1,4,7,9,14 16:10
18:5 20:3,12 22:6,7,10 33:22
96:11,13,17 101:2,12 106:3
107:9,11,14 110:17 134:2,12
144:8 155:19 162:14 163:19
165:6,18 166:13 167:6,12,13
168:3,7 170:21 172:9 174:16
177:17 178:20 179:2 182:20
183:9,22 186:6 187:7 189:22
191:22 193:6 194:16 201:7
203:19 205:21 207:3 209:16
214:7,17 216:14 221:16 223:21
224:18 226:9 227:2 228:5 230:20
231:7,13 271:12 274:14 278:19
283:20 297:17 298:6

probationary 162:7,18 164:1
Probations 96:8

problem 35:14 47:19 48:16
56:22 64:10 67:16,18,20 69:19

www.nealgross.com


https://nealrgross.com/

71:2,6 72:8,17 73:4,15 83:10
84:17 86:5,6 89:2 98:4 99:12
126:13 159:1,2,6,15 180:3 185:12
196:3 197:8 249:21 268:19
279:22 282:9 293:9

problematic 70:20 93:13 153:3
273:3,12

problems 54:9 55:15,17,19 56:3,
457:6 68:11 76:13,14 87:20,22
91:15101:18 116:15 142:17
177:20,21 178:2 245:21 280:20
282:6 291:4,7

procedural 25:3172:22
procedurally 164:19
procedures 164:14
proceed 215:19
proceeding 165:7

proceedings 68:2 173:20
234:13

process 67:5104:20 163:7,17
164:20 185:14,19,20 186:9
212:17 260:22

produce 52:20 53:21 87:17
207:21

produced 299:5

produces 47:953:3,8,13 73:5
225:22

producing 81:298:2
productive 231:10
productivity 207:4
professional 89:17
profit 237:17 275:3
profound 67:3,7
profoundly 80:20
program 209:18,20 210:6
programmatic 236:18
programs 79:4 236:14
progress 201:22
prohibited 92:2
project 29:14

prolix 30:20

(202) 234-4433

promising 49:6 51:16

promote 14:9 109:9 128:17
207:18 208:7 276:8 278:18

promotes 100:12 129:2
promoting 169:1 178:16
prone 112:16
pronouncing 142:10

proof 38:948:11 67:3 291:4,7
293:9 294:4 297:9,11

proper 31:6 163:21

properly 48:1,1550:15 51:17
138:15

property 51:8
proportional 287:7

proportionality 128:22 204:18
207:19

proposal 13:21 16:18,21 20:20
31:7 32:1,14 33:10,18,21 35:12
36:12 37:2 48:2,10 49:7,15,21
50:6 51:3 55:11,14 57:16 63:13
74:20 76:19 98:17 100:3,9
132:14,15,16 134:14 140:4
148:19 164:22 170:7,16 180:9
246:6,19 272:16 282:5 284:3

proposals 16:17 47:9 48:14
100:17 164:16 171:16 182:12
237:22 240:22 246:1 248:2
297:14

propose 74:17 165:7

proposed 19:16 20:17 45:20
47:18,20 49:9 50:11 95:22 96:10,
15100:19 104:10,17 107:6
110:10 112:9 123:11 129:14
131:7 136:22 138:15,17,21 1479
160:13 161:18 164:18 165:10
169:21 179:22 180:22 183:3
191:19 193:21 194:8,21 199:8
212:13 213:1 214:3,5 216:22
220:6 228:14 236:10 238:6
241:10,16 246:9 248:19 271:7
276:11 278:13 284:7,11,12 300:5
301:5

proposing 40:7
prosecute 268:14,17 269:15

prosecuted 70:22 73:4 131:5,10
182:19 243:6 259:4,8 267:16,22

Neal R. Gross and Co., Inc.
Washington DC

337

293:8,9 297:8 298:19
prosecuting 70:17 297:6

prosecution 86:15 130:1 270:2
295:14

prosecutions 72:16 78:1 103:16
136:7 236:15

prosecutor 66:9,16
prosecutors 211:17

protect 53:17 138:10 204:20
208:7 213:10

protection 276:18
protections 41:15
protective 169:1216:6
protects 204:17
proud 125:10
provable 290:9

prove 33:11 38:12,16 48:9 61:2,
22 63:4,10 65:17,18 70:10 261:13
262:15 263:19 269:20

proved 273:11
proven 111:11

provide 14:12 15:18 49:16 95:21
104:9,20 123:13 138:9 167:13
169:7 191:18 193:4 198:19 199:1
207:19 212:12 215:9 216:17
241:4 271:9,11,14 274:12 275:14,
17 276:6 292:5

provided 15:16 19:6 278:6
providing 50:7 59:3 212:21

provision 25:13 43:14 44:6
53:12,22 72:10 95:5 205:10

provisions 12:1551:17 72:9,12
74:2 75:11 94:6 200:13

proximity 97:4213:8

proxy 275:2

PSAR 265:1291:21 292:11
PSARS 263:21 264:5

PSR 227:6

PSRS 23:5181:4 188:12 227:10
psychoactive 82:13
psychological 286:4,9

www.nealgross.com


https://nealrgross.com/

psychology 197:10

public 23:21 46:13,18 53:17
54:5,15,18 124:3 125:6 138:11
143:17,19 159:7 161:1 166:7
204:17,20 205:17 207:15 208:2,7
212:12 213:16 236:20 237:1
243:9 279:10 287:16

publicize 22:5

publicly 17:22

published 17:6 253:9
pulled 158:11

punish 141:11 142:3 154:17
punishing 196:5 285:3

punishment 14:9 125:19 150:12
171:4 178:6 194:12 197:9 198:15
204:17 206:8,9 218:14 226:15
240:6,20 248:2

punitive 99:15
purports 25:19

purpose 12:16 15:1 52:20
286:18

purposes 52:5115:2 128:8,16
246:3

pursuits 292:20
push 162:19 234:12

put 38:8 66:8 111:21 174:18,19
175:2 211:12 223:2,21 231:4
241:13

puts 174:16

putting 36:5 66:7 158:6 184:12
263:15

quantity 83:14 260:16,19 261:3,
6

Quasebarth 124:7,8 136:16,17
142:6 154:2,16 159:17,18

guestion 23:3 24:18 26:9 30:13
36:339:10,11,16 41:11 58:6,11
60:17 65:13 69:20 77:21 78:7
84:9 86:18 93:3 104:4 114:8
144:5 147:8 150:5 151:6,8 153:14
166:15 172:3 198:14 219:20
220:5 228:11 232:14 250:1 253:6
267:6 269:16 288:11 290:15
297:12

guestion-and-answer 52:22

guestions 20:21 29:7 37:6 39:17
43:8 54:9 58:1 74:4 84.7,8 104:3
111:15113:5 123:4 135:21
136:14 142:4,7 154:2 165:21
171:13 176:9 185:9 217:12
219:21 241:19 242:19 249:1,4
256:1 283:7 288:6 294:22 295:10
299:21

guibble 23:11

quick 115:14 124:14 210:11
293:5

quickly 82:6 214:19 216:20
270:10

quit 210:4
quo 143:11

R

Q

gualifies 95:4 101:5 138:9

qualify 31:10,16 32:7 33:12 34:9
50:4 107:11 109:13 111:1,5 201:1

qualifying 32:2 49:10 50:13
85:21 109:11 113:1

gualitative 147:21 262:9
guantification 260:12
guantities 89:11 103:17 285:4

(202) 234-4433

race 73:3,9,17 148:11
races 73:17

racial 70:2,16,21 71:1 72:6,15
74:6 98:5,12 180:7,12

radioactive 82:10

raised 24:2039:16 121:17
147:10 150:9 217:21

raising 68:7 195:15 199:11
rampant 242:4

random 130:9
randomly 87:15

range 16:20 19:15 28:10,14 54:4
56:9 62:17 80:17 92:12 103:7

Neal R. Gross and Co., Inc.
Washington DC

338

119:21 138:5 150:7 172:8 190:4,
22 191:4 196:9 216:1 221:20
222:1 252:20 253:20 254:11
265:11 273:6 284:4 285:1

ranges 18:2,553:3,13 55:4,9
57:19 77:2,10 78:11 90:13,14
190:9 207:21 246:8 247:19

ranging 47:6

rape 55:6 105:5 122:7 242:12
265:8,12

raped 268:13 269:17
rapidly 239:13 296:11
rare 246:18 248:10 289:2
rarely 131:10 289:4
Raskin 96:5

rate 13:11,12 18:6 19:1 22:1 44:8
75:13 217:17 218:11,21 253:11,
16 255:6

rated 276:4,8

rates 17:8,10,14,19,20 18:12,14,
19 22:8 32:8 44:12,18,22 109:17
137:22 181:17 199:11 200:9

rational 142:15
rationality 127:14

re-arrest 17:8,10,14,18,19 18:6,
12

re-arrested 20:7 27:18
re-entry 160:17,20 243:7
re-inject 164:22
re-litigation 99:5
re-sentenced 171:3

rea 62:20 65:16 66:6 107:20
143:4 273:20 274:1

reach 51:6,13 98:17 129:4 210:6
248:8

reaching 233:10

read 12:14 35:6 90:20 157:1
288:12

readily 49:12
reading 12:11 14:13 232:15

ready 10:6 45:22 46:21 96:20
167:11 193:11

www.nealgross.com


https://nealrgross.com/

reaffirms 169:22

real 56:2168:11 77:11 88:18 89:1
119:12 124:14 196:11 206:3
240:10 249:12 250:6,8 280:22
290:4 300:13

realistic 31:2088:15
realities 57:2

reality 55:1213:17 214:21
realize 76:8

Realizing 217:2
reallocated 203:22
reallocating 219:1
reallocation 233:7
realm 42:5

rearrested 22:1

reason 44:1557:15 82:10 87:13
117:7 120:13 121:21 149:5
220:17 260:11

reasons 47:22 97:9 102:21
103:13 119:15 130:7 141:1 153:4
156:16 164:5 165:2 166:21
207:17 226:20 253:21 262:20
272:5274:5 280:1

rebuild 206:4
recalibrate 76:17
recalibrated 116:6
recalibrating 77:10
recalibration 116:7
recall 180:5

receive 23:6 109:15 138:4 162:6
247:18 282:20

received 103:7 120:4 145:15
202:7 214:2 282:2 300:19

recent 13:12 52:18 165:3
recently 13:4 69:17 131:12 182:7
recidivate 44:7

recidivism 18:14,19 19:1 26:15
32:8,13 44:11,17,22 72:9,11
95:13 109:17 169:4,13 178:16
199:11,20 200:9 202:17 217:17
218:11,21

recidivist 47:14 94:6 137:3,22

(202) 234-4433

141:6,11,19 142:3
recitation 199:4

reckless 51:10 64:11,20 66:19
132:9,13 133:17 139:5 143:5

recklessly 66:13 132:5 282:17
283:2

recklessness 51:13 61:20,21
62:19 66:17 67:1 108:5

recognize 25:1353:12 104:12
105:13 109:10

recognized 97:21 99:18 186:12
recognizes 240:9 274:15

recognizing 58:14 241:15
276:21

recollections 99:7

recommend 13:18 106:8 108:6,
12 122:1 140:2,21 172:20 241:12
284:5 286:16

recommendation 19:19 272:10

recommendations 215:14
232:17

recommending 284:9

recommends 141:12,16 275:16
278:7 286:12,19

reconsidered 196:19

record 69:12,13 112:3 118:13
125:15 139:10 160:8 207:12
236:6 301:15

records 38:1339:1107:13,14
108:20 118:4,12,16 119:10
120:16 144:9,20 207:9

recount 162:1
recounted 116:17
recruit 260:7

recruited 243:18 244:10 245:4
258:21

red 209:5267:7

reduce 53:4 68:6 94:22 105:16
138:8 149:21

reduced 141:7 149:22 183:8
reduces 182:10
reducing 46:7 57:9 67:10

Neal R. Gross and Co., Inc.
Washington DC

339

reduction 182:15 202:7

reductions 155:6 202:9 203:4
261:1

reentry 282:4

Reeves 10:6,18 21:1 23:2,19
24:12 29:5,10 37:4 41:10 45:12,
15,18 47:1 54:11 58:1 60:15
69:20 72:4 74:17 76:2 77:20
80:10 81:10 84:2 93:2 95:17,20
96:22 104:6 109:1 113:5 115:13
116:1 117:18 119:4,20 120:21
123:4 129:11,12 136:15,18 142:6
144:2 145:13 146:22 147:4
149:11 151:7,12 154:1 156:3
159:16 160:1,10 161:8 165:22
171:12 173:4,11,13 175:10 176:6
179:6 185:9 187:13 189:14 191.:9,
13 198:16 204:8 208:13 212:1,3,
6,10 217:11 219:21 223:2,6 226:1
228:11,14,20 230:12 232:13
234:3,6 235:19 236:8 242:20,22
249:3 253:2 256:22 264:19 267:6,
9,14,18 268:10 269:5,12 271:3
274:9,11 279:3 283:8 288:6 289:8
290:14 293:4 294:6 297:12
298:15 299:21 300:4

refer 59:18 277:14

reference 26:17 50:5 51:2 52:8
105:19 109:6 112:8 265:15 268:4
273:18 277:12 291:1,8 295:6
296:22

references 110:13 128:7 277:14
referencing 275:22
referring 72:14 182:3 265:6

reflect 11:11 14:10 18:12 40:19
153:13 162:10 195:5 227:1 276:9
277:19 284:7 286:8,20

reflected 116:16 203:5 265:1
reflecting 278:9

reflection 150:15 261:3
reflective 258:15

reflects 206:12 207:12 218:3
274:17

reflexive 204:19
reform 100:8 125:5 167:3 208:3
reforming 210:22

www.nealgross.com


https://nealrgross.com/

refresh 99:6

regard 24:9 30:12 50:3,16,22
52:10,19 61:18 82:22 184:4
212:20 213:13 243:7 285:17

regime 172:22 226:7
regional 11:14
regionalized 279:21
Regis 220:20

regular 246:8
regularly 135:11 274:16
rehabilitated 231:11
rehabilitating 201:17

rehabilitation 167:12 169:7
178:17 206:9 225:8,9

rehabilitative 171:5
reincarceration 174:5,9
reintroduction 200:16
reiterate 34:17 193:13
reiterated 234:22
reiterating 240:5

reject 138:21215:17 248:19
rejected 99:22

rejects 47:12

relapse 157:17

related 23:2124:4 66:22 70:16
104:10,12 107:14 119:17 180:1,8

relationship 206:5
relationships 175:3

release 23:7 118:17,20,21
123:20 167:7,21 170:17 173:20
174:8 175:15,20 176:22 177:3,17
178:21 179:1,4 192:10 205:20
207:2,12

released 119:16 175:11
releasing 234:14
relevance 294:7
relevancy 154:10,12

relevant 26:22 27:11 60:22 62:18
288:17 289:16 291:17 292:14,19

(202) 234-4433

reliable 48:12 214:16 264:15
reliance 272:20

relic 194:3

relieved 60:3

relitigating 107:19

relive 230:3

rely 81:16 87:9 102:3 128:1
256:20 287:21

relying 91:12 140:9 266:20

remain 48:5103:14 277:18
286:17

remainder 200:21
remaining 120:18
remains 97:6 208:1
remark 187:14

remarks 11:4,11 129:9 220:3
238:1

remedy 53:20

remember 148:22 185:11 187:16
remind 16:14 165:6 172:15
reminded 187:17,22 195:3

reminder 12:18 188:17 190:19
301:4

reminders 163:8 164:13
reminding 168:14 172:19 188:13
reminds 13:16 273:9

remiss 230:15

remove 225:16

removed 82:8,14 90:9,12 112:20
247:11 296:20

removes 106:18

removing 86:9 94:19 120:12
189:13

reoffenders 159:6,7
reorders 141:13

repeat 25:22 53:16 125:14
158:13

repeated 125:21
repeatedly 66:20 77:17 97:3

Neal R. Gross and Co., Inc.
Washington DC

340
99:3
rephrased 61:8,11
replace 48:18 104:17
replete 163:8
replicating 49:22

report 16:11 70:17 97:4 148:18
149:3 163:17 179:16 180:6 184:6
220:14 290:19

reported 111:19 251:21 277:2
291:11

reporting 242:3 251:21

reports 138:4 148:6 247:14
262:19 291:20 292:15,17

represent 231:2 243:4 248:15
283:16

representative 96:3 193:17

represented 195:10 267:10
296:3

representing 168:21 281:7,8
represents 96:6 124:4 287:4
requested 215:20

require 15:21,22 31:19 49:3
60:20 80:22 101:11 110:15
133:12 134:15 135:15 206:21
231:3

required 47:7 79:599:21 164:3
174:13 190:21 232:21

requirement 25:10 141:21
requirements 217:7

requires 29:19 99:5 110:10
112:9 135:6 161:14 203:19
218:16

requiring 81:1 240:16
requisite 34:7

research 109:12 137:9,21 138:3
160:22 166:5 251:2 252:17

reservation 133:3,11,16 134:10
136:4 220:17 221:3 280:5 281:9
282:16

reservations 129:21 136:6
145:2,4,6,8,11 146:21 148:12
280:4 294:16

www.nealgross.com


https://nealrgross.com/

reserved 93:18
reserving 278:9
reside 283:14
residence 217:8
resolution 43:21108:13
resolve 57:18 108:15,16
resolved 129:1,3

resource 46:12,17 124:10
133:10 161:1 166:6 203:21 233:7

resource-intensive 133:18,19

resources 14:2 134:1 162:15
174:13 178:8,13 183:18 184:1
203:7,22 204:2,3 218:15 219:1

respect 14:10 21:12 48:14 51:15
70:278:12,14 79:10 117:10 128:5
132:14 154:11 156:21 182:7
188:15 213:1 241:10 251:19
263:5 270:5 278:11 282:14 284:4

respected 209:12
respectful 127:22
respectfully 73:198:4210:8
respects 99:19

respond 72:2 80:10 255:22
261:12 266:18 269:11

responding 69:22
responds 72:20

response 70:7 121:16 203:20
218:3

responsibility 39:2 94:20 135:6,
10

responsible 50:19 62:11 73:14
83:15135:13 232:10 237:19
261:10,11,19

rest 57:14 72:12 188:20 256:20
268:2

restitution 213:9

Restrepo 21:2,3,6 22:12 23:1
113:6,7,12,15 114:1,7 142:7,9,12
171:14 172:5 217:14,15 253:3
256:22 257:1,9 258:1,8 259:2,6
260:1,5,6 261:8

restriction 53:5

(202) 234-4433

restrictions 174:3 206:3 217:6
restrictive 51:2

result 33:13,14 48:20 50:20
57:19 83:22 102:19 107:3 128:18
132:11 135:14 164:8 195:13
203:10 240:14 257:22 277:15
282:12 288:4 294:14

resulted 205:20
resulting 132:3,8,9,12 277:11

results 29:17 31:1,19 43:1 47:8
48:6,21 49:5 53:8,18 54:6 73:6
87:18 95:2 113:2 127:19 169:20
239:4,14

resumed 160:8 236:6
retain 102:22

retired 193:8 212:5
retributive 14:9
retroactively 206:18
return 93:597:6 206:19
returning 207:5,7 219:2
returns 201:15
reversal 164:6
reverted 222:12
review 209:14 300:20
reviewed 213:15
revised 274:20
revisions 97:10
revocation 13:11,12 22:8
rid 42:3226:21

ride 244:2

riffing 152:22
right-size 177:19

Rights 124:8 136:20 193:5
212:13 236:15 271:16 283:12

rigidly 224:13 225:20
rise 32:12 284:22

risk 32:1350:21 161:19 164:6
165:17 174:5 197:3 199:17
202:16 237:14,15 240:18 241:6,
14 246:11 252:14 276:14 277:6
285:8,16 287:9 288:4 295:14

Neal R. Gross and Co., Inc.
Washington DC

341
Risk-need-responsivity 178:1

risks 49:21 164:18 169:12,13
217:22 275:3,10 276:13 286:9

risky 240:13

River 221:4229:18
roach 158:12

road 25:4,8 120:7 150:22
robberies 64:11

robbery 49:19 59:9 62:7,9 64:6,
9,14 131:1,2,3

Robert 46:1
robes 151:3

role 27:8,10,13,21,22 28:5,20,21,
22 46:3 78:12 154:11 287:19
297:16

rollover 285:15
room 113:18

root 248:17
rooting 45:14
roped 280:8

rote 185:18

rough 17:17
roughly 250:21 263:3
rounding 124:6
routes 242:5

row 197:12

rubric 151:1 153:21

rule 42:6,7 52:15 93:20 94:2
95:15 187:22 210:3 295:19

rules 115:18 144:16 222:13
229:10 282:10 283:6 288:17

run 30:2 64:13 268:20
running 64:12 133:3 229:1
runs 165:2 167:3 272:22 274:4
rural 134:20

S

Safavian 123:13,15,18 124:11,12
142:9,11,22 149:11 150:2 151:11

www.nealgross.com


https://nealrgross.com/

152:1 158:4
safe 239:11 248:13
safeguards 128:21 215:20
safer 214:20 245:21 246:13

safety 125:6 138:11 143:17,19
159:7,8 202:7 204:17,20 205:17
207:16 213:3,7 215:6 217:1

Saint 220:19

sales 261:1

salient 156:3

salts 110:13
sampling 147:21
sanction 170:5 202:3

sanctions 171:4 178:14 179:5
201:9,21 203:13 204:19

Sarah 243:15 244:3,7,11 246:5
258:19,21

sat 12:14
satisfied 84:1
saves 122:20
savings 244:13

scale 237:19 238:17 241:2
264:13 270:20 275:6 278:15
288:2

scales 222:21

scenario 93:12
scenarios 27:7 34:3 293:6
scene 62:9

schedule 82:8,1584:13 110:21
112:1 115:7 140:12

schedules 110:7,12 112:10,11,
13,17 115:12

scheme 167:21

school 215:3219:14 279:14
school-aged 195:15 196:16
schools 217:8

science 168:20 171:7
scientific 110:16

scope 40:6 58:9 62:15,22 63:3
100:20 131:22 152:12 153:5

(202) 234-4433

241:2 249:20 267:4 275:3 279:1
286:21 291:18 292:14,18

score 157:5158:2
scores 59:6 107:8 180:13
scoring 108:19
scrambled 195:17
script 300:2

seas 239:12

seat 234:8 244:5
seatbelts 285:12
seconds 123:6

section 14:5,14 107:7 139:1
140:9 141:13 164:18 236:15

section's 236:17

sections 138:22 140:17
secure 206:1,6

security 197:3 237:15 287:14
seek 242:6

seeking 238:19 284:16
sees 142:17

segments 120:11

seldom 285:12

selecting 212:22
self-consciously 65:4 77:14
selling 86:5 143:6 299:8
Senate 10:19

send 190:1 244:14,15
senior 124:9 236:13,20

sense 29:2 43:2 84:17 85:6 93:13
119:13 140:19 151:5178:3
186:14 187:8 202:10 211:14
215:6 256:18 264:12 288:18

sensibly 18:13 49:9 50:4

sentence 11:2012:9 13:10,15
16:6 20:5,12 22:4,11,14 32:5,17,
19,20,21,22 33:9 40:18 41:4
44:19 45:3 53:14 56:9,16 65:7,9,
12 67:9 68:13 75:1 78:21 83:13
91:4 112:21 114:17 120:4,17,18
123:14 124:15 127:20 129:8
137:6 139:3,12 141:21 145:16

Neal R. Gross and Co., Inc.
Washington DC

342

146:16 152:6,7,19 161:15 162:12
163:2,20,21 164:1,3,11 166:13,15
167:2 181:11 183:11 186:7 187:6,
19 189:4 190:3,4 191:4 192:4,11
194:17 195:6 196:17 197:6,7
200:19 202:21 204:14 205:11,16
206:14,17 211:22 214:7,8,9 218:3
224:6,18 225:2,4 226:9 228:6
235:11 248:8 254:9,11 261:14
264:9

sentence-based 109:20
sentence-imposed 44:1

sentenced 18:1 23:10 32:9,10
85:18 86:11 103:6 118:19 123:18
138:7 141:6 145:18 168:10 170:2
175:2 176:13,19 227:2 242:17
253:20 254:2 273:4

sentences 13:1,7 18:5 21:8,11,
15,18,19,22 22:2 27:18 53:21
54:3 67:14 69:4 70:5 73:18 74:8
78:3,5 79:22 80:6 81:2 83:22 84:1
93:1 98:2 100:9 120:12 138:5
141:7 146:4,9,10,13 151:15,18
161:13 162:7,18 165:16,18
166:14 167:14 171:18 172:2
174:14 180:8,21 182:11 188:14
197:7 200:14 208:4,6 225:19
241:1,5 246:14 247:18 287:6
297:10

sentencing 10:111:9,15,18
12:18,21 13:16 14:5 15:14,22
16:15,17 19:22 20:3 24:9 38:20
46:12,16 55:4,8 56:19 57:2 78:22
79:14 80:17,19 85:5,21 86:22
87:3112:14 116:4,21 119:9,22
140:16 148:4 149:18 151:1
160:13,22 162:5,9 163:1,4,7,12,
16 164:8,14 166:6,17 167:3
168:14,19 170:20 172:9 177:6
179:17,19 181:7 184:22 185:19
189:1 191:19 195:21 198:1,20
199:2,5 200:22 204:12,21 206:13
207:21 208:3 212:22 213:6,16
215:11 217:2 220:10 221:22
226:7 233:21 234:13,19 235:9,17
246:3,8 247:12 249:9 252:16
255:9 264:8 265:5,9 267:3 286:7,
18 296:15,21 301:1,10

sentencings 16:7 189:19 216:13
233:19

separate 26:9 148:4,16 238:8
276:12

www.nealgross.com



https://nealrgross.com/

separated 112:15
separately 117:5149:7
Separation 227:19

seriousness 14:10 18:13,16
19:17 26:14,15 28:8 119:13 203:4
248:10 267:2 268:11 272:3

serve 12:16 52:20 54:5 246:3

served 32:21 33:3 46:4,5,17 52:9
65:12 108:20 117:21 118:1,7,10
119:5,15 146:10,15 160:17
206:16

serves 74:15192:22

service 11:124:15 34:19 174:7
190:18 193:9 243:11 300:10

services 133:5216:15

serving 73:17 78:3,5 119:22
146:13 174:21

set 14:515:13 16:1 29:2 42:16
48:19 65:16 79:14 197:20 220:22
222:13 223:22

sets 218:19

setting 226:10 291:9
settled 259:11
seventh 236:9
severe 238:15 278:10
severely 138:7

severity 129:8 149:18 170:5
286:8 287:7

sex 137:14 139:13 216:4 276:21

sexual 51:6 105:6,7,8 131:16,18
139:14 240:1 241:20,22 242:2,4,
11,13,15 248:6 250:9,10,14,15
251:19 252:2 263:11,21 264:7,10,
22 265:4,7,13,15 269:16 270:14,
22 276:20,22 277:2,6,9,13
285:18,21 286:5 287:3 290:19
291:14,20 292:17 293:7 294:2
295:10 297:7

shake 126:8
Shaneva 192:2
shape 79:8

share 109:4 116:8 128:4 129:13
144:10 192:3 204:7 232:4

(202) 234-4433

shared 267:1
shares 134:10

she'll 192:3

Shelley 46:11
Shepard 73:13 111:20
Shepherd 66:9
sheriff 158:11

shift 179:3

shifting 37:7,10 38:14 132:17
142:14,16,18 178:13

shifts 178:22 219:11
shine 181:21
shines 181:1
shining 190:13
shipped 89:9
shock 54:22
shocked 54:19
shop 215:4
shoplifting 64:12
shorn 186:18

short 146:10 196:16 205:15
210:12 241:5

shortcomings 47:5
shortly 210:14
shoulders 260:14

show 13:134:1,8,10 177:16
199:18 247:17 254:11 277:5

showed 213:17,19
showing 56:19 232:6
shown 211:4 231:9

shows 50:18 90:10 137:10,21
155:3

shrinking 77:15

SIAG 125:12 127:21 128:10
149:13 153:16 204:14 207:17
208:9

side 125:8 152:10,11,14 174:12
202:15 267:22

sides 90:19 248:22

Neal R. Gross and Co., Inc.
Washington DC

343

signed 125:9

significant 16:18 17:3,4 135:15
161:19 164:15 182:7 197:14
253:19 254:1 274:15 277:15
294:17

significantly 13:2 44:8 205:15
signify 140:8
signs 284:19

similar 36:2 47:21 48:22 49:19
102:20 105:6 107:11 122:16
221:10 293:18

similarly 16:2251:11 115:2
276:3

simple 65:8 72:21 102:19 218:10
simpler 106:6 110:6

simplest 103:19

simplicity 105:16

simplification 103:20 117:9
194:6 273:1 274:5

simplified 117:12

simplify 57:17 68:13 101:11
104:20 107:6 109:9 165:4

simplifying 100:11

simply 47:14 49:11 53:21 56:9
59:13,18 60:13 73:18 86:16 94:6,
17,18 106:14 111:21 170:11
174:20 178:6

simultaneous 36:20 269:6
293:3 294:5

single 64:9 167:16 222:5 227:9
232:6 243:16 281:11 282:11

Sir 10:7 21:1 46:21 47:2 81:10
124:11 142:11,12 161:7 208:16

sisters 152:4

sit 145:17 280:11 300:1
sitting 186:5192:19
situated 17:11 80:4

situation 177:13 208:19 218:22
284:1

sixth 69:6 191:17
sSize 133:1150:22
sizes 252:13

www.nealgross.com


https://nealrgross.com/

sky 90:6 95:5,6,8,15 97:5
slap 197:10

slept 219:11

slight 87:14 189:10

slightly 28:4 60:16 61:9 80:14
sliver 65:1

small 110:14 125:10 239:9,17
254:14 275:21

small-scale 255:15

smaller 145:3173:21 176:12
251:4

smaller-scale 254:5,8

Smith 192:16,17 208:15,16 212:1
220:5,8,13 222:4 223:1 228:13,19
229:8

smuggled 240:2,3,7,11,13 243:4
244:22 245:13 259:18 267:15,20,
21 268:7 274:22 275:2,8 281:7
284:22 285:20,22 287:2 288:15
290:4,6 294:1 296:4

smuggler 244:22 251:16 260:8

smugglers 242:7 243:4,10,11
245:14 247:3 281:8 291:13

smuggling 236:11 237:9,11,13
238:10,12,16,18 239:6,15,17
241:6,7,8 242:2,4 245:2,6,7,9
246:13,21 247:18,22 248:22
249:10,16 250:20 253:11,19
254:10 255:11,18 257:5,15,19
258:6 261:17 265:9,11 270:6,9
271:8 274:13 276:15 280:7,8
283:20 284:5,19 286:9 287:10
290:6,20 291:12 295:5 298:22
299:10

snapshot 44:10

sneak 104:4

social 168:20 171:6 243:18
society 200:17
sociologically 227:20
SOCS 26:19 246:10,12
sold 299:4

solely 109:14 112:2 207:22
247:14

(202) 234-4433

solidifies 170:12
solution 31:6 47:19 151:1
solutions 47:2055:16
solvable 68:11

solve 54:8

solved 69:19

solving 71:6
somebody's 75:4 225:5
song 230:6

sons 152:4
soon-to-be 234:14
sophisticated 19:11

sort 23:14 25:10 27:3 30:17 32:5,
19 35:3 37:11 39:17,18 40:5 58:6,
8 62:15,17,22 63:5,14 65:14,19
66:19 70:16 76:17 77:7 78:2 79:7
84:22 88:15 89:8 116:3 121:9
146:8 147:19,21 149:14 151:13,
15 154:5 159:13 172:22 174:10
175:3,21 181:13 182:17 185:18
186:18 223:4,10 229:5 250:17
253:8 256:1 261:2 268:15 288:17
299:5,11

sorting 68:12

sorts 64:381:7 147:18
sought 243:11

sound 53:11

sounds 263:14 292:8
source 29:15 252:3

sources 249:17 264:14
south 56:14 134:3 244:3 258:3

southern 71:17 131:11 160:16,
19 161:4 166:8 236:21,22 239:6,8
281:2 290:11

southwest 280:3,4
sovereign 220:18
space 159:11 203:14
spaces 275:21
spans 280:6

speak 10:1121:997:17 116:19
133:7,8,9,13 135:18 139:9,21
151:16 159:19 171:20 210:9

Neal R. Gross and Co., Inc.
Washington DC

218:15,17 226:3 243:1 249:8
279:6 283:11 288:19

speaking 36:20 40:19 114:4
137:3 269:6 289:2 293:3 294:5

speaks 103:8 273:7
special 150:12 236:15
specialized 110:16

specific 28:11 74:22 82:10 128:5
139:16 147:13 152:20 153:18
251:16 277:18 287:8 288:19

specifically 66:16 80:2 93:18
125:5147:11 151:8 156:1 163:18
200:13 211:8 240:5 250:12
261:19

specificity 111:19 112:4
speed 84:8

speeds 285:14
spending 80:16 219:4
spent 201:6 206:21 244:13
spidey 256:18

split 20:521:8,11,14,18,22 22:1,
10 84:16,19 85:1,5 89:21 90:18
108:17 171:18 172:2 174:14
196:16 197:7 200:14 202:21
214:8 224:5,18 225:1 228:5

splits 57:19
spoke 232:16

spoken 79:20 124:17 166:9
273:21

spot 36:6 224:17 260:19
spots 26:2 118:3
spouse 102:6,7
square 99:2 102:21
squaring 165:15
squeeze 257:18

SRC 161:2

stable 17:20 18:7 206:4

staff 10:12,14 12:4 17:7 29:12
124:9 251:22 300:12

stage 117:8
stages 290:20

www.nealgross.com


https://nealrgross.com/

stakeholder 99:16

stakeholders 30:9 41:14 45:20
54:21 160:12 212:17 291:3

stakeholders' 236:10

stale 99:6 108:10

stand 149:2

standard 61:16 108:5 297:9,11
standards 200:1

standing 221:14

standpoint 115:3,11 258:7
stands 266:10

STAR 209:18 210:6

stark 213:17

start 12:10 37:6 49:16 124:14
125:1 148:14,18 193:10 196:5
221:7 238:3 266:9 289:7,11

started 78:18 159:2 207:6 256:16
257:12 294:22

starters 193:20

starting 228:2

starts 148:13

stash 291:15292:1 293:7,13

state 30:12,15 31:2,9 32:2,12
33:5,11,15 34:7 40:19,21 41:3
43:12,18 48:18 50:3,4,13 52:1,14
54:18 55:5 57:12 58:9,13 59:11
60:9 63:17 66:3,11,18 68:1 73:10,
11,12 74:11 81:18,20 82:3,20
83:3,6,18 84:12 85:2,14,19 87:17
88:22 89:14,22 90:5,8,11 91:11,
13,21 92:4 95:8 98:9 101:3,16
102:16 103:18 108:15 109:7
110:5,7,11,15111:7,15 112:13
115:21 125:4 126:13,14 1275
128:3,7 131:21 135:19 136:10
138:16 140:6 141:3,15 144:9
145:6,7 158:10,13 197:7 209:6
220:11 221:1,9,16 222:2,12
268:14 269:9,15,18,22 270:1

state-controlled 141:8

stated 48:1,15 101:11 272:22
276:6

statement 37:8,9 75:13 161:21
163:6 183:16 189:8 217:3 262:20
284:2 288:12,16 292:3 296:13

(202) 234-4433

statements 123:21

states 30:7 48:22 64:11 66:10,12
70:17 82:15,19 86:8 88:17 90:1,9
92:14 95:7 105:6 112:11 114:14
115:15121:17 126:15,19 130:11
145:5,10 146:3,20 161:3 192:19
193:1 221:7 243:13,20 244:12,14
265:6 280:6 284:16 285:21
287:15 295:12,13,20 297:2

stating 53:14
statistic 252:5,10
statistics 116:16 249:9 263:7

status 57:10 60:3 143:11 145:19
287:20

statute 30:7 41:2 42:10,13 47:16
59:19,20,21,22 66:5 73:11 94:13
108:7 110:11,22 111:7,11,13,18
115:7 130:17 132:6,7 158:14
168:16 170:13 171:6 180:18
187:18 195:4 196:8 226:8 238:5

statutes 47:12 49:11,18,21 51:14
58:9,12 59:6,7,15 64:7,19 65:1
73:19 91:6,16,17 93:21 94:16
128:4 130:6,14 131:6 132:15
182:20 183:22 189:21 194:14,16
226:17

statutorily 170:19 181:2,9
190:14,20 201:12

statutory 15:253:15 69:1 75:1,4,
594:5 101:20 112:2 138:16 170:9
178:12 196:10 205:11 226:7
240:7,9 278:18

stay 301:12

stays 225:10
steep 19:16
steeped 12:114:16
steepness 20:16
stem 99:14

stems 99:14 144:13

step 15:19 67:6,7,8 125:10 149:9
157:6 170:10 172:19,20 186:1
190:20,21 191:1 200:13 210:14

step-by-step 16:9 25:20 26:4
steps 15:14 177:2 262:8
steroids 81:15

Neal R. Gross and Co., Inc.
Washington DC

345

stewards 24:2

stick 153:8

stint 173:22

stop 293:20

stopped 292:20

stops 291:13

stores 133:2

stories 243:14 244:8 248:21
story 168:9 207:6 294:9

straight 16:6 17:13 20:11 28:19
30:1 95:12

straighten 157:16
straightforward 31:18 103:21
strain 174:16

strait 259:1

strange 53:7

strangers 45:22

strangulation 130:22 294:11,14,
16 295:1,3

streamlined 165:9 189:9,13
street 22:20 86:4 299:8
street-level 261:2

stress 197:18 286:4
stressed 170:17

stretch 211:18

stretching 195:16

strict 247:22

strike 24:7

stringent 218:12

strong 141:22 143:5 198:21,22

strongly 51:22 128:6 140:2,21
141:16

struck 76:22
structural 180:15
structurally 178:10 181:20

structure 18:17 100:3 170:15
182:10 202:2 274:20 278:14

structured 250:5

www.nealgross.com


https://nealrgross.com/

structures 170:12
struggle 25:5

struggled 206:1
struggling 28:12 76:7 205:14
student 281:12

studies 199:15,18
studious 12:7

study 40:3 41:9 204:4 262:14
263:13 272:15 274:7

studying 167:22 263:15
stuff 84:2189:9,15 91:7
style 122:16

subject 37:2294:22 128:19
129:21 138:19 152:2,5 239:12
298:1

subjected 242:10 270:13 285:21
subjects 161:22

submission 84:22 87:21 90:20
129:17 149:12 156:6 223:7 278:6
290:18 298:6

submissions 149:12 160:4
submitted 161:21
subparagraph 138:21
subpart 277:21

subsection 15:18 132:9,10
276:11

substance 34:1543:9,13 45:4
52:2,8,11,13 53:7 81:17,22 82:4
88:5,7 92:4 97:12 103:4,8 108:11
109:6,15 110:2,4 111:9,16 116:22
117:3,10,17 120:7,8 127:4 140:1,
7,14 144:18 156:9,11,14,15
157:15 205:9

substances 103:11 110:12
117:1,11 126:16 128:6 140:20
141:8,15 144:12 154:6,22

substantial 19:11 50:21 102:1
128:15 254:2,18 255:2 274:18
277:6 280:22

substantially 122:4 203:17
276:3

substantiate 218:13

(202) 234-4433

substitutes 214:9
succeeding 20:6,13 21:19,20
successful 168:9

successfully 20:7,10 192:10
245:3

suffer 277:22 286:3
suffered 151:15
suffice 128:2

sufficient 49:2,13 163:2 203:8
208:4 269:21

sufficiently 50:14 162:22

suggest 50:22 59:7 60:10,11
73:1116:5 119:5 148:19 216:21
226:4 233:3,6

suggested 138:19 149:21
166:19 251:8 266:11

suggesting 60:7,8 63:3 154:4
173:16 253:10 263:18

suggestion 49:6 52:1,3 61:9,11
63:6 235:6 242:1 262:12,17
263:17

suggestions 49:17 55:19 62:18
216:18

suggests 13:22 32:1 33:18
204:4 275:22 278:17

suitcase 205:5
sum 171:6
supervise 214:17

supervised 23:7 107:9 123:20
170:17 173:20 175:14,20 176:22
177:3,17 178:21 179:1,4 205:20
207:2

supervising 178:20 232:10

supervision 107:10 169:11
173:7,15175:12 176:5 177:10
199:16,22 200:7 201:7,12 202:18
205:21 206:8,21 227:12,13 231:4
2329

supervisory 96:17
supply 203:14

support 11:20 13:15 20:17,20
29:22 30:11 32:4 43:19 455
47:22 48:17 50:10 51:9,18 53:5
97:11 100:11,19 103:3 106:17

Neal R. Gross and Co., Inc.
Washington DC

346

108:4,19 109:7 128:6 138:17
166:11,16,20 167:12 169:20
171:7 194:2 196:15 212:21
237:21 256:17 272:16,18 284:3
285:19 295:8

supported 121:1197:1 246:2,21
supporter 195:22

supports 100:19 104:16 109:5
110:3112:6 136:3 138:13 204:15
207:17 258:13 274:20 275:9
276:11,19 277:20 286:11 2878,
17 297:6

suppose 172:17 184:3

supreme 51:152:18 66:20 76:9,
22 79:13 93:8,17 99:20 111:15
186:1 187:12 192:18

surprise 63:2 249:13 250:1,2
surprised 41:20
surprising 90:22 183:18
surround 146:21
surrounding 145:5
survey 146:19

survived 219:19 229:21 230:1
survivors 212:16

Susan 96:2 191:20 271:9
suspect 157:22
suspended 120:5,11,17,20
swag 45:11

sweep 40:14

swell 106:5122:13
swelling 10:21

swept 40:16

switch 179:1

symptom 251:8

sync 85:16

synopsis 15:16

system 12:2,6,20 54:22 57:15
69:15 76:12 80:7 81:2,4 90:2,11
119:2 125:8 150:11 161:15 187:2
192:6,14 197:8 210:1 215:12
219:16 230:18 232:1 274:3
301:11

www.nealgross.com


https://nealrgross.com/

systematically 252:7

T

table 17:9 18:17 190:9 234:5
241:4 260:19 288:14 289:18

tables 273:10

tackles 50:6

tail 84:2091:7

tailor 188:13

tailored 177:4 241:1
tailoring 169:15 177:17,22
takes 98:12 186:13

taking 28:18 31:2 81:5 144:9
155:14 168:5 172:20 177:9,10
220:2 230:7 255:9 256:16

talk 55:10,17,18 65:11 71:3 76:10
77:981:12 83:5 135:19,22 137:2
178:7 184:21 226:12 252:2
280:12,13 290:22

talked 152:20 184:6 218:4
222:18 225:6 229:9

talking 55:15 62:5 63:7,15 64:18
65:22 67:4 68:22 72:18 77:15
83:21 89:21 91:10 93:18 129:17,
19 149:15 178:4 224:5 226:6,8,14
231:16 233:12,14 253:22 254:6
260:19 261:17 268:12

talks 69:9 70:18 72:15 230:18
tamped 43:6

targeted 241:4

tasks 136:19 288:1
taxpayer 24:2

TCO 259:21 273:20 287:19 288:1
TCOS 287:12,13,15,21
tease 250:17

tedious 219:18

telling 209:21 295:22

tells 180:20 186:1 245:8 301:9
temperatures 276:18
temporal 158:6 159:13

(202) 234-4433

ten 100:7 235:21 236:2 252:20
ten-to-life 206:14

ten-year 183:11

tend 185:17

Tennessee 209:6,8 210:9
tenor 157:22

tens 106:2

tension 52:3 149:20,21 150:1,18
280:16

tensions 136:2
tenure 35:21

term 48:252:8 53:19 110:20
137:6,7 173:14 175:12,19 176:4
177:9,10 200:21 207:2 224:19
232:8 276:3

terminated 168:6 207:3

terms 16:520:8 21:10,13 39:14,
21 42:22 46:8 53:4 76:16 91:4
101:19,21 103:12 107:14 114:8
117:2,16 118:17 120:19 122:7,18,
22 142:13,18,19 151:16 158:6
171:3173:7 176:22 177:1 179:11
205:12 220:6 225:4 227:3 228:8
232:17 233:7 257:4

terrible 69:8
terribly 173:2
terrified 67:19
terrifying 68:6
test 89:6

testified 228:21
testify 54:14 134:18
testifying 96:10

testimony 36:7 46:20 95:18
111:3123:7 125:14 160:3 191:10
217:16 271:4 274:17 300:12,18,
22 301:1

testing 63:6
tethering 114:8,9,16

Texas 161:5166:9 167:5 168:11
176:19 236:21,22 243:16 256:13
268:13

text 15:3 31:9 36:22 140:8,10

Neal R. Gross and Co., Inc.
Washington DC

347

thankful 34:21
Thapar 69:7

THC 89:6,16
then-judge 210:16
theoretical 299:1,3
thin 22:15

thing 59:10 63:12,14 66:21 68:2,
15 69:16 82:12 91:1 92:7,8 94:21
149:6 179:15 190:8 209:22 211:9
212:4 222:10 227:5 260:10,20
262:21

things 25:11 39:20 63:14 65:4
66:2 68:14 69:9 79:4 81:7 84:13
89:18 102:17 119:18 121:14
131:4 147:16,18 155:22 157:10,
12,16 176:14 177:5 179:21 180:1
184:12,18 185:1 188:3 202:15
209:19 214:15 219:8 224:6
230:17 231:1 233:7,16 235:13
245:8 256:11,16 262:14,18
263:10 265:18 266:15,16 268:8
296:7

thinking 28:14 63:7 67:4 69:17,
18 78:15 158:9 170:14 173:19
180:18 183:13 185:13 228:20
229:2 253:17 261:5

thought 90:19 114:11 116:7
143:7,21 185:3 216:18 230:14
255:4

thoughtful 79:11 162:11 184:18,
19 220:3

thoughtfully 77:14 161:13

thoughts 34:13 62:14,22 88:9
90:17 117:13 129:14 147:22

thousands 106:2 164:9 237:18
246:5,20

threat 34:550:20 137:11 287:14
threatened 105:22 135:9

threatening 278:1 282:18
286:15

threats 143:17,19 159:7 240:1
287:16

three-time 52:6
thresholds 275:5
thrived 168:22

www.nealgross.com



https://nealrgross.com/

throw 74:11

TIAG 130:3 136:2 148:2 157:21
280:2,11,18,20 282:5 297:5

TIAG's 129:14,16 288:12,13
tie 298:12

tied 287:6

tier 278:13

tiers 274:21

ties 139:22 169:3 229:4
tight 300:2

tightest 191:14

time 10:2 14:4 15:4 18:22 33:3
52:17,21 54:10 76:20 80:21 81:18
83:5,18 85:4,20 86:22 87:3,5
90:20,21 91:4 92:2 94:14 104:1
108:20 109:8 112:6,10,18,20
113:4 114:9 116:20 117:20 118:1,
6,11 119:5,7,10,14 120:18 125:20
128:1 130:5 131:5 136:8 140:14,
15 146:5 149:6 156:15 158:18,19
160:4 174:21 175:7 176:18 187:9
198:20 201:2 204:1 205:14
208:12 209:9 210:17 211:4 215:7,
8217:2 218:8 219:4 220:2 221:7
225:11 228:4 231:6 238:14
250:21 251:15 255:14,16 256:8
263:3 266:14,16,17 268:9 279:2
281:18 289:13,22 294:21

time-of-sentence 112:8
time-served 136:3

times 76:4 79:13 133:1 219:9
224:4 231:19 232:1 234:22
251:22

Tina 160:21 166:3

title 30:6 42:10,12 106:10,11
122:12 231:20

titled 121:21
titles 105:5,13 122:4
tobacco 205:6

today 23:534:22 46:19 55:10,17
58:572:18,19 79:18 86:11,12
87:8 116:2 147:7,15 155:21 160:3
166:4,9 179:8 181:5 206:7 216:10
218:8 219:20 230:4,16 237:6
271:22 288:10 291:3 300:8 301:6

(202) 234-4433

today's 192:2
Tohono 280:5

told 78:979:13 156:2 187:12
205:6 210:1 219:12 231:13
267:21 281:13 299:17

tool 21:9129:5,6 149:14,17
301:12

tools 248:7 265:19

top 16:22 71:18 167:22 168:4
265:21

topic 272:3

tops 16:1917:1

tore 211:9

torn 152:2

total 201:22 202:13,19,22
totally 74:22

touch 238:4 240:21 270:5
touching 276:22

tough 170:22

tour 30:6

tours 229:22

track 250:3,12 283:5
tracked 266:19
tracking 214:17 253:18

tractor 239:1 251:14 256:12
275:20 285:14 288:22

trademark 104:2
traditional 59:9 164:19
trafficked 111:22
traffickee 267:11
trafficker 260:8 267:11

trafficking 43:12 44:6,12,16,20

70:19 120:3 137:3 138:1,2,6
139:15 141:19 245:10 257:5
270:6,10 285:6

tragedy 157:19
tragic 239:4,14 256:13
trailer 256:12 289:1

trailers 239:2 251:14 275:21
285:14

Neal R. Gross and Co., Inc.

Washington DC

348

train 185:3
transfer 291:19
transition 206:20
translation 299:2

transnational 258:10 259:3,10
278:12 287:11 293:19 297:13
298:12,18 299:6,9,18

transparency 125:6
transparent 11:7
transport 239:2 284:21
transportation 276:10

transported 240:8 274:22
275:20 285:3,10 293:15

transporting 205:5 268:1
275:11

trapped 285:15
trauma 139:20 286:3
traveling 239:11

treat 74:5126:15224:11

treated 95:10 241:9 242:16
248:14 263:12

treating 75:19 80:4 245:22
284:16

treatment 244:17
tremendous 47:6 116:15 265:19
trends 238:17

trial 296:16

tribal 123:22 135:16 144:14,15
145:1,5 192:16,18 208:16 220:10
222:12 229:6 235:2 271:14 279:7,
8,12,19 280:8,14,15 282:15
296:17

tribes 280:14

trigger 57:10 126:14 150:16
156:12

triggering 156:17 276:7
triple 214:4
trips 133:13
trouble 118:7,9 295:17
truck 275:20

www.nealgross.com


https://nealrgross.com/

true 60:9 130:17 250:14 254:12,
18 259:20 266:15,16 281:9

Trump 125:9
trunk 244:4 275:18
trunks 285:12
trust 133:14
Tucson 167:10
tune 237:18

turn 47:1108:21 124:11 129:10
209:5,6 221:12 271:13 289:8

turned 87:21133:5
Turning 51:20 112:5217:12
turns 270:10

tweaked 194:9

two-step 67:5164:19 185:19
187:2

type 82:991:7 99:1 139:12,16
159:14 166:12 167:2 201:1
268:15,17 294:2

types 102:17 107:10 182:4 187:7
191:4 278:3

typical 281:8
typically 110:18 235:3 285:6

U

U.S. 46:2 49:14 59:5 160:15,18
178:20 220:16 222:17 229:9
259:16

U.S.C. 132:2 205:8 215:14
216:11

ultimate 59:18
ultimately 164:7 206:16
unable 139:9 242:6
unacceptable 68:8
unaccompanied 286:2
unanimous 280:18
unanimously 199:8
unavailable 107:15

unaware 172:13

(202) 234-4433

uncertainty 110:1
uncharacteristically 271:20
uncharged 61:4

unclear 107:14 118:20 119:18,19
282:22

uncommon 175:18 242:2,12
uncontrollable 239:13
uncover 278:22
under-inclusive 43:459:3
under-inclusiveness 56:20
under-prosecuted 250:16
under-reported 250:16
under-staffed 169:9 178:10
undercut 128:14
underlying 159:5
undermine 19:17
undermines 153:10
underpinning 274:2
underscore 162:1
underscores 103:20

understand 21:11 40:8,10 53:1
63:19 65:8 72:14 89:2 93:19
113:8 127:13 131:11 135:22
136:1 146:11 147:19 150:4,18
153:10,11 235:5 247:6 262:5
282:9

understandable 126:4 127:11

understanding 22:14 219:4
220:9 229:22 267:1 290:4

understands 125:17,18 130:3
understating 127:19
understood 60:18 199:7
undertake 263:19
undertaken 182:6
undertaking 105:15
undertook 261:20

UNDOC 252:1
undocumented 243:20 283:2
undue 53:18

Neal R. Gross and Co., Inc.
Washington DC

349

unempirical 248:16
unexpected 215:5
unfair 80:20 87:18
unfairly 99:9
unfortunate 60:2
uniform 150:19

uniformity 128:17 129:5,6
149:13,16,19 151:2 207:18 276:9

Unify.us 123:16

unintended 161:19 199:10
200:12

unique 150:20,21 170:1 171:5
243:7 283:13

uniquely 243:3 283:17
uniqueness 229:6
unit 190:10 227:21 229:21

United 30:6 161:3 193:1 243:12,
20 244:11,14 265:6 280:6 284:16
285:20 287:15 295:12,13,20
297:2

unjust 100:9 297:4
unknown 200:22

unlawful 284:10

unlike 131:21 169:8 171:6 285:5
unnecessarily 246:7
unnecessary 103:22 245:16
unpunished 242:14
unrealistic 29:17
unreasonably 141:20
unsafe 169:8 178:9 251:17
unsanitary 285:11
unseaworthy 239:10
unsolicited 230:14 232:3
unstudied 245:17
unsuccessful 37:17
unsupervised 107:9
untangle 119:2

untaxed 205:6

www.nealgross.com



https://nealrgross.com/

untrue 296:7
unwise 273:16
unwisely 98:21
update 82:16
updated 82:20
updating 49:3
upend 167:8
Upstate 220:20
upward 198:9

urge 94:18 127:21 171:10 208:9
213:4 215:17 228:9 248:19

urged 100:7 260:21
urgent 130:5 286:7
USO 229:22
Utah 145:11
utilize 101:20
utilizing 219:2 244:5

\Y,

vacated 114:18

vague 48:19 276:4

valid 38:11

validate 218:13

valuable 193:14

valve 202:7

variance 117:15 253:11 255:6

variances 28:18 58:20 75:13
109:16 224:4

variation 17:18
varied 122:8

variety 26:11,16 42:22 43:1
105:5118:2 119:15 154:18

vary 71:7 87:16 111:20 151:21
215:13 223:19 224:6,17 238:16

varying 73:5138:16 154:8
223:10,11,12 224:5,7

vast 97:15 281:20 296:4

VC 21:124:12 37:4 41:10 58:1
84:2 115:13 179:6 219:22 253:2,3

(202) 234-4433

288:7

vehicle 291:12 292:20 293:20
vehicles 276:6

vending 126:20

version 35:4 140:11
versions 237:21

Versus 23:7 29:1 84:12 118:22
173:15 222:18 290:6

vessel 275:21

vessels 239:10 251:17 276:6
vexing 54:9

VI 18:19

viable 58:20

vicariously 27:11

vice 21:3,6 22:12 23:1 24:13,17,
18 26:8 28:2 29:4 35:16,19 36:1,
14 37:3,5 39:9 40:10 41:11 42:18
43:358:360:16 61:19 62:12 84:3
86:19 87:19 90:17 96:16 113:7,
12,15 114:1,7 115:14 142:9,12
147:3,6 171:14 172:5 179:7
180:17 184:5 185:5,8 209:18
212:3 217:15 220:1,9 221:17
222:22 232:14,20 233:1 234:9
253:4 255:4 257:1,9 258:1,8
259:2,6 260:1,5 261:21 264:18
288:9

victim 19:11 137:9 139:9,19
150:21 213:3,6,8 216:8,21 217:1
234:18 269:16 283:15,16 292:2
294:21

victim's 154:15
victimized 152:16

victims 95:9 108:2 124:10
134:17 136:21 137:4,10,12,14,15,
16,18,19 138:10 139:9,18 154:18
155:1,11 165:19 211:16 212:13,
16 213:9,10 214:19 215:1,2,5,10
216:5233:13,18 234:2 235:3,16
242:16 273:15 283:16 286:1,5
291:13

victims' 124:8 136:20 137:17
193:5217:7 271:16 283:11

Victoria 256:13
view 23:12 28:7 32:22 53:10,22

Neal R. Gross and Co., Inc.
Washington DC

350

59:12 79:6 109:8 127:17 129:3
150:20 151:18 154:4 162:10,21
164:13 174:8 176:7,8 189:11
274:3

viewed 98:18
viewers 300:15

views 11:12,13 78:14 103:10
161:11,22 192:3

violate 47:16 175:12
violated 94:15
violates 174:19 201:8
violating 94:13
violation 173:20 175:15
violations 214:18 216:7

violence 14:21 15:7 29:9,21 30:5
31:10,17 32:3,11 33:12 34:5,14
39:22 40:8 47:17 48:5,14,19
49:10 50:17 53:6 55:13 57:8 62:8,
11 97:11 100:18,21 102:4 105:12,
14 106:14 107:7 117:6 121:3
126:16 129:19 130:1,20 131:4,8,
9,13,17 132:4,13 138:13 139:13,
17 147:9 154:6,22 192:9 195:9
216:12 240:1 242:13,15 247:1
252:3 288:4 294:22

violent 47:13 48:9 49:1,14 50:1
51:1558:14 59:9,18 63:15,16
73:9 106:13 128:2 137:3,22 138:2
139:2,8 183:20 213:21 216:3
233:15

Virginia 126:22
vital 241:22
Vladeck 96:5
vocal 40:2

voice 124:20 193:14,15 271:22
301:3

voiceless 124:21
volumes 103:8 273:7
voluntariness 270:18
voluntary 130:20 270:9
voters 146:5

VRAG 138:13 141:12,16 154:4
212:14,20 213:13 215:11 233:12
284:3 286:11,19 287:8,17

www.nealgross.com


https://nealrgross.com/

VRAG's 214:12 217:9

vulnerable 286:2

w

wager 20:15
wagging 84:20 91:7
wait 25:6 203:14,16
walk 142:15,20
walking 290:1

Walsh 96:2,4,19,21 104:6 113:7,
10,13,16 114:3 116:1,10 127:17
153:4 191:16,20 193:10,12
198:16 223:4,15 226:1,2 271:9,19
272:2 274:9

wanted 31:8 37:6 60:18 152:21
212:4 216:19 223:21 232:4 233:2
283:12

warranted 51:5165:11 184:4
Washington 64:8 123:18
watched 10:20

watching 88:20

water 133:4 223:5 229:1 239:3
276:17

ways 27:7 32:1 47:21 60:14 66:5
85:13 126:17 130:13 238:19
266:10

weapon 106:12,16 130:21 214:2
216:3 281:22

wear 151:3
weather 239:13
wedded 181:18
week 225:7
weekend 197:6,11

weekends 196:20,21 197:3
198:6

weeks 79:1 203:16 225:7 296:13
weigh 217:19 253:22 294:3
weights 285:3
well-accustomed 164:20

well-informed 164:9

(202) 234-4433

well-respected 116:11

whatsoever 12:6 20:13 70:7
248:1

wheel 245:1
whereabouts 260:17
whichever 86:21
white-collar 182:18 195:12
who've 154:20

wide 154:18

widely 199:7 238:16
widening 183:2

wield 153:8

wielded 153:9

wildly 48:21

win 174:3

winded 104:2

windfall 184:3 226:14
windfalls 227:22
winds 26:21

wintry 239:19

wires 133:6
Wisconsin 46:18 208:20
wise 165:3 212:9
wisely 186:11
within-guidelines 56:16

witnesses 29:5,6 99:7 133:13
243:5 247:11 296:3

Woehr 160:21 161:3 166:1,2,3
176:7,11 180:5 187:11 189:15,16

woman 158:11
wonderful 34:18 77:9
wonderfully 31:5

wondering 38:2 41:20 62:13
121:8 144:6,11 184:10 221:19

Wong 34:16,21 35:10,15 93:2,4
120:21,22 249:5,6 252:5,9
264:19,20 293:2,4,5

Wong's 36:2

Neal R. Gross and Co., Inc.
Washington DC

351

word 21:20 143:9 173:8
wording 132:1

words 10:15 42:9,12 106:1,7,9
123:5130:10 228:15

work 22:2 24:15 29:13 33:9 34:11
58:4 65:4 94:6 122:20,21 125:3
126:21 165:3 182:7 208:15 215:3
218:14 219:14 236:18 244:15
255:1 262:9 300:13,17 301:5,8

workability 90:11
workable 11:7 107:17 108:18

worked 125:2,6 146:8 167:5
176:16 195:20 219:18

working 10:13 81:3 151:13
155:16 167:22 168:9 172:9
243:16 255:14 287:19 298:4

workplace 217:8
works 186:12 221:13 288:15

world 85:191:10,12 92:10
196:11 246:18,20 249:12 280:22

worlds 76:6

worse 55:20 98:10 164:13 204:3
228:4 266:6,7

worst 150:11 231:20,21

worth 89:13 122:10 238:17 240:5
wrap 236:3

wrapping 40:4

wrist 197:10

writing 184:20

written 19:537:8 41:21 73:12,19
76:14 106:3 125:12 128:1 129:16
160:4 173:6 183:16 216:17
217:16 223:7 271:5 278:6 298:6
300:19,22

wrong 90:3 126:7 187:13 188:1
210:2

www.ussc.gov 301:9

Y

year 10:17 13:12 23:9 32:15 62:6
77:16 78:20 79:2 137:9 141:7
176:14 177:2 188:1 197:5 198:9
205:20 209:14,16 210:15 252:18,

www.nealgross.com


https://nealrgross.com/

19 257:11 260:18 261:5 265:21
273:5

year's 148:18 149:3 170:17

years 10:20 12:19 13:2 32:15
52:16 56:14 58:4 64:1 73:22 756
78:19 80:8 84:5 85:14 87:15
100:7 101:16 108:10 112:15
120:4 123:19 125:2 134:19
145:18,19 148:3 151:21 156:9,10,
13,18 157:17 167:16 192:9 193:9
197:4 199:14 205:11 206:16,21
209:3 210:14 211:10 237:9
238:12 247:13 251:3,5 256:8
263:3,9 266:13 273:11 281:20

Yenny 167:15 168:16,21
Yenny's 167:18 168:7

York 83:3,6,12 90:5 95:4,9 96:5
97:5131:11 208:20 220:20 221:1
251:22

young 281:11

z

Zauzmer 46:1,21 47:3 54:11 58:6
59:1 61:6 62:4 72:2,5 74:19 77:22
79:1081:8,11 84:11 85:987:1
88:11 91:5 93:14 94:8 95:19
149:16

zero-point 202:7

zone 15:22 16:2,3,4,5,16,19,22
17:1,21 18:8,15,20 19:4,8,9,14
20:1,2,9,11,14 25:1 165:11
166:16 168:17 180:10 181:12
183:3,9 194:6 196:2,12 213:20
214:1 223:19,20 224:9,10,16
225:19

zones 17:4,12 18:12 20:19 21:13
25:5,6,9,22 26:4,10 27:1,2 165:14
167:6,14 194:3,11,18,21 196:3
197:21 203:6 204:15 207:18
208:5,10 213:14 215:19 221:21
223:8,11,13,14,16 224:15 226:4,
10,13,21 228:1,2

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC

352

www.nealgross.com


https://nealrgross.com/

	Transcript
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104
	Page 105
	Page 106
	Page 107
	Page 108
	Page 109
	Page 110
	Page 111
	Page 112
	Page 113
	Page 114
	Page 115
	Page 116
	Page 117
	Page 118
	Page 119
	Page 120
	Page 121
	Page 122
	Page 123
	Page 124
	Page 125
	Page 126
	Page 127
	Page 128
	Page 129
	Page 130
	Page 131
	Page 132
	Page 133
	Page 134
	Page 135
	Page 136
	Page 137
	Page 138
	Page 139
	Page 140
	Page 141
	Page 142
	Page 143
	Page 144
	Page 145
	Page 146
	Page 147
	Page 148
	Page 149
	Page 150
	Page 151
	Page 152
	Page 153
	Page 154
	Page 155
	Page 156
	Page 157
	Page 158
	Page 159
	Page 160
	Page 161
	Page 162
	Page 163
	Page 164
	Page 165
	Page 166
	Page 167
	Page 168
	Page 169
	Page 170
	Page 171
	Page 172
	Page 173
	Page 174
	Page 175
	Page 176
	Page 177
	Page 178
	Page 179
	Page 180
	Page 181
	Page 182
	Page 183
	Page 184
	Page 185
	Page 186
	Page 187
	Page 188
	Page 189
	Page 190
	Page 191
	Page 192
	Page 193
	Page 194
	Page 195
	Page 196
	Page 197
	Page 198
	Page 199
	Page 200
	Page 201
	Page 202
	Page 203
	Page 204
	Page 205
	Page 206
	Page 207
	Page 208
	Page 209
	Page 210
	Page 211
	Page 212
	Page 213
	Page 214
	Page 215
	Page 216
	Page 217
	Page 218
	Page 219
	Page 220
	Page 221
	Page 222
	Page 223
	Page 224
	Page 225
	Page 226
	Page 227
	Page 228
	Page 229
	Page 230
	Page 231
	Page 232
	Page 233
	Page 234
	Page 235
	Page 236
	Page 237
	Page 238
	Page 239
	Page 240
	Page 241
	Page 242
	Page 243
	Page 244
	Page 245
	Page 246
	Page 247
	Page 248
	Page 249
	Page 250
	Page 251
	Page 252
	Page 253
	Page 254
	Page 255
	Page 256
	Page 257
	Page 258
	Page 259
	Page 260
	Page 261
	Page 262
	Page 263
	Page 264
	Page 265
	Page 266
	Page 267
	Page 268
	Page 269
	Page 270
	Page 271
	Page 272
	Page 273
	Page 274
	Page 275
	Page 276
	Page 277
	Page 278
	Page 279
	Page 280
	Page 281
	Page 282
	Page 283
	Page 284
	Page 285
	Page 286
	Page 287
	Page 288
	Page 289
	Page 290
	Page 291
	Page 292
	Page 293
	Page 294
	Page 295
	Page 296
	Page 297
	Page 298
	Page 299
	Page 300
	Page 301
	Page 302

	Word Index
	Index: $27,000..2B
	$27,000 (1)
	$5,000 (1)
	$50,000 (1)
	$51,000 (1)
	$51,711 (1)
	(8)(b) (1)
	(a) (1)
	(a)(3) (1)
	(a)(4) (1)
	(a)(7) (1)
	(a)(8) (1)
	(b) (1)
	(b)(2) (4)
	(b)(6) (3)
	(b)(7) (3)
	(b)(8)(a) (1)
	--that's (1)
	0 (1)
	1 (6)
	1.1 (1)
	10 (5)
	100 (2)
	108 (1)
	11 (4)
	11,000 (1)
	113(a)(6) (1)
	12 (10)
	12-year (1)
	123 (2)
	12:39 (1)
	13 (3)
	1324 (1)
	14 (2)
	15 (8)
	15-minute (2)
	1512 (1)
	16 (1)
	1600 (1)
	17 (2)
	17,000 (1)
	170,000 (1)
	18 (16)
	180 (1)
	18th (1)
	19 (5)
	19-year-old (1)
	1998 (2)
	1:45 (1)
	1:50 (1)
	1B1.1 (1)
	1b1.1(a)(8) (1)
	2 (3)
	2(a) (1)
	2(b) (1)
	2(c) (3)
	20 (7)
	20-year (2)
	200 (2)
	2004 (1)
	2008 (1)
	2009 (3)
	201.1 (9)
	2011 (2)
	2014 (1)
	2015 (9)
	2016 (2)
	2017 (5)
	2018 (5)
	2020 (1)
	2022 (1)
	2023 (4)
	2024 (4)
	21 (1)
	21st (1)
	22 (4)
	22,000 (1)
	23 (2)
	2334 (1)
	235-month (1)
	24 (4)
	25 (5)
	25th (1)
	26th (1)
	27 (1)
	28 (2)
	29 (2)
	2:00 (1)
	2A (1)
	2B (1)

	Index: 2B1.1..aback
	2B1.1 (1)
	2D1.1 (2)
	2K2.1 (2)
	2L1.1 (2)
	3,700 (1)
	3,779 (2)
	3,900-plus (1)
	30 (7)
	34 (2)
	35 (1)
	352 (1)
	3553 (6)
	3553(a) (20)
	3553(a)-like (1)
	3562 (1)
	3582 (1)
	36,000 (1)
	364 (1)
	3779 (1)
	38 (2)
	3:00 (1)
	3:17 (1)
	3:35 (1)
	3E1.1 (1)
	4 (4)
	4.0 (1)
	400 (1)
	41 (1)
	44 (3)
	45 (3)
	46 (1)
	48.7 (1)
	4:15 (1)
	4:46 (1)
	4A (1)
	4A1.1 (1)
	4a1.1(a)'s (1)
	4B1.1 (6)
	4b1.1(a) (1)
	4B1.2 (4)
	4b1.2(a)(3) (1)
	4b1.2(b) (1)
	4b1.2(b)(1) (1)
	4b1.2(c) (2)
	5 (10)
	5-to-40 (1)
	50 (6)
	50-state (1)
	50-year-old (3)
	50s (1)
	51 (1)
	510 (1)
	511 (1)
	53 (1)
	54.4 (2)
	55 (3)
	560 (1)
	57 (1)
	5A1.1 (9)
	5a1.1(b) (2)
	5A1.1A (1)
	5K (1)
	6 (1)
	6,000 (1)
	64 (1)
	65 (1)
	65-year (1)
	6700 (1)
	69 (1)
	69.4 (1)
	6:09 (1)
	7 (1)
	7.5 (2)
	725 (1)
	75 (2)
	8 (3)
	80 (1)
	87 (1)
	88 (1)
	9 (1)
	924(c) (1)
	94 (1)
	953 (1)
	98 (1)
	994 (2)
	994(j) (8)
	aback (4)

	Index: abandon..adopt
	abandon (1)
	abandoned (2)
	abandoning (3)
	abetting (2)
	ability (11)
	ably (1)
	above-entitled (3)
	absence (1)
	absent (3)
	absolutely (4)
	absolve (2)
	absolved (1)
	abstractly (1)
	absurd (3)
	absurdities (1)
	abuse (16)
	abusers (1)
	abusive (3)
	ACCA (5)
	acceptance (7)
	accepted (1)
	accepting (1)
	access (7)
	accidental (1)
	accidentally (1)
	accidents (1)
	accompanied (1)
	accomplice (3)
	account (11)
	accountability (4)
	accountable (1)
	accounted (2)
	accounting (2)
	accounts (4)
	accuracy (1)
	accurate (1)
	accurately (6)
	accusation-based (1)
	accusations (1)
	achieve (4)
	achieving (1)
	acknowledge (2)
	acknowledged (2)
	acknowledging (1)
	act (16)
	action (2)
	actions (1)
	active (2)
	actively (1)
	activities (1)
	activity (4)
	acts (3)
	actual (8)
	add (10)
	addiction (1)
	adding (8)
	addition (8)
	additional (33)
	Additionally (5)
	additions (1)
	address (22)
	addressed (9)
	addresses (5)
	addressing (4)
	adds (4)
	adequate (1)
	adequately (3)
	adherence (1)
	adherent (2)
	adhering (1)
	adjourned (1)
	adjust (2)
	adjusting (1)
	adjustment (3)
	adjustments (3)
	administer (1)
	administrability (1)
	administrable (2)
	administration (1)
	administrative (6)
	admitted (1)
	adopt (8)

	Index: adopted..angle
	adopted (5)
	adopting (3)
	adoption (2)
	adopts (2)
	adult (1)
	adults (1)
	advance (1)
	advancement (1)
	advantage (1)
	advice (1)
	advised (2)
	advisory (38)
	advocacy (3)
	advocate (3)
	advocated (1)
	advocates (1)
	advocating (1)
	affect (2)
	affected (4)
	affects (1)
	affidavit (2)
	afford (3)
	afoul (1)
	afraid (2)
	aftermath (1)
	afternoon (5)
	agency (1)
	agendas (1)
	agent (1)
	agents (3)
	aggravated (7)
	aggravating (4)
	aggregated (1)
	aggregating (1)
	agree (7)
	agreement (3)
	ahead (5)
	aid (1)
	aiding (2)
	aimed (1)
	aiming (1)
	air (1)
	airflow (1)
	airport (1)
	alien (6)
	aliens (4)
	align (2)
	aligned (1)
	aligns (1)
	alike (1)
	allegation (4)
	allegations (4)
	alleviate (5)
	alleviates (1)
	allowed (3)
	allowing (1)
	alternative (15)
	alternatives (11)
	altogether (6)
	ameliorate (2)
	ameliorated (1)
	ameliorating (1)
	amend (3)
	amending (2)
	amendment (34)
	amendments (19)
	amends (1)
	American (6)
	Americans (7)
	amount (17)
	amounts (2)
	ample (1)
	amplifying (2)
	analogous (1)
	analogs (1)
	analysis (15)
	analyst (1)
	anchoring (2)
	ancillary (1)
	and/or (1)
	anecdotal (2)
	anecdotally (2)
	angle (1)

	Index: animated..attempted
	animated (1)
	ankle (1)
	announced (1)
	annoying (1)
	annual (1)
	anomalies (4)
	anomalous (5)
	answers (2)
	anti-terror (1)
	antithetical (1)
	anybody's (1)
	anymore (3)
	apologize (1)
	apparent (1)
	appeal (2)
	appeals (4)
	appears (2)
	appendix (2)
	applaud (1)
	applauds (1)
	applicable (3)
	application (21)
	applications (1)
	applied (13)
	applies (4)
	apply (16)
	applying (3)
	appointed (1)
	appreciably (1)
	appreciates (1)
	appreciation (1)
	approach (87)
	approaches (4)
	appropriately (8)
	appropriateness (1)
	arbitrariness (3)
	arbitrary (7)
	area (6)
	areas (7)
	argue (2)
	arguing (1)
	argument (3)
	arguments (3)
	arise (1)
	arisen (1)
	arises (2)
	arising (3)
	Arizona (13)
	Arizona's (1)
	Arizonian (1)
	arms (2)
	around-the-clock (1)
	arrest (3)
	arrested (5)
	articles (3)
	articulate (1)
	articulated (4)
	articulating (1)
	articulation (1)
	artificially (1)
	aspect (6)
	assault (25)
	assaulted (1)
	assaults (4)
	assess (1)
	assessing (1)
	assessment (3)
	assessments (1)
	assigned (1)
	assist (2)
	assistance (4)
	assistant (7)
	assisting (1)
	assists (1)
	Association (1)
	assume (2)
	assumes (1)
	assuming (2)
	assure (2)
	astronomical (2)
	attainable (1)
	attempt (2)
	attempted (2)

	Index: attempting..boat
	attempting (3)
	attention (5)
	attitudes (1)
	attorney (3)
	Attorney's (3)
	attorneys (2)
	attribute (1)
	attributes (1)
	audio (1)
	AUSAS (2)
	authorities (6)
	authority (2)
	authorized (1)
	automatic (1)
	autonomy (1)
	availability (2)
	average (3)
	aversion (1)
	avoid (7)
	avoiding (2)
	avoids (1)
	aware (14)
	awareness (2)
	awful (1)
	aye (1)
	B's (1)
	back (44)
	backgrounds (2)
	backs (1)
	backup (3)
	backward (1)
	bad (7)
	badly (1)
	baked (2)
	balance (4)
	balanced (4)
	balancing (1)
	Ball (1)
	balloon (1)
	bank (1)
	bar (2)
	bars (1)
	based (45)
	baseline (2)
	bases (1)
	basic (4)
	basically (3)
	basis (5)
	battery (2)
	bear (3)
	beat (1)
	Bed (1)
	beds (2)
	began (1)
	begin (7)
	beginning (2)
	beginnings (1)
	behalf (14)
	behavior (3)
	beings (1)
	believes (8)
	below-guidelines (3)
	Ben (1)
	bench (3)
	benefit (2)
	benefits (1)
	betrays (1)
	bibliography (1)
	Biden (1)
	bifurcate (1)
	big (7)
	bigger (12)
	biggest (3)
	bill (1)
	birthday (1)
	bit (12)
	bitter (1)
	black (3)
	blank (1)
	blind (1)
	blunt (1)
	board (5)
	boat (3)

	Index: bodily..career
	bodily (30)
	body (7)
	bog (1)
	boil (1)
	book (2)
	Booker (2)
	boom (1)
	BOP (15)
	Bop's (2)
	border (19)
	borderlands (2)
	borders (4)
	bottom (1)
	boundaries (1)
	box (4)
	boxes (1)
	boy (1)
	bracketed (6)
	brackets (3)
	branch's (1)
	branching (1)
	breadth (2)
	break (3)
	breakdown (1)
	breaking (3)
	bribing (1)
	briefing (5)
	briefly (8)
	bring (6)
	bringing (1)
	brings (3)
	broad (4)
	broadening (1)
	broader (11)
	broadly (2)
	broadness (1)
	broken (6)
	brotherhood (1)
	brothers (1)
	brought (3)
	Brown (6)
	brush (2)
	buddies (1)
	budget (3)
	buffer (1)
	builds (1)
	built (1)
	burden (28)
	burdens (4)
	burdensome (2)
	Bureau (2)
	burglary (1)
	buried (1)
	Burris (1)
	busy (4)
	butcher (1)
	cabin (1)
	cabined (1)
	calculate (2)
	calculated (1)
	calculation (1)
	calendar (1)
	caliber (1)
	calibrate (2)
	calibrated (4)
	California (8)
	California's (1)
	call (7)
	called (4)
	calling (3)
	Campbell (2)
	Campbell's (1)
	Canadian (1)
	candidly (1)
	capacities (1)
	capacity (3)
	capture (12)
	captured (4)
	captures (3)
	capturing (2)
	car (13)
	carceral (1)
	care (3)
	career (90)

	Index: careful..characteristic
	careful (1)
	carefully (2)
	CARES (3)
	cargo (2)
	carjacking (1)
	carried (2)
	carrier (1)
	carry (1)
	cartel (1)
	cartels (4)
	case (36)
	case-by-case (1)
	caseload (3)
	cases (104)
	Cash (1)
	casualty (8)
	catch (1)
	categorical (46)
	categorically (3)
	categories (4)
	category (18)
	caught (3)
	caused (5)
	caution (2)
	CBRA (1)
	cells (4)
	center (2)
	centers (2)
	Central (1)
	certainty (2)
	certified (1)
	cetera (2)
	chain (2)
	chair (192)
	Chairman (6)
	Chairman's (1)
	challenged (1)
	challenges (3)
	challenging (3)
	chambers (3)
	chance (7)
	Chang (40)
	Chang's (4)
	change (16)
	changed (5)
	changing (3)
	Chapter (13)
	chapters (1)
	characteristic (1)

	Index: characteristics..comments
	characteristics (2)
	charge (6)
	chargeable (1)
	charged (5)
	charges (2)
	charging (1)
	charm (2)
	chase (1)
	chatting (1)
	check (2)
	checkerboarding (1)
	checking (1)
	checkpoint (4)
	checks (2)
	Chicago (1)
	chief (15)
	child (2)
	children (5)
	children's (1)
	Choctaw (1)
	choice (3)
	choices (1)
	choose (2)
	chorus (1)
	Christina (1)
	Christmas (1)
	Christopher (1)
	circuit (36)
	circuits (3)
	circumstance (2)
	circumstances (9)
	cite (2)
	cited (2)
	cities (1)
	citizens (2)
	city (2)
	CJA (1)
	CJA-APPOINTED (1)
	claim (1)
	clarify (2)
	clarifying (2)
	clarity (8)
	Clark (1)
	Class (2)
	classes (2)
	classic (1)
	clauses (1)
	CLC (2)
	Clc's (1)
	clean (1)
	clear (15)
	clearer (2)
	clemency (1)
	clerk (1)
	clerking (1)
	clerks (1)
	client (6)
	client's (2)
	clients (18)
	clip (1)
	close (7)
	closed (3)
	closely (4)
	closest (1)
	closing (3)
	co-conspirator (2)
	cocaine (11)
	code (4)
	coded (1)
	codes (2)
	coercion (3)
	coercive (1)
	collateral (2)
	colleague (4)
	colleague's (3)
	colleagues (6)
	collected (2)
	college (2)
	color (1)
	Colorado (1)
	combination (1)
	comfortable (1)
	commend (1)
	commensurate (1)
	comment (18)
	commentary (19)
	commenters (2)
	comments (18)

	Index: commercialized..concurrence
	commercialized (1)
	commission (96)
	Commission's (31)
	Commissioner (29)
	commissioners (7)
	commissions (3)
	commit (3)
	commitment (1)
	commits (4)
	committed (23)
	committee (15)
	committee's (5)
	committing (5)
	commodities (1)
	common (12)
	communicate (1)
	communities (13)
	community (28)
	community-based (2)
	company (1)
	comparable (2)
	comparatively (1)
	compare (3)
	compared (1)
	comparing (4)
	comparison (2)
	compartment (1)
	compelling (1)
	compilation (1)
	compiling (1)
	complaining (1)
	complaints (4)
	complete (1)
	completely (2)
	completing (1)
	complex (5)
	complexities (2)
	complexity (3)
	compliance (2)
	complicate (1)
	complicated (5)
	component (2)
	components (1)
	compound (5)
	compounded (2)
	compounding (2)
	comprehensive (4)
	compromise (1)
	concealed (3)
	concealment (1)
	conceive (1)
	concentrate (1)
	concentrated (1)
	concept (6)
	concepts (1)
	conceptual (1)
	concern (23)
	concerned (18)
	concerns (15)
	concise (1)
	conclude (2)
	concluded (1)
	concludes (1)
	conclusion (1)
	concurrence (1)

	Index: conditioning..convictions
	conditioning (1)
	conditions (10)
	condone (1)
	conduct (87)
	conduct-based (7)
	Conference (1)
	confess (2)
	confidence (5)
	confinement (22)
	confirm (1)
	confirms (1)
	conflict (9)
	conflicts (18)
	confounding (1)
	confronting (1)
	confused (1)
	confusing (1)
	confusion (1)
	Congress (20)
	Congress' (1)
	Congress's (1)
	congressional (5)
	conjunction (2)
	connect (1)
	Connecticut (1)
	consensus (1)
	consequence (2)
	consequences (5)
	conservative (1)
	considerable (1)
	consideration (19)
	considerations (4)
	considered (15)
	considers (1)
	consistency (4)
	consistent (12)
	consistently (6)
	conspiracy (2)
	conspirator (1)
	constant (1)
	constitutes (2)
	constitutional (1)
	constraints (1)
	construction (2)
	contact (6)
	contained (4)
	contemplated (1)
	contemplating (1)
	context (10)
	contexts (1)
	continue (4)
	continued (2)
	continues (2)
	continuing (2)
	contrary (7)
	contrast (3)
	contribute (1)
	contributes (1)
	contribution (1)
	control (4)
	controlled (48)
	conversation (3)
	conversations (1)
	conversely (1)
	convicted (13)
	conviction (26)
	convictions (23)

	Index: cook..culpable
	cook (1)
	cooperative (1)
	coordinated (1)
	coordinator (1)
	coordinators (1)
	core (3)
	corner (1)
	cornerstone (1)
	correct (6)
	correctly (1)
	correlation (2)
	corridor (1)
	cost (17)
	costly (1)
	costs (1)
	Council (1)
	counsel (8)
	count (7)
	counted (2)
	counter (5)
	counterargument (1)
	counterarguments (1)
	counterproductive (2)
	counting (2)
	countless (1)
	countries (1)
	country (30)
	counts (6)
	couple (8)
	courier (2)
	couriering (1)
	court (31)
	Court's (3)
	courthouse (2)
	courtroom (1)
	courtrooms (2)
	courts (33)
	cover (5)
	covered (7)
	covering (1)
	covers (3)
	crack (1)
	craft (1)
	crafted (1)
	crafting (2)
	create (9)
	created (1)
	creates (1)
	creating (4)
	credible (1)
	credit (1)
	crime (56)
	crimes (34)
	criminal (70)
	criminals (1)
	criticism (3)
	criticisms (2)
	criticizing (2)
	critics (1)
	cross (11)
	cross-reference (2)
	crossing (1)
	crossings (1)
	crouch (1)
	crowded (1)
	crucial (3)
	CSA (1)
	culpability (6)
	culpable (4)

	Index: cultural..defined
	cultural (3)
	culture (1)
	cup (1)
	curious (5)
	current (24)
	custodial (1)
	custody (5)
	cut (3)
	cycle (6)
	cynical (1)
	Dakota (2)
	damage (3)
	danger (2)
	dangerous (5)
	dangerousness (1)
	dangers (2)
	data (59)
	data-driven (1)
	date (7)
	dates (1)
	dating (2)
	daughter (4)
	daughter's (1)
	daughters (2)
	daunting (1)
	David (1)
	day (18)
	days (10)
	DC (3)
	deadly (1)
	deal (7)
	dealer (2)
	dealers (2)
	dealing (4)
	deals (1)
	dealt (1)
	dean (1)
	death (13)
	deaths (3)
	debate (1)
	decade (4)
	decades (3)
	decide (4)
	decides (1)
	deciding (5)
	decision (23)
	decision-making (1)
	decisions (8)
	deck (1)
	decline (1)
	decreased (1)
	decreases (1)
	decriminalize (1)
	decry (1)
	dedicated (1)
	deemed (1)
	deep (5)
	deeply (3)
	default (6)
	defend (1)
	defendant (55)
	defendant's (9)
	defendants (51)
	defender (9)
	Defender's (1)
	defenders (20)
	defense (2)
	define (3)
	defined (7)

	Index: defines..directly
	defines (2)
	defining (2)
	definition (35)
	definitional (1)
	definitions (13)
	degree (8)
	deliberative (1)
	delivery (2)
	demand (2)
	demanding (1)
	demographic (4)
	demographics (2)
	demonstrably (1)
	demonstrates (1)
	denial (1)
	denying (1)
	depart (1)
	department (24)
	department's (9)
	departments (1)
	departure (2)
	departures (1)
	depend (1)
	depending (4)
	depends (3)
	deported (2)
	deputy (4)
	derivative (1)
	descheduled (1)
	describer (1)
	describing (3)
	description (4)
	desert (2)
	designated (2)
	designation (1)
	designation-based (1)
	designed (2)
	desire (1)
	desperate (2)
	desperately (1)
	desperation (2)
	destabilizing (1)
	destinations (1)
	detail (3)
	detailed (1)
	details (2)
	detain (1)
	detect (1)
	detected (1)
	detection (3)
	detention (22)
	deter (3)
	determination (3)
	determinations (2)
	determine (10)
	determines (1)
	determining (2)
	deterrence (3)
	detract (1)
	devastate (1)
	developed (1)
	deviate (1)
	devil (1)
	DHS (1)
	diagnosis (1)
	dial (1)
	died (1)
	differ (2)
	difference (8)
	differences (5)
	differentiates (1)
	differently (5)
	differing (1)
	difficult (23)
	difficulties (2)
	difficulty (1)
	digging (1)
	dignity (1)
	dimension (1)
	diminish (1)
	diminishing (1)
	direct (2)
	direction (4)
	directions (1)
	directive (5)
	directives (1)
	directly (5)

	Index: director..drug
	director (3)
	directs (2)
	disabilities (1)
	disagree (7)
	disagreement (3)
	disagreements (1)
	disagrees (1)
	disappearance (1)
	disappointing (1)
	discharge (1)
	discipline (1)
	disconnect (2)
	discount (1)
	discounting (1)
	discrete (4)
	discretion (17)
	discriminate (1)
	discussed (8)
	discussing (1)
	discussion (7)
	discussions (1)
	disease (1)
	disgrace (1)
	dismiss (1)
	disparate (1)
	disparities (13)
	disparity (23)
	dispenses (1)
	dispensing (1)
	disposal (1)
	disposition (4)
	disproportionate (1)
	disproportionately (3)
	disprove (3)
	dispute (2)
	disqualifications (1)
	disqualify (2)
	disrupted (1)
	disruptive (1)
	distance (1)
	distinct (3)
	distinction (2)
	distinguished (1)
	distinguishing (1)
	distract (1)
	distributing (1)
	distribution (1)
	district (47)
	districts (24)
	diverse (3)
	divided (1)
	divisibility (2)
	divisible (2)
	division (4)
	divorced (1)
	divvy (1)
	Doctors (1)
	doctrines (1)
	document (2)
	documents (4)
	dog (2)
	DOJ (3)
	dollar (2)
	dollars (4)
	domestic (3)
	Dominion (1)
	door (3)
	double (1)
	downplaying (1)
	downsides (1)
	downstream (1)
	downward (7)
	dozens (4)
	draconian (2)
	draft (1)
	drafted (1)
	drafting (1)
	dramatic (1)
	dramatically (7)
	drawing (2)
	dread (1)
	drinking (1)
	drive (5)
	driven (1)
	drivers (1)
	drives (2)
	driving (4)
	drop (1)
	drove (1)
	drug (59)

	Index: drugs..enormous
	drugs (3)
	drunk (2)
	dual (1)
	due (1)
	DUI (1)
	dumb (1)
	duty (1)
	dying (3)
	earlier (8)
	early (6)
	easier (3)
	easiest (3)
	easily (4)
	Eastern (2)
	easy (13)
	echo (2)
	economic (1)
	Ed's (1)
	edge (1)
	edges (1)
	EDP (1)
	education (1)
	effect (12)
	effective (2)
	effectively (2)
	effects (2)
	effort (5)
	efforts (2)
	egregious (1)
	elaborate (2)
	electing (1)
	electricity (2)
	electronic (2)
	element (4)
	elements (13)
	elements-based (1)
	elevate (1)
	elevated (1)
	elevating (3)
	Eleven (1)
	eligibility (1)
	eligible (7)
	eliminate (1)
	eliminated (3)
	eliminates (1)
	eliminating (6)
	elimination (2)
	elongated (1)
	embedded (1)
	emotional (1)
	emphasize (1)
	emphasizing (1)
	empirical (3)
	empirically (1)
	empiricism (3)
	employ (1)
	employed (1)
	employee (2)
	employment (5)
	enabling (1)
	encapsulation (1)
	enclave (1)
	encompassing (1)
	encounters (2)
	encourage (3)
	encouraged (1)
	encouragement (1)
	encourages (1)
	encouraging (1)
	end (23)
	endangered (1)
	ended (3)
	ending (1)
	ends (1)
	enforcement (4)
	engage (1)
	engaged (4)
	engages (1)
	engine (1)
	English (2)
	enhance (1)
	enhanced (2)
	enhancement (35)
	enhancements (18)
	enlarging (2)
	enormous (4)

	Index: enrolled..explain
	enrolled (2)
	ensure (8)
	ensures (1)
	enter (2)
	enterprise (1)
	enterprises (4)
	entire (4)
	entirety (2)
	entitled (1)
	entity (1)
	entry (2)
	enumerate (2)
	enumerated (2)
	environment (2)
	envision (1)
	equal (1)
	equalize (1)
	equally (3)
	equating (1)
	equivalent (1)
	erase (1)
	err (2)
	error (1)
	escape (3)
	escaped (1)
	escaping (1)
	essence (1)
	essential (1)
	essentially (4)
	establish (3)
	established (2)
	esteemed (1)
	estimation (4)
	evaluate (2)
	event (5)
	events (18)
	eventually (1)
	everybody's (1)
	everyone's (1)
	evidence (6)
	evidence-based (2)
	evolving (1)
	exact (7)
	examination (4)
	examine (3)
	examined (1)
	examining (1)
	examples (7)
	exceeded (1)
	exceeding (1)
	exceeds (1)
	excellent (1)
	exception (2)
	exceptions (2)
	excessive (2)
	excise (2)
	excited (1)
	exclude (4)
	excluded (4)
	excluding (2)
	exclusion (13)
	exclusions (11)
	excuse (3)
	executive (1)
	exercise (4)
	exercised (1)
	exercising (1)
	exhausted (1)
	exhaustive (1)
	exist (8)
	existing (3)
	exists (2)
	expand (6)
	expanded (6)
	expanding (11)
	expands (2)
	expansion (32)
	expansions (2)
	expansive (1)
	expect (4)
	expected (2)
	experience (43)
	experienced (2)
	experiences (1)
	expert (1)
	expertise (3)
	explain (4)

	Index: explained..fellow
	explained (1)
	explaining (2)
	explains (1)
	explanation (1)
	explicitly (2)
	exploit (1)
	exploitation (2)
	exportation (1)
	exposed (1)
	exposing (2)
	exposure (1)
	exposures (1)
	expressed (2)
	expresses (1)
	expression (1)
	expunge (1)
	expunged (2)
	expungement (1)
	extensive (2)
	extent (10)
	extorted (1)
	extortion (1)
	extra (6)
	extraordinary (1)
	extreme (5)
	extremely (9)
	face (4)
	faces (1)
	facilities (4)
	facing (5)
	fact (26)
	fact-based (1)
	fact-finding (2)
	factor (6)
	factors (11)
	facts (9)
	faded (1)
	fail (3)
	failing (2)
	failure (2)
	fair (17)
	fairly (3)
	fairness (15)
	faith (1)
	fall (13)
	fallback (1)
	fallen (5)
	falling (4)
	falls (2)
	false (2)
	familiar (5)
	families (3)
	family (13)
	FAMM (1)
	fantastic (1)
	farther (2)
	fashioning (1)
	fast-track (1)
	father (5)
	fathers (1)
	favor (10)
	favorable (1)
	FBI (1)
	fear (1)
	fears (1)
	feature (1)
	February (2)
	federal (111)
	feds (1)
	fee (1)
	feedback (1)
	feeding (1)
	feel (3)
	feels (6)
	feet (2)
	fellow (3)

	Index: felony..Franklin
	felony (4)
	felt (1)
	Fermin (1)
	fewer (2)
	fidelity (1)
	field (2)
	fighting (1)
	figure (10)
	figuring (1)
	filed (1)
	files (1)
	final (6)
	finally (7)
	financial (1)
	find (14)
	finding (2)
	findings (1)
	finds (1)
	fine (8)
	fines (1)
	finish (1)
	firearm (2)
	firearms (4)
	first-time (8)
	firsthand (1)
	firstly (1)
	fisc (1)
	fiscal (9)
	fit (4)
	Fite (24)
	Fite's (2)
	fits (2)
	five-year (1)
	fix (1)
	fixed (1)
	fixing (1)
	flag (2)
	flagging (1)
	flaw (1)
	flawed (3)
	flaws (3)
	flexibility (8)
	flexible (1)
	flight (2)
	flights (1)
	flip (2)
	flips (1)
	flooded (1)
	floodgates (1)
	floor (1)
	Florida (2)
	fluid (1)
	fluidity (2)
	fluidly (2)
	flying (1)
	focus (6)
	focused (4)
	focuses (4)
	focusing (8)
	foldable (1)
	folding (1)
	folk (2)
	folks (8)
	follow (13)
	follow-up (2)
	fondness (1)
	food (2)
	footnote (3)
	force (2)
	forcefully (1)
	forcible (1)
	forefront (1)
	foresee (1)
	foreseeability (1)
	forget (2)
	forgetting (2)
	forgive (1)
	form (5)
	formed (1)
	forms (2)
	formulating (1)
	Fort (3)
	forward (13)
	fought (1)
	found (9)
	foundation (3)
	foundational (1)
	founded (1)
	founders (1)
	Fourth (1)
	frame (2)
	framework (4)
	Francisco (1)
	Franklin (1)

	Index: frankly..group's
	frankly (9)
	fraud (5)
	free (2)
	freely (1)
	freeze (1)
	freezing (1)
	frequency (2)
	frequent (2)
	frequently (5)
	friend (4)
	friends (1)
	friendship (1)
	frivolous (1)
	front (8)
	frustrated (1)
	frustrating (1)
	full (12)
	full-time (3)
	fuller (1)
	fully (6)
	function (7)
	functioned (1)
	fundamentally (1)
	future (6)
	gain (1)
	garner (2)
	gate (3)
	gather (2)
	gathering (2)
	gatherings (1)
	gave (5)
	GED (1)
	general (11)
	generally (14)
	generate (1)
	generating (1)
	generic (1)
	gentleman (1)
	genuine (1)
	geographic (3)
	geometric (2)
	Gertner (1)
	Giffin (25)
	Gila (2)
	girl (1)
	give (25)
	giving (11)
	globalized (2)
	goal (4)
	goals (4)
	good (30)
	goodbye (1)
	gospel (1)
	governing (1)
	government (20)
	gradations (4)
	grades (1)
	gradually (1)
	graduated (1)
	grandfather (1)
	grappling (1)
	grateful (3)
	gratefully (3)
	gratitude (1)
	gravely (1)
	great (10)
	greater (7)
	greatest (1)
	greatly (1)
	greedy (1)
	Greg (2)
	Greg's (1)
	Gregory (1)
	grocery (1)
	ground (3)
	grounded (3)
	group (54)
	group's (1)

	Index: grouping..heighten
	grouping (2)
	groups (6)
	groups' (1)
	grown (2)
	guarantee (1)
	guardrail (1)
	guardrails (4)
	Guatemala (1)
	guess (23)
	guidance (15)
	guide (3)
	guided (2)
	guideline (81)
	guideline-centric (2)
	guidelines (74)
	guidelines' (1)
	guiding (2)
	guilty (1)
	gun (1)
	guy (2)
	guys (3)
	half (6)
	halfway (1)
	hand (5)
	handle (2)
	handled (4)
	handles (2)
	handling (1)
	hands (2)
	hanging (1)
	happen (11)
	happened (7)
	happening (10)
	happy (6)
	harbored (1)
	hard (9)
	hard-fought (1)
	harder (1)
	hardship (1)
	harkening (1)
	harm (22)
	harmed (2)
	harmful (1)
	harms (11)
	harsh (4)
	harshest (1)
	harshly (1)
	Hayes (3)
	head (4)
	headline (2)
	headlines (3)
	heal (1)
	health (2)
	healthy (1)
	hear (24)
	heard (25)
	hearing (9)
	hearings (1)
	heart (1)
	heartland (7)
	heat (1)
	heavily (1)
	heavy (2)
	heck (2)
	heels (1)
	heighten (1)

	Index: held..implicitly
	held (10)
	helped (1)
	helpful (5)
	helpfully (1)
	helps (1)
	hemp (10)
	heroes (1)
	heroin (1)
	hesitant (3)
	hey (2)
	hidden (1)
	high (10)
	high-volume (1)
	higher (14)
	highest (1)
	highlight (6)
	highlighting (2)
	highlights (2)
	highly (1)
	hiked (1)
	hindered (1)
	hinge (1)
	hired (3)
	Hispanic (1)
	historical (2)
	history (25)
	hit (3)
	hits (1)
	Hmm (1)
	Hobbs (1)
	holes (1)
	home (45)
	homegrown (1)
	honest (3)
	honestly (1)
	Honor (3)
	honorable (1)
	honored (1)
	hook (2)
	hope (11)
	hoping (1)
	hour (3)
	hours (5)
	house (4)
	houses (4)
	housing (3)
	huge (5)
	hugely (1)
	human (21)
	humans (3)
	humble (1)
	humbly (1)
	hundred (2)
	hundreds (2)
	hurdle (1)
	husband (6)
	husband's (3)
	hybrid (2)
	hypothetical (2)
	Idaho (2)
	idea (14)
	Ideally (1)
	identical (1)
	identified (5)
	identify (1)
	identifying (1)
	II (1)
	III (1)
	ill (1)
	illegal (5)
	illegally (1)
	Illinois (6)
	illustrates (1)
	illustrative (1)
	imagine (3)
	immediately (1)
	immigration (4)
	impact (17)
	impacted (3)
	impacts (2)
	implemented (1)
	implicitly (1)

	Index: imply..informs
	imply (1)
	import (1)
	importance (5)
	important (23)
	importantly (2)
	importing (1)
	imports (1)
	impose (6)
	imposed (20)
	imposes (1)
	imposing (7)
	impossible (3)
	imprecise (1)
	imprisonment (19)
	improvement (1)
	improving (1)
	in-and-out (2)
	in/out (8)
	inane (3)
	inappropriateness (1)
	inbox (1)
	incalculable (1)
	incapacitate (1)
	incarcerate (2)
	incarcerated (2)
	incarceration (17)
	incentive (1)
	incentives (1)
	incentivized (1)
	incident (1)
	inclined (1)
	include (14)
	included (10)
	includes (8)
	including (18)
	inclusion (2)
	inclusions (1)
	inclusive (5)
	inconsistency (1)
	inconsistent (4)
	inconsistently (2)
	incorrect (1)
	incorrectly (1)
	increase (12)
	increased (8)
	increases (10)
	increasing (8)
	increasingly (5)
	incredibly (2)
	incremental (4)
	incurred (1)
	independent (1)
	Indian (16)
	Indiana (1)
	Indiana's (1)
	Indians (2)
	indicating (2)
	indicative (1)
	indicted (1)
	indigent (1)
	individual (14)
	individualized (6)
	individually (1)
	individuals (25)
	indivisible (1)
	industrial (1)
	industrialized (1)
	ineligible (3)
	inequitable (1)
	inevitably (1)
	inexperience (1)
	infer (2)
	inferred (1)
	inflexible (1)
	informal (1)
	information (7)
	informed (4)
	informs (1)

	Index: infrequently..Iwo
	infrequently (2)
	infusing (1)
	inherently (3)
	inhumane (1)
	initial (5)
	initiative (1)
	inject (2)
	injure (2)
	injured (2)
	injures (4)
	injuries (8)
	injury (42)
	injustice (1)
	inmates (1)
	inquiry (1)
	inside (2)
	insight (2)
	instance (7)
	instances (8)
	instant (1)
	institution (1)
	institutional (1)
	instruction (1)
	instructions (3)
	insufficient (1)
	intact (2)
	intended (8)
	intending (1)
	intense (1)
	intensive (3)
	intent (5)
	intention (4)
	intentional (7)
	intentionally (3)
	intents (1)
	interaction (1)
	interest (6)
	interested (2)
	interesting (1)
	interestingly (1)
	interests (2)
	interference (1)
	interior (2)
	Interior's (1)
	intermediate (4)
	intermittent (4)
	international (1)
	interpretation (1)
	interpreted (4)
	interpreting (1)
	interviewed (1)
	intimate (5)
	introduce (3)
	introduces (1)
	introducing (1)
	introduction (2)
	introductory (18)
	invasion (1)
	invented (1)
	investigate (2)
	investigated (1)
	investigation (6)
	investigations (3)
	invites (4)
	inviting (1)
	involuntary (1)
	involve (13)
	involved (15)
	involvement (2)
	involves (5)
	involving (9)
	Ioflupane (7)
	Iowa (2)
	Ira (3)
	irrational (1)
	irrelevant (1)
	isolated (2)
	isomer (1)
	isomers (3)
	issue (34)
	issued (2)
	issues (13)
	Iwo (2)

	Index: jail..language
	jail (4)
	Jami (2)
	January (3)
	Jersey (4)
	jettisoning (1)
	Jima (2)
	Jimenez-bautista (1)
	job (14)
	jobs (2)
	Johnny (1)
	Johnson (25)
	join (1)
	joined (1)
	joining (3)
	Joshua (2)
	judge (77)
	judge's (2)
	Judge-justice (1)
	judges (94)
	judges' (1)
	judgment (4)
	judicial (7)
	judiciary (6)
	judiciary's (1)
	jumping (1)
	jurisdiction (8)
	jurisdictional (2)
	jurisdictions (6)
	jury (1)
	justice (28)
	justices (1)
	justification (1)
	justify (8)
	juvenile (1)
	juveniles (2)
	juxtapose (1)
	Kavanaugh (1)
	keeping (5)
	Kentucky (3)
	key (5)
	kick (1)
	kid (1)
	kidnapping (1)
	kill (1)
	killed (1)
	kilograms (2)
	kind (60)
	kinds (12)
	knew (1)
	knock (1)
	knowing (2)
	knowingly (1)
	knowledge (4)
	label (6)
	labeled (1)
	labels (7)
	laboratories (1)
	lack (8)
	lamented (1)
	land (2)
	landscape (1)
	language (18)

	Index: large..lists
	large (13)
	large-scale (5)
	largely (3)
	larger (2)
	largest (2)
	lasting (2)
	Lastly (1)
	laudatory (1)
	Laughter (3)
	launches (1)
	law (34)
	laws (10)
	lawyer (1)
	lawyers (1)
	lay (2)
	layer (1)
	laying (1)
	layperson (3)
	lead (11)
	leader (1)
	leader/organizer (1)
	leaders (5)
	leading (6)
	leads (2)
	leans (1)
	learn (2)
	learned (3)
	learning (2)
	leave (6)
	leaves (2)
	leaving (3)
	led (5)
	ledger (2)
	leeway (2)
	left (7)
	legal (4)
	legislation (2)
	legislative (1)
	legislatures (2)
	legitimacy (1)
	lends (1)
	length (11)
	lengthier (2)
	lengthy (6)
	leniency (1)
	less-serious (2)
	lessens (1)
	lesser (2)
	letter (5)
	level (31)
	levels (18)
	Lexis (1)
	liability (4)
	liable (1)
	liberty (3)
	license (1)
	life (9)
	lifelong (1)
	lifetime (1)
	lift (1)
	light (7)
	lighter (1)
	likelihood (1)
	Likewise (1)
	limb (1)
	limit (7)
	limitation (9)
	limitations (12)
	limited (9)
	limiting (3)
	Linder (18)
	Linder's (1)
	list (48)
	listed (6)
	listening (3)
	listing (3)
	lists (4)

	Index: literally..manual
	literally (1)
	literature (2)
	litigants (2)
	litigating (2)
	litigation (24)
	Litigator (1)
	live (5)
	lives (3)
	living (2)
	loaded (1)
	loads (1)
	locate (2)
	located (4)
	location (4)
	locations (2)
	lock (1)
	lodestar (1)
	logical (4)
	logically (1)
	logistics (2)
	long (32)
	long-lost (1)
	long-standing (2)
	long-term (1)
	longer (11)
	looked (7)
	loom (1)
	lose (8)
	losing (3)
	loss (10)
	lost (12)
	lot (46)
	lots (2)
	louder (1)
	love (6)
	loved (1)
	low (12)
	low-income (1)
	low-level (1)
	low-risk (6)
	lower (16)
	lower-level (1)
	lowering (2)
	lowest (2)
	lucky (1)
	lunch (1)
	Luria (18)
	Macarthur (1)
	machine (1)
	machines (1)
	made (10)
	Magic (1)
	main (3)
	maintaining (2)
	maintains (1)
	major (2)
	majority (15)
	make (65)
	makes (14)
	making (16)
	man (1)
	mandate (5)
	mandated (3)
	mandatory (4)
	manipulated (1)
	manner (3)
	manslaughter (2)
	manual (9)

	Index: manual's..mischief
	manual's (1)
	map (2)
	March (2)
	margins (1)
	marijuana (19)
	maritime (2)
	market (1)
	market-driven (1)
	married (1)
	Maryland (1)
	masking (1)
	masochist (1)
	mass (5)
	massive (2)
	match (1)
	matched (1)
	matches (1)
	Mate (34)
	material (4)
	materially (1)
	mathematical (1)
	matter (12)
	matters (3)
	maxed (1)
	maximum (8)
	maximums (1)
	Mcreynolds (7)
	Mcreynolds' (1)
	meaning (1)
	meaningful (4)
	meaningfully (1)
	means (39)
	meantime (1)
	measure (1)
	measured (1)
	measurement (1)
	mechanism (2)
	media (1)
	medical (2)
	medium-sized (1)
	meet (4)
	meeting (3)
	meets (1)
	Meisler (8)
	Melinda (3)
	member (5)
	members (14)
	memory (1)
	men (2)
	mens (7)
	mental (5)
	mention (1)
	mentioned (14)
	mentioning (1)
	mercy (1)
	mess (1)
	message (1)
	met (3)
	metaphor (1)
	mete (1)
	meth (3)
	methamphetamine (2)
	method (4)
	methodology (1)
	methods (2)
	metric (2)
	Mexico (4)
	Michelle (2)
	microphone (2)
	middle (2)
	middle-class (1)
	migrant (5)
	migrants (7)
	miles (4)
	mill (1)
	million (1)
	million-dollar (1)
	mind (6)
	mine (1)
	minimal (1)
	minimum (14)
	minor (7)
	minors (2)
	minus (1)
	minuscule (1)
	minute (1)
	mischief (2)

	Index: misdemeanor..neutrally
	misdemeanor (3)
	misdemeanors (1)
	mismatch (1)
	misreading (1)
	missed (4)
	Mississippi (5)
	mistake (1)
	mistakes (1)
	mistreatment (1)
	mitigating (3)
	mitigation (1)
	mixed (2)
	moderate-risk (1)
	modest (3)
	modestly (1)
	modifications (2)
	modified (1)
	Mohawk (1)
	molested (1)
	moment (1)
	momentous (1)
	money (10)
	monitoring (6)
	Montana (1)
	months (29)
	Montilla (1)
	moral (1)
	Morales (28)
	morning (11)
	mortgage (1)
	mother (4)
	mothers (1)
	motivated (1)
	motivating (1)
	motivation (1)
	move (14)
	moved (1)
	movement (3)
	moves (1)
	moving (8)
	mule (1)
	multi (1)
	multi-count (1)
	multi-year (1)
	multifaceted (1)
	multiple (20)
	multiples (1)
	mundane (1)
	murder (15)
	murdered (1)
	Murray (22)
	names (1)
	Nancy (1)
	narcotic (1)
	narrow (1)
	narrower (1)
	narrowing (2)
	narrowly (4)
	narrows (2)
	nation (4)
	national (7)
	nationality (1)
	Native (13)
	naturally (2)
	nature (10)
	Navajo (3)
	nay (1)
	Nebraska (1)
	necessarily (13)
	necessitates (1)
	needed (4)
	needing (2)
	negatively (1)
	negligence (1)
	negligent (3)
	negligently (1)
	neighborhoods (1)
	neighboring (1)
	neighbors (1)
	nervousness (1)
	neutral (3)
	neutrally (1)

	Index: newly..offense
	newly (1)
	news (1)
	next-door (1)
	Nicholas (1)
	night (6)
	nights (1)
	Ninth (1)
	nodding (1)
	non-career (3)
	non-citizens (2)
	non-consensual (1)
	non-existent (1)
	non-frivolous (1)
	non-incarceration (1)
	non-incarcerative (1)
	non-incarceratory (1)
	non-intentional (1)
	non-passenger (1)
	non-prison (2)
	non-profit (2)
	non-reckless (1)
	non-reservation (1)
	non-violent (8)
	norm (1)
	normal (2)
	normative (1)
	north (6)
	northern (6)
	notable (1)
	notably (1)
	note (11)
	noted (7)
	notes (1)
	noticed (1)
	notification (1)
	noting (1)
	notion (1)
	notwithstanding (1)
	nuance (1)
	number (47)
	numbered (1)
	numbers (20)
	numerous (2)
	Nusbaum (17)
	O'ODHAM (1)
	objections (1)
	objectively (1)
	obligation (1)
	obscures (1)
	observe (1)
	observed (1)
	observing (1)
	obstruction (6)
	obtain (1)
	obtainable (1)
	obtained (1)
	obtaining (1)
	obvious (1)
	occasionally (1)
	occasions (1)
	occur (2)
	occurred (1)
	occurring (3)
	occurs (3)
	October (1)
	odd (1)
	off-microphone (2)
	offend (1)
	offender (90)
	offender's (1)
	offenders (37)
	offense (110)

	Index: offenses..over-punished
	offenses (95)
	offensive (1)
	offer (5)
	offered (4)
	offering (1)
	offers (3)
	office (8)
	Office's (1)
	officer (11)
	officers (17)
	Officers' (2)
	oftentimes (2)
	Oklahoma (5)
	older (1)
	one's (2)
	one-half (1)
	one-off (1)
	ongoing (1)
	open (3)
	opened (1)
	opening (5)
	opens (1)
	operate (3)
	operated (1)
	operating (3)
	operation (1)
	operations (7)
	opine (2)
	opined (1)
	opinion (1)
	opinions (3)
	opportunities (3)
	opportunity (15)
	oppose (11)
	opposed (3)
	opposes (5)
	opposing (2)
	opposite (4)
	opted (1)
	option (74)
	options (56)
	oral (1)
	order (8)
	ordered (1)
	Oregon (1)
	organization (13)
	organization's (1)
	organizations (13)
	organizer/leader-type (1)
	organizers (1)
	original (4)
	originally (1)
	ounces (1)
	outcome (5)
	outcomes (8)
	outcry (2)
	outlier (1)
	outliers (2)
	outlined (3)
	outlines (2)
	outsized (1)
	over-conditioning (3)
	over-crowded (1)
	over-inclusive (1)
	over-looked (1)
	over-priced (1)
	over-punished (1)

	Index: over-supervise..period
	over-supervise (1)
	over-supervising (2)
	over-supervision (1)
	overarching (1)
	overbreadth (7)
	overbroad (10)
	overcrowded (2)
	overdue (1)
	overlay (2)
	overlooked (2)
	overly (1)
	overseeing (2)
	oversees (2)
	overstated (1)
	overstating (1)
	overstep (1)
	overwhelming (6)
	oxycodone (1)
	p.m. (6)
	packed (1)
	PAG (12)
	Pag's (9)
	pages (7)
	paid (7)
	panel (22)
	panelist (1)
	panelists (4)
	panels (2)
	paper (4)
	paradigm (1)
	paramount (1)
	pardon (1)
	pardoned (1)
	parent (3)
	parents (1)
	Parkinson's (2)
	part (33)
	partially (2)
	participant (1)
	participants (3)
	participation (1)
	particulars (1)
	parties (3)
	parties' (1)
	partner (8)
	partnership (1)
	parts (2)
	party (1)
	pass (1)
	passage (1)
	passed (1)
	passenger (1)
	passengers (1)
	passing (1)
	past (4)
	pattern (2)
	pause (3)
	pausing (1)
	pay (4)
	paying (1)
	PC (1)
	Pedro (5)
	Pedro's (1)
	pegging (1)
	penalties (5)
	penalty (1)
	pencil (1)
	pending (1)
	penetration (1)
	Pennsylvania (2)
	people (122)
	perceive (1)
	percent (32)
	percentage (4)
	perfectly (2)
	perform (1)
	period (8)

	Index: periods..possibility
	periods (3)
	permanent (2)
	permanently (1)
	permission (2)
	permissions (1)
	permit (2)
	permitted (1)
	pernicious (1)
	persist (1)
	person (54)
	person's (3)
	personal (7)
	personally (2)
	persons (4)
	perspective (21)
	perspectives (10)
	pertains (1)
	pertinent (2)
	petitioned (1)
	phenomenon (1)
	Phoenix (2)
	phone (2)
	phonetic (3)
	photograph (2)
	phrase (1)
	physical (5)
	pick (8)
	picked (3)
	picking (2)
	pickpocketing (1)
	picks (1)
	picture (3)
	piece (2)
	pieces (1)
	pillars (1)
	pillow (1)
	pipes (1)
	place (15)
	placement (1)
	places (4)
	placing (4)
	plagued (1)
	plain (3)
	plan (2)
	planted (1)
	play (3)
	playing (2)
	plays (1)
	plea (4)
	pleaded (1)
	pleads (1)
	pleasure (1)
	plenty (3)
	POAG (34)
	Poag's (6)
	point (40)
	pointed (8)
	pointing (2)
	points (10)
	policies (1)
	policy (18)
	policy-making (2)
	political (2)
	politicians (1)
	politics (1)
	poor (2)
	popular (2)
	population (1)
	portfolios (1)
	portion (6)
	portions (1)
	pose (5)
	posed (2)
	poses (1)
	position (17)
	positioned (2)
	positions (1)
	possess (1)
	Possessing (1)
	possibilities (1)
	possibility (8)

	Index: possibly..problem
	possibly (5)
	post-booker (4)
	post-traumatic (1)
	pot (1)
	potential (4)
	potentially (9)
	pouring (1)
	practical (2)
	practicality (1)
	practice (13)
	practiced (3)
	practices (1)
	practicing (1)
	practitioner (2)
	practitioner's (2)
	practitioners (11)
	pre-booker (2)
	pre-guidelines (1)
	pre-release (1)
	pre-sentence (3)
	pre-trial (2)
	precisely (4)
	precision (2)
	precondition (1)
	predicate (11)
	predicates (1)
	predictable (1)
	prefer (1)
	preferable (2)
	preference (1)
	preferred (1)
	preliminarily (1)
	preparation (2)
	prepare (1)
	preparing (1)
	present (11)
	presentation (2)
	presented (1)
	presently (1)
	presents (2)
	preserved (1)
	preserving (1)
	president (2)
	President's (1)
	pressure (3)
	pressured (3)
	pressures (1)
	presumption (1)
	presumptively (1)
	pretrial (1)
	pretty (7)
	prevalence (1)
	prevalent (1)
	prevent (1)
	preventing (1)
	prevents (1)
	previous (5)
	previously (6)
	pride (1)
	primarily (7)
	primary (4)
	principal (2)
	principle (1)
	principles (1)
	prior (24)
	priorities (1)
	priority (2)
	priors (10)
	prison (29)
	prisoner (1)
	prisons (3)
	privacy (2)
	privilege (2)
	privileged (2)
	pro-social (2)
	probation (75)
	probationary (3)
	Probations (1)
	problem (36)

	Index: problematic..psychological
	problematic (5)
	problems (24)
	procedural (2)
	procedurally (1)
	procedures (1)
	proceed (1)
	proceeding (1)
	proceedings (3)
	process (11)
	produce (4)
	produced (1)
	produces (6)
	producing (2)
	productive (1)
	productivity (1)
	professional (1)
	profit (2)
	profound (2)
	profoundly (1)
	program (3)
	programmatic (1)
	programs (2)
	progress (1)
	prohibited (1)
	project (1)
	prolix (1)
	promising (2)
	promote (7)
	promotes (2)
	promoting (2)
	prone (1)
	pronouncing (1)
	proof (9)
	proper (2)
	properly (5)
	property (1)
	proportional (1)
	proportionality (3)
	proposal (44)
	proposals (12)
	propose (2)
	proposed (58)
	proposing (1)
	prosecute (3)
	prosecuted (14)
	prosecuting (2)
	prosecution (4)
	prosecutions (5)
	prosecutor (2)
	prosecutors (1)
	protect (5)
	protection (1)
	protections (1)
	protective (2)
	protects (1)
	proud (1)
	provable (1)
	prove (15)
	proved (1)
	proven (1)
	provide (27)
	provided (3)
	providing (3)
	provision (8)
	provisions (8)
	proximity (2)
	proxy (1)
	PSAR (3)
	PSARS (2)
	PSR (1)
	PSRS (4)
	psychoactive (1)
	psychological (2)

	Index: psychology..ready
	psychology (1)
	public (29)
	publicize (1)
	publicly (1)
	published (2)
	pulled (1)
	punish (3)
	punishing (2)
	punishment (16)
	punitive (1)
	purports (1)
	purpose (4)
	purposes (5)
	pursuits (1)
	push (2)
	put (11)
	puts (1)
	putting (5)
	qualifies (3)
	qualify (11)
	qualifying (6)
	qualitative (2)
	quantification (1)
	quantities (3)
	quantity (5)
	Quasebarth (9)
	question (41)
	question-and-answer (1)
	questions (36)
	quibble (1)
	quick (4)
	quickly (4)
	quit (1)
	quo (1)
	race (4)
	races (1)
	racial (11)
	radioactive (1)
	raised (6)
	raising (3)
	rampant (1)
	random (1)
	randomly (1)
	range (28)
	ranges (17)
	ranging (1)
	rape (7)
	raped (2)
	rapidly (2)
	rare (3)
	rarely (2)
	Raskin (1)
	rate (13)
	rated (2)
	rates (18)
	rational (1)
	rationality (1)
	re-arrest (7)
	re-arrested (2)
	re-entry (3)
	re-inject (1)
	re-litigation (1)
	re-sentenced (1)
	rea (7)
	reach (6)
	reaching (1)
	read (5)
	readily (1)
	reading (3)
	ready (6)

	Index: reaffirms..reforming
	reaffirms (1)
	real (17)
	realistic (2)
	realities (1)
	reality (3)
	realize (1)
	Realizing (1)
	reallocated (1)
	reallocating (1)
	reallocation (1)
	realm (1)
	rearrested (1)
	reason (10)
	reasons (19)
	rebuild (1)
	recalibrate (1)
	recalibrated (1)
	recalibrating (1)
	recalibration (1)
	recall (1)
	receive (6)
	received (7)
	recent (3)
	recently (4)
	recidivate (1)
	recidivism (23)
	recidivist (8)
	recitation (1)
	reckless (9)
	recklessly (4)
	recklessness (7)
	recognize (5)
	recognized (3)
	recognizes (2)
	recognizing (3)
	recollections (1)
	recommend (11)
	recommendation (2)
	recommendations (2)
	recommending (1)
	recommends (6)
	reconsidered (1)
	record (11)
	records (13)
	recount (1)
	recounted (1)
	recruit (1)
	recruited (4)
	red (2)
	reduce (6)
	reduced (3)
	reduces (1)
	reducing (3)
	reduction (2)
	reductions (4)
	reentry (1)
	Reeves (118)
	refer (2)
	reference (15)
	references (3)
	referencing (1)
	referring (3)
	reflect (13)
	reflected (3)
	reflecting (1)
	reflection (2)
	reflective (1)
	reflects (4)
	reflexive (1)
	reform (4)
	reforming (1)

	Index: refresh..reservations
	refresh (1)
	regard (14)
	regime (2)
	regional (1)
	regionalized (1)
	Regis (1)
	regular (1)
	regularly (2)
	rehabilitated (1)
	rehabilitating (1)
	rehabilitation (6)
	rehabilitative (1)
	reincarceration (2)
	reintroduction (1)
	reiterate (2)
	reiterated (1)
	reiterating (1)
	reject (3)
	rejected (1)
	rejects (1)
	relapse (1)
	related (10)
	relationship (1)
	relationships (1)
	release (22)
	released (2)
	releasing (1)
	relevance (1)
	relevancy (2)
	relevant (9)
	reliable (3)
	reliance (1)
	relic (1)
	relieved (1)
	relitigating (1)
	relive (1)
	rely (6)
	relying (3)
	remain (4)
	remainder (1)
	remaining (1)
	remains (2)
	remark (1)
	remarks (5)
	remedy (1)
	remember (3)
	remind (3)
	reminded (3)
	reminder (4)
	reminders (2)
	reminding (3)
	reminds (2)
	remiss (1)
	remove (1)
	removed (7)
	removes (1)
	removing (4)
	reoffenders (2)
	reorders (1)
	repeat (4)
	repeated (1)
	repeatedly (4)
	rephrased (2)
	replace (2)
	replete (1)
	replicating (1)
	report (11)
	reported (4)
	reporting (2)
	reports (7)
	represent (4)
	representative (2)
	represented (3)
	representing (3)
	represents (3)
	requested (1)
	require (13)
	required (7)
	requirement (2)
	requirements (1)
	requires (8)
	requiring (2)
	requisite (1)
	research (8)
	reservation (10)
	reservations (11)

	Index: reserved..Safavian
	reserved (1)
	reserving (1)
	reside (1)
	residence (1)
	resolution (2)
	resolve (3)
	resolved (2)
	resource (8)
	resource-intensive (2)
	resources (14)
	respect (23)
	respected (1)
	respectful (1)
	respectfully (3)
	respects (1)
	respond (6)
	responding (1)
	responds (1)
	response (4)
	responsibility (4)
	responsible (10)
	rest (5)
	restitution (1)
	Restrepo (30)
	restriction (1)
	restrictions (3)
	restrictive (1)
	result (20)
	resulted (1)
	resulting (5)
	results (20)
	resumed (2)
	retain (2)
	retired (2)
	retributive (1)
	retroactively (1)
	return (3)
	returning (3)
	returns (1)
	reversal (1)
	reverted (1)
	review (2)
	reviewed (1)
	revised (1)
	revisions (1)
	revocation (3)
	rid (2)
	ride (1)
	riffing (1)
	right-size (1)
	Rights (7)
	rigidly (2)
	rise (2)
	risk (23)
	Risk-need-responsivity (1)
	risks (9)
	risky (1)
	River (2)
	roach (1)
	road (4)
	robberies (1)
	robbery (11)
	Robert (1)
	robes (1)
	role (14)
	rollover (1)
	room (1)
	root (1)
	rooting (1)
	roped (1)
	rote (2)
	rough (1)
	roughly (2)
	rounding (1)
	routes (1)
	row (1)
	rubric (2)
	rule (9)
	rules (7)
	run (3)
	running (3)
	runs (4)
	rural (1)
	Safavian (13)

	Index: safe..separate
	safe (2)
	safeguards (2)
	safer (3)
	safety (15)
	Saint (1)
	sales (1)
	salient (1)
	salts (1)
	sampling (1)
	sanction (2)
	sanctions (7)
	Sarah (8)
	sat (1)
	satisfied (1)
	saves (1)
	savings (1)
	scale (8)
	scales (1)
	scenario (1)
	scenarios (3)
	scene (1)
	schedule (7)
	schedules (7)
	scheme (1)
	school (3)
	school-aged (2)
	schools (1)
	science (2)
	scientific (1)
	scope (19)
	score (2)
	scores (3)
	scoring (1)
	scrambled (1)
	script (1)
	seas (1)
	seat (2)
	seatbelts (1)
	seconds (1)
	section (8)
	section's (1)
	sections (2)
	secure (2)
	security (3)
	seek (1)
	seeking (2)
	sees (1)
	segments (1)
	seldom (1)
	selecting (1)
	self-consciously (2)
	selling (3)
	Senate (1)
	send (3)
	senior (3)
	sense (17)
	sensibly (3)
	sentence (103)
	sentence-based (1)
	sentence-imposed (1)
	sentenced (22)
	sentences (62)
	sentencing (108)
	sentencings (4)
	separate (5)

	Index: separated..sizes
	separated (1)
	separately (2)
	Separation (1)
	seriousness (13)
	serve (4)
	served (18)
	serves (2)
	service (8)
	services (2)
	serving (6)
	set (12)
	sets (1)
	setting (2)
	settled (1)
	seventh (1)
	severe (2)
	severely (1)
	severity (5)
	sex (4)
	sexual (55)
	shake (1)
	Shaneva (1)
	shape (1)
	share (8)
	shared (1)
	shares (1)
	she'll (1)
	Shelley (1)
	Shepard (2)
	Shepherd (1)
	sheriff (1)
	shift (1)
	shifting (8)
	shifts (2)
	shine (1)
	shines (1)
	shining (1)
	shipped (1)
	shock (1)
	shocked (1)
	shop (1)
	shoplifting (1)
	shorn (1)
	short (5)
	shortcomings (1)
	shortly (1)
	shoulders (1)
	show (9)
	showed (2)
	showing (2)
	shown (2)
	shows (5)
	shrinking (1)
	SIAG (8)
	side (8)
	sides (2)
	signed (1)
	significant (13)
	significantly (3)
	signify (1)
	signs (1)
	similar (10)
	similarly (4)
	simple (4)
	simpler (2)
	simplest (1)
	simplicity (1)
	simplification (5)
	simplified (1)
	simplify (7)
	simplifying (1)
	simply (17)
	simultaneous (4)
	single (8)
	sir (10)
	sisters (1)
	sit (3)
	sitting (2)
	situated (2)
	situation (4)
	sixth (2)
	size (2)
	sizes (1)

	Index: sky..stages
	sky (6)
	slap (1)
	slept (1)
	slight (2)
	slightly (4)
	sliver (1)
	small (6)
	small-scale (1)
	smaller (4)
	smaller-scale (2)
	Smith (13)
	smuggled (26)
	smuggler (3)
	smugglers (8)
	smuggling (59)
	snapshot (1)
	sneak (1)
	social (3)
	society (1)
	sociologically (1)
	SOCS (3)
	sold (1)
	solely (4)
	solidifies (1)
	solution (3)
	solutions (2)
	solvable (1)
	solve (1)
	solved (1)
	solving (1)
	somebody's (2)
	song (1)
	sons (1)
	soon-to-be (1)
	sophisticated (1)
	sort (58)
	sorting (1)
	sorts (3)
	sought (1)
	sound (1)
	sounds (2)
	source (2)
	sources (3)
	south (4)
	southern (12)
	southwest (2)
	sovereign (1)
	space (2)
	spaces (1)
	spans (1)
	speak (23)
	speaking (8)
	speaks (2)
	special (2)
	specialized (1)
	specific (12)
	specifically (13)
	specificity (2)
	speed (1)
	speeds (1)
	spending (2)
	spent (3)
	spidey (1)
	split (28)
	splits (1)
	spoke (1)
	spoken (4)
	spot (3)
	spots (2)
	spouse (2)
	square (2)
	squaring (1)
	squeeze (1)
	SRC (1)
	stable (3)
	staff (8)
	stage (1)
	stages (1)

	Index: stakeholder..structured
	stakeholder (1)
	stakeholders (7)
	stakeholders' (1)
	stale (2)
	stand (1)
	standard (5)
	standards (1)
	standing (1)
	standpoint (3)
	stands (1)
	STAR (2)
	stark (1)
	start (14)
	started (6)
	starters (1)
	starting (1)
	starts (1)
	stash (4)
	state (111)
	state-controlled (1)
	stated (5)
	statement (14)
	statements (1)
	states (44)
	stating (1)
	statistic (2)
	statistics (3)
	status (5)
	statute (34)
	statutes (30)
	statutorily (6)
	statutory (18)
	stay (1)
	stays (1)
	steep (1)
	steeped (2)
	steepness (1)
	stem (1)
	stems (2)
	step (19)
	step-by-step (3)
	steps (3)
	steroids (1)
	stewards (1)
	stick (1)
	stint (2)
	stop (1)
	stopped (1)
	stops (1)
	stores (1)
	stories (3)
	story (3)
	straight (6)
	straighten (1)
	straightforward (2)
	strain (1)
	strait (1)
	strange (1)
	strangers (1)
	strangulation (6)
	streamlined (3)
	street (3)
	street-level (1)
	stress (2)
	stressed (1)
	stretch (1)
	stretching (1)
	strict (1)
	strike (1)
	stringent (1)
	strong (4)
	strongly (5)
	struck (1)
	structural (1)
	structurally (2)
	structure (7)
	structured (1)

	Index: structures..system
	structures (1)
	struggle (1)
	struggled (1)
	struggling (3)
	student (1)
	studies (2)
	studious (1)
	study (7)
	studying (2)
	stuff (4)
	style (1)
	subject (9)
	subjected (3)
	subjects (1)
	submission (10)
	submissions (2)
	submitted (1)
	subparagraph (1)
	subpart (1)
	subsection (4)
	substance (44)
	substances (12)
	substantial (10)
	substantially (3)
	substantiate (1)
	substitutes (1)
	succeeding (4)
	successful (1)
	successfully (4)
	suffer (2)
	suffered (1)
	suffice (1)
	sufficient (6)
	sufficiently (2)
	suggest (12)
	suggested (5)
	suggesting (7)
	suggestion (11)
	suggestions (4)
	suggests (6)
	suitcase (1)
	sum (1)
	supervise (1)
	supervised (15)
	supervising (2)
	supervision (20)
	supervisory (1)
	supply (1)
	support (41)
	supported (4)
	supporter (1)
	supports (19)
	suppose (2)
	supreme (13)
	surprise (4)
	surprised (1)
	surprising (2)
	surround (1)
	surrounding (1)
	survey (1)
	survived (3)
	survivors (1)
	Susan (3)
	suspect (1)
	suspended (4)
	swag (1)
	sweep (1)
	swell (2)
	swelling (1)
	swept (1)
	switch (1)
	symptom (1)
	sync (1)
	synopsis (1)
	system (28)

	Index: systematically..thrived
	systematically (1)
	table (9)
	tables (1)
	tackles (1)
	tail (2)
	tailor (1)
	tailored (2)
	tailoring (3)
	takes (2)
	taking (13)
	talk (19)
	talked (6)
	talking (30)
	talks (4)
	tamped (1)
	targeted (1)
	tasks (2)
	taxpayer (1)
	TCO (4)
	TCOS (4)
	tease (1)
	tedious (1)
	telling (2)
	tells (4)
	temperatures (1)
	temporal (2)
	ten (4)
	ten-to-life (1)
	ten-year (1)
	tend (1)
	Tennessee (3)
	tenor (1)
	tens (1)
	tension (7)
	tensions (1)
	tenure (1)
	term (17)
	terminated (2)
	terms (42)
	terrible (1)
	terribly (1)
	terrified (1)
	terrifying (1)
	test (1)
	testified (1)
	testify (2)
	testifying (1)
	testimony (16)
	testing (1)
	tethering (3)
	Texas (10)
	text (5)
	thankful (1)
	Thapar (1)
	THC (2)
	then-judge (1)
	theoretical (2)
	thin (1)
	thing (23)
	things (50)
	thinking (16)
	thought (9)
	thoughtful (5)
	thoughtfully (2)
	thoughts (8)
	thousands (6)
	threat (4)
	threatened (2)
	threatening (3)
	threats (5)
	three-time (1)
	thresholds (1)
	thrived (1)

	Index: throw..truck
	throw (1)
	TIAG (10)
	Tiag's (4)
	tie (1)
	tied (1)
	tier (1)
	tiers (1)
	ties (3)
	tight (1)
	tightest (1)
	time (96)
	time-of-sentence (1)
	time-served (1)
	times (9)
	Tina (2)
	title (7)
	titled (1)
	titles (3)
	tobacco (1)
	today (33)
	today's (1)
	Tohono (1)
	told (11)
	tool (6)
	tools (2)
	top (5)
	topic (1)
	tops (2)
	tore (1)
	torn (1)
	total (4)
	totally (1)
	touch (3)
	touching (1)
	tough (1)
	tour (1)
	tours (1)
	track (3)
	tracked (1)
	tracking (2)
	tractor (6)
	trademark (1)
	traditional (2)
	trafficked (1)
	traffickee (1)
	trafficker (2)
	trafficking (19)
	tragedy (1)
	tragic (3)
	trailer (2)
	trailers (4)
	train (1)
	transfer (1)
	transition (1)
	translation (1)
	transnational (12)
	transparency (1)
	transparent (1)
	transport (2)
	transportation (1)
	transported (6)
	transporting (3)
	trapped (1)
	trauma (2)
	traveling (1)
	treat (3)
	treated (5)
	treating (4)
	treatment (1)
	tremendous (3)
	trends (1)
	trial (1)
	tribal (23)
	tribes (1)
	trigger (4)
	triggering (2)
	triple (1)
	trips (1)
	trouble (3)
	truck (1)

	Index: true..untaxed
	true (9)
	Trump (1)
	trunk (2)
	trunks (1)
	trust (1)
	Tucson (1)
	tune (1)
	turn (9)
	turned (2)
	Turning (3)
	turns (1)
	tweaked (1)
	two-step (4)
	type (12)
	types (6)
	typical (1)
	typically (3)
	U.S. (10)
	U.S.C. (4)
	ultimate (1)
	ultimately (2)
	unable (2)
	unacceptable (1)
	unaccompanied (1)
	unanimous (1)
	unanimously (1)
	unavailable (1)
	unaware (1)
	uncertainty (1)
	uncharacteristically (1)
	uncharged (1)
	unclear (5)
	uncommon (3)
	uncontrollable (1)
	uncover (1)
	under-inclusive (2)
	under-inclusiveness (1)
	under-prosecuted (1)
	under-reported (1)
	under-staffed (2)
	undercut (1)
	underlying (1)
	undermine (1)
	undermines (1)
	underpinning (1)
	underscore (1)
	underscores (1)
	understand (24)
	understandable (2)
	understanding (7)
	understands (3)
	understating (1)
	understood (2)
	undertake (1)
	undertaken (1)
	undertaking (1)
	undertook (1)
	UNDOC (1)
	undocumented (2)
	undue (1)
	unempirical (1)
	unexpected (1)
	unfair (2)
	unfairly (1)
	unfortunate (1)
	uniform (1)
	uniformity (9)
	Unify.us (1)
	unintended (3)
	unique (6)
	uniquely (2)
	uniqueness (1)
	unit (3)
	United (16)
	unjust (2)
	unknown (1)
	unlawful (1)
	unlike (4)
	unnecessarily (1)
	unnecessary (2)
	unpunished (1)
	unrealistic (1)
	unreasonably (1)
	unsafe (3)
	unsanitary (1)
	unseaworthy (1)
	unsolicited (2)
	unstudied (1)
	unsuccessful (1)
	unsupervised (1)
	untangle (1)
	untaxed (1)

	Index: untrue..VRAG
	untrue (1)
	unwise (1)
	unwisely (1)
	update (1)
	updated (1)
	updating (1)
	upend (1)
	Upstate (1)
	upward (1)
	urge (8)
	urged (2)
	urgent (2)
	USO (1)
	Utah (1)
	utilize (1)
	utilizing (2)
	vacated (1)
	vague (2)
	valid (1)
	validate (1)
	valuable (1)
	valve (1)
	variance (3)
	variances (5)
	variation (1)
	varied (1)
	variety (8)
	vary (9)
	varying (8)
	vast (3)
	VC (12)
	vehicle (3)
	vehicles (1)
	vending (1)
	version (2)
	versions (1)
	versus (8)
	vessel (1)
	vessels (3)
	vexing (1)
	VI (1)
	viable (1)
	vicariously (1)
	vice (71)
	victim (18)
	victim's (1)
	victimized (1)
	victims (42)
	victims' (7)
	Victoria (1)
	view (21)
	viewed (1)
	viewers (1)
	views (7)
	violate (2)
	violated (1)
	violates (2)
	violating (1)
	violation (2)
	violations (2)
	violence (63)
	violent (23)
	Virginia (1)
	vital (1)
	Vladeck (1)
	vocal (1)
	voice (5)
	voiceless (1)
	volumes (2)
	voluntariness (1)
	voluntary (2)
	voters (1)
	VRAG (14)

	Index: Vrag's..year
	Vrag's (2)
	vulnerable (1)
	wager (1)
	wagging (2)
	wait (3)
	walk (2)
	walking (1)
	Walsh (27)
	wanted (10)
	warranted (3)
	Washington (2)
	watched (1)
	watching (1)
	water (5)
	ways (10)
	weapon (6)
	wear (1)
	weather (1)
	wedded (1)
	week (1)
	weekend (2)
	weekends (4)
	weeks (4)
	weigh (3)
	weights (1)
	well-accustomed (1)
	well-informed (1)
	well-respected (1)
	whatsoever (4)
	wheel (1)
	whereabouts (1)
	whichever (1)
	white-collar (2)
	who've (1)
	wide (1)
	widely (2)
	widening (1)
	wield (1)
	wielded (1)
	wildly (1)
	win (1)
	winded (1)
	windfall (2)
	windfalls (1)
	winds (1)
	wintry (1)
	wires (1)
	Wisconsin (2)
	wise (2)
	wisely (1)
	within-guidelines (1)
	witnesses (7)
	Woehr (11)
	woman (1)
	wonderful (2)
	wonderfully (1)
	wondering (8)
	Wong (17)
	Wong's (1)
	word (3)
	wording (1)
	words (10)
	work (27)
	workability (1)
	workable (3)
	worked (7)
	working (12)
	workplace (1)
	works (3)
	world (9)
	worlds (1)
	worse (9)
	worst (3)
	worth (4)
	wrap (1)
	wrapping (1)
	wrist (1)
	writing (1)
	written (22)
	wrong (5)
	www.ussc.gov (1)
	year (27)

	Index: year's..zones
	year's (3)
	years (56)
	Yenny (3)
	Yenny's (2)
	York (13)
	young (1)
	Zauzmer (25)
	zero-point (1)
	zone (46)
	zones (45)



