REVISED EMERGENCY PROPOSED AMENDMENT: TRAFFICKING INLIST |
CHEMICALS
(Amendment 3in User Friendly, Volume Two)

Synopsis of Proposed Amendment: This proposed emer gency amendment addresses the three-
part directive in section 3651 of the Methamphetamine Anti-Proliferation Act of 2000, Pub. L.
106-310 (the "Act"), regarding enhanced punishment for trafficking in List | chemicals. That
section requires the Commission to promulgate an amendment implementing the directive under
emer gency amendment authority.

First, the directive instructs the Commission "to provide increased penalties for
offenses involving ephedrine, phenylpropanolamine (PPA), or pseudoephedrine (including their
salts, optical isomers, and salts of optical isomers) to correspond to the quantity of controlled
substance that could reasonably have been manufactured using the quantity of ephedrine, PPA,
and pseudoephedrine possessed or distributed.” In response to this directive, the proposed
amendment provides a new chemical table specifically for ephedrine, pseudoephedrine, and
PPA. The table ties the base offense levels for these chemicals to the base offense levels for
methamphetamine (actual) set forth in 82D 1.1, assuming a 50 percent yield of the controlled
substance from the chemicals. (Methamphetamine (actual) is used rather than
methamphetamine mixture because ephedrine, PPA, and pseudoephedrine to produce
methamphetamine (actual).)

This new table has a maximum base offense level of level 38 (as opposed to a maximum
base offense level of 30 for all other precursor chemicals). Providing a maximum base offense
level of level 38 increases the sentences for ephedrine, pseudoephedrine, and PPA. by
eliminating the six-level distinction that currently exists between §82D1.1 and 2D1.11 for
offenses that involve intent to manufacture methamphetamine and offenses that involve an
attempt to manufacture methamphetamine, at least for offenses involving ephedrine, PPA, and
pseudoephedrine. This responds to the directive’ s requirement that the Commission increase
"penalties s;uch that those penalties correspond to the quantity of controlled substance that
could reasonably have been manufactured using the quantity of ephedrine,
phenyl propanolamine, or pseudoephedrine possessed or distributed.”

In order to address cases that invol ve more than one chemical, the proposed amendment
eliminates the ephedrine equivalency table and instead proposes a rule that would require the
court to determine the base offense level by using the quantity of the single chemical that
resultsin the greatest base offense level. An upward departureis provided for casesin which
the offense level does not adequately address the seriousness of the offense.

However, the revised proposed amendment provides an exception to thisrule for
offenses that involve a combination of ephedrine, pseudoephedrine, or phenyl propanolamine
because these chemicals often are used in the same manufacturing process. In a case that
involves two or more of these chemicals, the base offense level will be determined using the
total quantity of the chemicals involved, based on an ephedrine equivalency.
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Second, the directive instructs the Commission "to establish, based on scientific, law
enforcement, and other data the Commission considers appropriate, a table in which the
guantity of controlled substance that could reasonably have been manufactured shall be
determined by using a table of manufacturing conversion ratios for ephedrine, PPA, and
pseudoephedrine.” In response to the directive, the proposed amendment adds to the Drug
Equivalency Tablesin 82D1.1 a conversion table for ephedrine, PPA, and pseudoephedrine for
cases that are cross-referenced out of 82D1.11 because the offense involved the manufacture of
methamphetamine. This table, which provides for a 50 percent conversion ratio for ephedrine,
PPA, and pseudoephedrine, was devel oped using data from the Drug Enforcement Agency,
Office of Diversion Control, as published on the web site of the Office of National Drug Control
Policy (ONDCP). Thisdata indicates that actual yield of methamphetamine from ephedrine
and pseudoephedrine is "typically in the range of 50 to 75 percent".

Third, the directive instructs the Commission "to increase penalties for offenses
involving any List | chemical other than ephedrine, PPA, and pseudoephedrine, such that those
penalties reflect the dangerous nature of such offenses, the need for aggressive law
enforcement action to fight such offenses, and the extreme dangers associated with unlawful
activity involving methamphetamine and amphetamine.” In response to this directive, the
proposed amendment increases the penalties for Benzaldehyde, Hydriodic Acid, Methylamine,
Nitroethane and Norpseudoephedrine. These five additional List | chemicals also are
associated with methamphetamine and amphetamine production. In response to the directive,
the amendment increases the base offense levels for these five additional List | chemicals by re-
calibrating these levels to the appropriate quantity of methamphetamine actual that could be
produced (assuming a 50 percent yield of chemical to drug). The revised proposed amendment
maintains the offense level cap at level 30. This method is consistent with the method of
calculating penalties throughout §2D1.11.

Proposed Amendment:

82D1.11. Unlawfully Distributing, Importing, Exporting or Possessing a Listed Chemical;
Attempt or Conspiracy

* * *

Section 2D1.11(d) is amended by striking the Chemical Quantity Table in its entirety and inserting the
following:
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(d)(1) EPHEDRINE, PSEUDOEPHEDRINE, AND PHENYLPROPANOLAMINE

1)

2

3)

(4)

Q)

(6)

(")

(8)

(9)

(10)

(11)

QUANTITY TABLE*

(M ethamphetamine and Amphetamine Precursor Chemicals)

Quantity

3 KG or more of Ephedrine;
3 KG or more of Phenylpropanolamineg;
3 KG or More of Pseudoephedrine.

At least 1 KG but less than 3 KG of Ephedring;
At least 1 KG but less than 3 KG of Phenylpropanolamine;
At least 1 KG but less than 3 KG of Pseudoephedrine.

At least 300 G but less than 1 KG of Ephedrine;
At least 300 G but lessthan 1 KG of Phenylpropanolamineg;
At least 300 G but less than 1 KG of Pseudoephedrine.

At least 100 G but less than 300 G of Ephedring;
At least 100 G but less than 300 G of Phenylpropanolamine;
At least 100 G but less than 300 G of Pseudoephedrine.

At least 70 G but less than 100 G of Ephedrine;
At least 70 G but less than 100 G of Phenylpropanolamine;
At least 70 G but less than 100 G of Pseuodoephedrine.

At least 40 G but less than 70 G of Ephedrine;
At least 40 G but less than 70 G of Phenylpropanolamine;
At least 40 G but less than 70 G of Pseudoephedrine.

At least 10 G but lessthan 40 G of Ephedrine;
At least 10 G but less than 40 G of Phenylpropanolamine;
At least 10 G but less than 40 G of Pseudoephedrine.

At least 8 G but less than 10 G of Ephedrine;
At least 8 G but less than 10 G of Phenylpropanolamine;
At least 8 G but less than 10 G of Pseudoephedrine.

At least 6 G but less than 8 G of Ephedrine;
At least 6 G but less than 8 G of Phenylpropanolamineg;
At least 6 G but less than 8 G of Pseudoephedrine.

At least 4 G but less than 6 G of Ephedrine;
At least 4 G but less than 6 G of Phenylpropanolamine;
At least 4 G but less than 6 G of Pseudoephedrine.

At least 2 G but less than 4 G of Ephedrine;
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At least 2 G but less than 4 G of Phenylpropanolamineg;
At least 2 G but less than 4 G of Pseudoephedrine.

(120 Atleast 1 G but lessthan 2 G of Ephedring;
At least 1 G but less than 2 G of Phenylpropanolamine;
At least 1 G but less than 2 G of Pseudoephedrine.

(13) Atleast 500 MG but less than 1 G of Ephedrine;
At least 500 MG but less than 1 G of Phenylpropanolamine;
At least 500 MG but less than 1 G of Pseudoephedrine.

(14) Lessthan 500 MG of Ephedring;
Less than 500 MG of Phenyl propanolamine;
Less than 500 MG of Pseudoephedrine.

(d)(2 CHEMICAL QUANTITY TABLE*
(All Other Precursor Chemicals)

Listed Chemicals and Quantity

2 List | Chemicals
890 G or more of Benzaldehyde;
20 KG or more of Benzyl Cyanide;
200 G or more of Ergonovine;
400 G or more of Ergotamine;
20 KG or more of Ethylaming;
2.2 KG or more of Hydriodic Acid;
320 KG or more of |sosafrole;
200 G or more of Methylamine;
500 KG or more of N-Methylephedrine;
500 KG or more of N-Methylpseudoephedrine;
625 G or more of Nitroethane;
10 KG or more of Norpseudoephedrine;
20 KG or more of Phenylacetic Acid;
10 KG or more of Piperiding;
320 KG or more of Piperonal;
1.6 KG or more of Propionic Anhydride;
320 KG or more of Safrole;
400 KG or more of 3, 4-Methylenedioxyphenyl-2-propanone.

3 List | Chemicals
At least 267 G but less than 890 G of Benzaldehyde;
At least 6 KG but less than 20 KG of Benzyl Cyanide;
At least 60 G but less than 200 G of Ergonovine;
At least 120 G but less than 400 G of Ergotamine;
At least 6 KG but less than 20 KG of Ethylamine;
At least 660 G but less than 2.2 KG of Hydriodic Acid;
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(4)

At least 96 KG but less than 320 KG of Isosafrole;

At least 60 G but less than 200 G of Methylamine;

At least 150 KG but less than 500 KG of N-Methylephedrine;

At least 150 KG but less than 500 KG of N-Methylpseudoephedrine;
At least 187.5 G hut less than 625 G of Nitroethane;

At least 3 KG but less than 10 KG of Norpseudoephedrine;

At least 6 KG but less than 20 KG of Phenylacetic Acid;

At least 3 KG but less than 10 KG of Piperiding;

At least 96 KG but less than 320 KG of Piperond;

At least 480 G but less than 1.6 KG of Propionic Anhydride;

At least 96 KG but less than 320 KG of Safrole;

At least 120 KG but less than 400 KG of 3, 4-Methylenedioxyphenyl-2-propanone;

List Il Chemicals

11 KG or more of Acetic Anhydride;

1175 KG or more of Acetone;

20 KG or more of Benzyl Chloride;

1075 KG or more of Ethyl Ether;

1200 KG or more of Methyl Ethyl Ketone;
10 KG or more of Potassium Permanganate;
1300 KG or more of Toluene.

List | Chemicals

At least 89 G but less than 267 G of Benzaldehyde;

At least 2 KG but less than 6 KG of Benzyl Cyanide;

At least 20 G but less than 60 G of Ergonovineg;

At least 40 G but less than 120 G of Ergotamine;

At least 2 KG but less than 6 KG of Ethylamine;

At least 220 G but less than 660 G of Hydriodic Acid;

At least 32 KG but less than 96 KG of |sosafrole;

At least 20 G but less than 60 G of Methylamine;

At least 50 KG but less than 150 KG of N-Methylephedring;

At least 50 KG but less than 150 KG of N-Methylpseudoephedring;
At least 62.5 G but less than 187.5 G of Nitroethane;

At least 1 KG but less than 3 KG of Norpseudoephedring;

At least 2 KG but less than 6 KG of Phenylacetic Acid;

At least 1 KG but less than 3 KG of Piperiding;

At least 32 KG but less than 96 KG of Piperonal;

At least 160 G but less than 480 G of Propionic Anhydride;

At least 32 KG but less than 96 KG of Safrole;

At least 40 KG but less than 120 KG of 3, 4-Methylenedioxyphenyl-2-propanone;

List Il Chemicals

At least 3.3 KG but less than 11 KG of Acetic Anhydride;

At least 352.5 KG but less than 1175 KG of Acetone;

At least 6 KG but less than 20 KG of Benzyl Chloride;

At least 322.5 KG but less than 1075 KG of Ethyl Ether;

At least 360 KG but less than 1200 KG of Methyl Ethyl Ketone;
At least 3 KG but less than 10 KG of Potassium Permanganate;
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Q)

(6)

At least 390 KG but less than 1300 KG of Toluene.

List | Chemicals Level 24
At least 62.3 G but less than 89 G of Benzaldehyde;

At least 1.4 KG but less than 2 KG of Benzyl Cyanide;

At least 14 G but less than 20 G of Ergonovineg;

At least 28 G but less than 40 G of Ergotamine;

At least 1.4 KG but less than 2 KG of Ethylamine;

At least 154 G but less than 220 G of Hydriodic Acid;

At least 22.4 KG but less than 32 KG of Isosafrole;

At least 14 G but less than 20 G of Methylamine;

At least 35 KG but less than 50 KG of N-Methylephedrine;

At least 35 KG but less than 50 KG of N-Methylpseudoephedrine;

At least 43.8 G but less than 62.5 G of Nitroethane;

At least 700 G but less than 1 KG of Norpseudoephedrineg;

At least 1.4 KG but less than 2 KG of Phenylacetic Acid;

At least 700 G but less than 1 KG of Piperidineg;

At least 22.4 KG but less than 32 KG of Piperond;

At least 112 G but less than 160 G of Propionic Anhydride;

At least 22.4 KG but less than 32 KG of Safrole;

At least 28 KG but less than 40 KG of 3, 4-Methylenedioxyphenyl-2-propanone;

List Il Chemicals

At least 1.1 KG but less than 3.3 KG of Acetic Anhydride;

At least 117.5 KG but less than 352.5 KG of Acetone;

At least 2 KG but less than 6 KG of Benzyl Chloride;

At least 107.5 KG but less than 322.5 KG of Ethyl Ether;

At least 120 KG but less than 360 KG of Methyl Ethyl Ketone;
At least 1 KG but less than 3 KG of Potassium Permanganate;
At least 130 KG but less than 390 KG of Toluene.

List | Chemicals L evel 22
At least 35.6 G but less than 62.3 G of Benzaldehyde;

At least 800 G but less than 1.4 KG of Benzyl Cyanide;

At least 8 G but less than 14 G of Ergonovine;

At least 16 G but less than 28 G of Ergotamine;

At least 800 G but lessthan 1.4 KG of Ethylamine;

At least 88 G but less than 154 G of Hydriodic Acid;

At least 12.8 KG but less than 22.4 KG of |sosafrole;

At least 8 G but less than 14 G of Methylaming;

At least 20 KG but less than 35 KG of N-Methylephedrine;

At least 20 KG but less than 35 KG of N-Methylpseudoephedrine;
At least 25 G but less than 43.8 G of Nitroethane;

At least 400 G but less than 700 G of Norpseudoephedring;

At least 800 G but less than 1.4 KG of Phenylacetic Acid;

At least 400 G but less than 700 G of Piperidine;

At least 12.8 KG but less than 22.4 KG of Piperonal;
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(7)

(8)

At least 64 G but less than 112 G of Propionic Anhydride;
At least 12.8 KG but less than 22.4 KG of Safrole;
At least 16 KG but less than 28 KG of 3, 4-Methylenedioxyphenyl-2-propanone;

List Il Chemicals

At least 726 G but less than 1.1 KG of Acetic Anhydride;

At least 82.25 KG but less than 117.5 KG of Acetone;

At least 1.4 KG but less than 2 KG of Benzyl Chloride;

At least 75.25 KG but less than 107.5 KG of Ethyl Ether;

At least 84 KG but less than 120 KG of Methyl Ethyl Ketone;
At least 700 G but lessthan 1 KG of Potassium Permanganate;
At least 91 KG but less than 130 KG of Toluene.

List | Chemicals L evel 20
At least 8.9 G but less than 35.6 G of Benzadehyde;

At least 200 G but less than 800 G of Benzyl Cyanide;

At least 2 G but less than 8 G of Ergonovine;

At least 4 G but less than 16 G of Ergotamine;

At least 200 G but less than 800 G of Ethylamine;

At least 22 G but less than 88 G of Hydriodic Acid;

At least 3.2 KG but less than 12.8 KG of |sosafrole;

At least 2 G but less than 8 G of Methylamine;

At least 5 KG but less than 20 KG of N-Methylephedring;

At least 5 KG but less than 20 KG of N-Methylpseudoephedrine;

At least 6.3 G but less than 25 G of Nitroethane;

At least 100 G but less than 400 of Norpseudoephedring;

At least 200 G but less than 800 G of Phenylacetic Acid;

At least 100 G but less than 400 G of Piperidine;

At least 3.2 KG but less than 12.8 KG of Piperonal;

At least 16 G but less than 64 G of Propionic Anhydride;

At least 3.2 KG but less than 12.8 KG of Safrole;

At least 4 KG but less than 16 KG of 3, 4-Methylenedioxyphenyl-2-propanone;

List Il Chemicals

At least 440 G but less than 726 G of Acetic Anhydride;

At least 47 KG but less than 82.25 KG of Acetone;

At least 800 G but less than 1.4 KG of Benzyl Chloride;

At least 43 KG but less than 75.25 KG of Ethyl Ether;

At least 48 KG but less than 84 KG of Methyl Ethyl Ketone;
At least 400 G but less than 700 G of Potassium Permanganate;
At least 52 KG but less than 91 KG of Toluene.

List | Chemicals L evel 18
At least 7.1 G but less than 8.9 G of Benzaldehyde;

At least 160 G but less than 200 G of Benzyl Cyanide;

At least 1.6 G but less than 2 G of Ergonovine;

At least 3.2 G but lessthan 4 G of Ergotamine;

At least 160 G but less than 200 G of Ethylamine;

At least 17.6 G but less than 22 G of Hydriodic Acid;
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(9)

At least 2.56 KG but less than 3.2 KG of Isosafrole;

At least 1.6 G but less than 2 G of Methylamine;

At least 4 KG but less than 5 KG of N-Methylephedrine;

At least 4 KG but lessthan 5 KG of N-Methylpseudoephedring;
At least 5 G but less than 6.3 G of Nitroethane;

At least 80 G but less than 100 G of Norpseudoephedrine;

At least 160 G but less than 200 G of Phenylacetic Acid;

At least 80 G but less than 100 G of Piperidine;

At least 2.56 KG but less than 3.2 KG of Piperonal;

At least 12.8 G but less than 16 G of Propionic Anhydride;

At least 2.56 KG but less than 3.2 KG of Safrole;

At least 3.2 KG but less than 4 KG of 3, 4-Methylenedioxyphenyl-2-propanone;

List Il Chemicals

At least 110 G but less than 440 G of Acetic Anhydride;

At least 11.75 KG but less than 47 KG of Acetone;

At least 200 G but less than 800 G of Benzyl Chloride;

At least 10.75 KG but less than 43 KG of Ethyl Ether;

At least 12 KG but less than 48 KG of Methyl Ethyl Ketone;
At least 100 G but less than 400 G of Potassium Permanganate;
At least 13 KG but less than 52 KG of Toluene.

List | Chemicals

3.6 KG or more of Anthranilic Acid;

At least 5.3 G but less than 7.1 G of Benzaldehyde;

At least 120 G but less than 160 G of Benzyl Cyanide;

At least 1.2 G but less than 1.6 G of Ergonovine;

At least 2.4 G but less than 3.2 G of Ergotamine;

At least 120 G but less than 160 G of Ethylamine;

At least 13.2 G but less than 17.6 G of Hydriodic Acid;

At least 1.92 KG but less than 2.56 KG of |sosafrole;

At least 1.2 G but less than 1.6 G of Methylamine;

4.8 KG or more of N-Acetylanthranilic Acid;

At least 3 KG but less than 4 KG of N-Methylephedrine;
At least 3 KG but less than 4 KG of N-Methylpseudoephedring;
At least 3.8 G but less than 5 G of Nitroethane;

At least 60 G but less than 80 G of Norpseudoephedring;
At least 120 G but less than 160 G of Phenylacetic Acid;
At least 60 G but less than 80 G of Piperiding;

At least 1.92 KG but less than 2.56 KG of Piperonal;

At least 9.6 G but less than 12.8 G of Propionic Anhydride;
At least 1.92 KG but less than 2.56 KG of Safrole;

At least 2.4 KG but less than 3.2 KG of 3, 4-Methylenedioxyphenyl-2-propanone;

List Il Chemicals

At least 88 G but less than 110 G of Acetic Anhydride;
At least 9.4 KG but less than 11.75 KG of Acetone;
At least 160 G but less than 200 G of Benzyl Chloride;
At least 8.6 KG but less than 10.75 KG of Ethyl Ether;
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At least 9.6 KG but less than 12 KG of Methyl Ethyl Ketone;
At least 80 G but less than 100 G of Potassium Permanganate;
At least 10.4 KG but less than 13 KG of Toluene.

(10)  List| Chemicals Level 14
At least 2.7 KG but less than 3.6 KG of Anthranilic Acid;
At least 3.6 G but less than 5.3 G of Benzaldehyde;
At least 80 G but less than 120 G of Benzyl Cyanide;
At least 800 MG but less than 1.2 G of Ergonovine;
At least 1.6 G but less than 2.4 G of Ergotamine;
At least 80 G but less than 120 G of Ethylamine;
At least 8.8 G but less than 13.2 G of Hydriodic Acid;
At least 1.44 KG but less than 1.92 KG of |sosafrole;
At least 800 MG but less than 1.2 G of Methylamine;
At least 3.6 KG but less than 4.8 KG of N-Acetylanthranilic Acid;
At least 2.25 KG but less than 3 KG of N-Methylephedrine;
At least 2.25 KG but less than 3 KG of N-Methylpseudoephedrine;
At least 2.5 G but less than 3.8 G of Nitroethane;
At least 40 G but less than 60 G of Norpseudoephedring;
At least 80 G but less than 120 G of Phenylacetic Acid;
At least 40 G but less than 60 G of Piperiding;
At least 1.44 KG but less than 1.92 KG of Piperonal;
At least 7.2 G but less than 9.6 G of Propionic Anhydride;
At least 1.44 KG but less than 1.92 KG of Safrole;
At least 1.8 KG but lessthan 2.4 KG of 3, 4-Methylenedioxyphenyl-2-propanone;

List Il Chemicals

At least 66 G but less than 88 G of Acetic Anhydride;

At least 7.05 KG but less than 9.4 KG of Acetone;

At least 120 G but less than 160 G of Benzyl Chloride;

At least 6.45 KG but less than 8.6 KG of Ethyl Ether;

At least 7.2 KG but less than 9.6 KG of Methyl Ethyl Ketone;
At least 60 G but less than 80 G of Potassium Permanganate;
At least 7.8 KG but less than 10.4 KG of Toluene.

(11) List| Chemicas Level 12
Less than 2.7 KG of Anthranilic Acid;
Less than 3.6 G of Benzaldehyde;
Less than 80 G of Benzyl Cyanide;
Less than 800 MG of Ergonovine;
Lessthan 1.6 G of Ergotamine;
Less than 80 G of Ethylamine;
Less than 8.8 G of Hydriodic Acid;
Less than 1.44 KG of |sosafrole;
L ess than 800 MG of Methylamine;
Less than 3.6 KG of N-Acetylanthranilic Acid;
Lessthan 2.25 KG of N-Methylephedrine;
Less than 2.25 KG of N-Methylpseudoephedrine;
Lessthan 2.5 G of Nitroethane;
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Less than 40 G of Norpseudoephedring;

Less than 80 G of Phenylacetic Acid;

Less than 40 G of Piperiding;

Less than 1.44 KG of Piperonal;

Less than 7.2 G of Propionic Anhydride;

Less than 1.44 KG of Safrole;

Lessthan 1.8 KG of 3, 4-Methylenedioxyphenyl-2-propanone;

List Il Chemicals

Less than 66 G of Acetic Anhydride;
Lessthan 7.05 KG of Acetone;

Less than 120 G of Benzyl Chloride;

Less than 6.45 KG of Ethyl Ether;
Lessthan 7.2 KG of Methyl Ethyl Ketone;
Less than 60 G of Potassium Permanganate;
Less than 7.8 KG of Toluene.

(A) Except a< provided in subdivision (B), to calculate the base offense leve in an offense that involves two
or more chemicals, use the quantity of the sngle chemical that results in the greatest offense leve,
regardless of whether the chemicals are set forth in different tables or in different categories (i.€. list
| or list I1) under subsection (d) of this guideline.

(B) To calculate the base offense level in an offense that involves two or more chemicals set forth in the
Ephedrine, Pseudoephedrine, and Phenyl propanolamine Quantity Table, (i) convert each chemical to
its ephedrine equivalency using the table below; (i) add the quantitiesthat result from that equivalency;
and (iii) use the Ephedrine, Pseudoephedrine, and Phenylpropanolamine Quantity Table to determine
the base offense level.

PSEUDOEPHEDRINE AND PHENY LPROPANOLAMINE EQUIVALENCY TABLE

1 gm of Pseudoephedrine= 1 gm of Ephedrine
1 gm of Phenylpropanolamine= 1 gm of Ephedrine
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B)(C) Inacaseinvolving ephedrine, pseudoephedrine, or phenylpropanolamine tablets, use the weight of the
ephedrine, pseudoephedrine, or phenylpropanolamine contained in the tablets, not the weight of the
entire tablets, in calculating the base offense level.

Application Notes:
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(A Determining the Base Offense Level for Two or More Chemicals.—Except as provided in
subdivision B, if the offense involves two or more chemicals, use the quantity of the single
chemical that results in the greatest offense level, regardless of whether the chemicals are
set forth in different tables or in different categories (i.e., list | or list 1) under subsection
(d) of this guideline.

Examples:

=) The defendant was in possession of five kilograms of ephedrine and 300 grams of
hydriodic acid. Ephedrine and hydriodic acid typically are used together in the
same manufacturing processto manufacture methamphetamine. Fherefore; the The
base offense level for each tisted-chemical is calculated separately and the Hst+
chemical with the higher base offense level isused. Five kilograms of ephedrine
result in a base offense level of 26level 38; 300 grams of hydriodicacidresultina
base offense level of 16. In this case, the base offense level would be 26level 38.

(B) Determining the Base Offense Level for Offenses involving Ephedrine, Pseudoephedrine, or
Phenyl propanolamine.—If the offense involves two or more chemicals set forth in the
Ephedrine, Pseudoephedrine, and Phenyl propanolamine Quantity Table, (i) convert each
chemical to its ephedrine equivalency; (ii) add the quantities that result from that
equivalency; and (iii) use the Ephedrine, Pseudoephedrine, and Phenylpropanolamine
Quantity Table to determine the base offense level.

Example: The defendant was in possession of 80 grams of ephedrine and 50 grams
of phenylpropanolamine. The 50 grams of phenylpropanolamine converts to 50
grams of ephedrine, which when added to the quantity of ephedrine, resultsin a
total of 130 grams of ephedrine. In this case, the base offense level would be level
32.

(© Upward Departure.—In a case involving two or more chemicals used to manufacture

different controlled substances, or to manufacture one controlled substance by different
manufacturing processes, an upward departure may be warranted if the offense level does
not adequately address the seriousness of the offense.
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Backaround:  Offenses covered by this guideline involve list | chemicals (including ephedrine,

pseudoephedrine, and pheylpropanolamine) and list Il chemicals. List | chemicals are important to the

manufacture of a controlled substance and usually become part of the final product. For example, ephedrine

reactswith other chemicalsto form methamphetamine. The amount of ephedrine directly affects the amount

of methamphetamine produced. List I chemicals are generally used as solvents, catalysts, and reagents.

§2D1.1. Unlawful Manufacturing, Importing, Exporting, or Trafficking (Including Possession
with Intent to Commit These Offenses); Attempt or Conspiracy

Commentary
* * *
Application Notes:
10 * * *

DRUG EQUIVALENCY TABLES

* * *

Schedule V Subgtances******
1 unit of aScheduleV Substance= 0.00625 gm of marihuana

**x %% Provided, thet the combined equivaent weight of Schedule V' substances shall not exceed 999 grams of marihuana

List | Chemicas (rlaing to the manufacture of amphetamine or methamphetaming )***#****

1 gm of Ephedrine= 10 kg of marihuana
1 gm of Phenylpropanolamine = 10 kg of marihuana
1 gm of Pseudoephedrine = 10 kg of marihuana

**xxxx%Provided, that in acaseinvolving ephedrine, pseudoephedrine, or phenylpropanolamine tablets, use the weight of the ephedrine
, pseudoephedrine, or phenyl propanolamine contained in the tabl ets, not the weight of the entire tablets, in calculating the base offense level.
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