PROPOSED AMENDMENT: PROHIBITED PERSON DEFINITION

Synopsis of Proposed Amendment: This proposed amendment modifies the definition of
"prohibited person” in 882K1.3 (Unlawful Receipt, Possession, or Transportation of Explosive
Materials, Prohibited Transactions Involving Explosive Materials) and 2K2.1 (Unlawful Receipt,
Possession, or Transportation of Firearms or Ammunition; Prohibited Transactions Involving
Firearms or Ammunition) to refer to 18 U.S.C. § 922(d). That statute describes personsto
whom firearms are prohibited from being sold or transferred. (Please note that thereis no
statutory definition of "prohibited person”.) The proposed amendment also clarifies that the
relevant time to determine whether a person qualifies as a "prohibited person” is as of the time
the defendant committed the instant offense. This clarification is consistent with the proposed
amendment on prior felonies, which provides that increased base offense levels are only applied
if the defendant committed the instant offense subsequent to sustaining certain felony
convictions.

Proposed Amendment:

82K 1.3. Unlawful Receipt, Possession, or Transportation of Explosive M aterials;
Prohibited Transactions Involving Explosive M aterials

* * *

3 16, if the defendant (A) swas a prohibited person at the time the
defendant committed the instant offense or (B) knowingly distributed
explosive materials to a prohibited person; or

* * *

Commentary

Application Notes:
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purposes of subsection (a)(3), "prohibited person” means any person designated in 18
U.S.C. § 922(d)(1)-(d)(9).
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82K 2.1. Unlawful Receipt, Possession, or Transportation of Firearms or Ammunition;
Prohibited Transactions Involving Firearms or Ammunition

* * *

@) 20, if --

(3)] the offense involved a firearm described in 26 U.S.C. § 5845(a)
or 18 U.S.C. § 921(a)(30); and the defendant (i) iswas a
prohibited person at the time the defendant committed the instant
offense or (ii) is convicted under 18 U.S.C. § 922(d); er

* * *

(6) 14, if the defendant (A) iswas a prohibited person at the time the
defendant committed the instant offense or (B) is convicted under 18
U.S.C. 8§ 922(d); ef

* * *

Commentary

Application Notes:

U.S.C. § 922(d)(1)-(d)(9).
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