Minutes of the April 17 and 18, 1990 United States séntencinq‘

Commission Buginess Meetings

The meetlng was called to order at 9 40 A. H. by Chairman

William W. Wilkins, Jr.

‘The meeting was held in the llbrary at-the U.S. Sentsrcing

Commissicn. The follow’ng Commlssxone*s, staff, and "°s;s
participated: ‘ . ST

wWilliam W. Wilkins, Jr., Chairman
Eelen G. Ccrrothers, Coczissioconer
George E. MacXinncn, Ccoomissioner
ITlerne E. Nagel, Ccmniss _
Eenjaxzin F. Baer, Ex Cf-; io Mermber

—ur-ev-

I

Faul Maleney, LCeputy Assistant Attcrnev General

Fhvllis Newtcn, Stafsf rCiracicer S ) ' .

Jchn R. Ste2erz, Gensral Czunsel

Rusty. Burress, Sgecial Ccrnsultant L

Sharcn Hernegan, Cireczcr ¢f Training and Tachnizal Assizzzr-ce

Feter Hciizan, Frincizal Tachnical adviscr '

Candazcz Jchnscrn, Directzsr ¢ Mcniztoring

S2If Lawrence, Szecial Counsel o _

zdwari R. Z2eckar, Chairzan, Judicial Ccniarzance Ccomizzz= cr

Criminal Law and Frcktaticn Administraticr

Fred EZennetI, Practiticners' Adviscry Grouo '

Paul Bcrman, Recrasent2Tiv2, Federal Public Defenders

Ccrald L. Chamlee, ChizI, Prcrtation Divisicn, AS

Gine Lane, Reprasentazive, Parcle Ccmnissicn

Recger Pauley, Criminal Civision, DOJ

Vicki Pecrtney, Crimina: Division, DOJ

Tcov Sla#sky, Recresentative, General Ccunsel's Cffics, 20
Cocmmissicner Ccrrcthers mcveZ ts approve the minutes cf ths 2zril
i0 and 11, 1950, Ccmmissicn meetings; seccndes kv Ccmnliszizrner
‘MacXinncn. Passed.
Amendaoents
Chairman Wilkins statz=< that ne wculd move each rrvocsed amencment,
racuest a second tc the mcticn, ancd-then procszed with discussio

ané a vote.

Item #12: §281.1 Larczeny, Echezzlement, and Other Forms of Theft;
§2B4.: Bribery in Procurement of Bank Loan and Other
Commercial Briberv; &§2F1.1 Praud and Deceit*

Commissioner Ccrrothers seccnded the moticn. Passed unanimcusly.

Item #16: 8§2D1.6 Use of a Ccmmunication Pacility in Commit+inc
Drug Offenses

Comnissioner Ccrrcthers seccnded the motion tc promulgate with the
cdeletion cf Aprlicaticn Ncte #1. Passed unanimously.



Ttem #44: §2P1.1 Escape, Instigatinc or Assisting Bscape

Comnissioner Corrothers seccnded the =cticn. Passed unanimcusly.

Trem #27: §2J31.6 Pailure to Apvear tv Defencdant

Comnissicner Nagel mcved to prcomulgata with Base CZifense Level 1%
in (a)(:) ané Speciiic Cfilans=2 Charzctaristics (2) (1) (A) 5 levals
and =) (;)(3) 2 lavels; sacznd22 v Ccocmmissicner MacXinnen.

a zmzoaciziiiTs o cf o reaTiTe.
Item #74: &§4382.3 Crizinal Livelihccd
Czcmmissicner Nacgel seccnds2Z The mcoIlicn. Fas3ec unanimcusly.
Chairman Wilkins racessed <the =ze=zing .at 12:25 A.M. Th=
Ccommissicners will zeet in Ixecuzive Sessizn at 1:40 P.M. wita ths
meetinc cn amencnents reccrn/ening a2t I:3C LM
Chairmar Wilkins reconvaned the meeTling a2t 2:07 2.M.
Judge Edward FPR. Zacker, cn Terall ci ncs
Ccmnitize on Cri:i;al Law anc Frckezizcn pt=tol
£tz the Ccrmmissicr the smmitzse's ccncern fcr
grcbatizsn and sugervised ralease rawicaticn ,uid lines. hé u:;eé
e Comaissicn ©o t2-le the prozesed revccation guidelines penc iing
urther study, cdrafting, field tasting, andvcubl;c hearings. 2
s

oLt

ussicn ensuecZ. Chairman Wilkins asked fcr a commitment ci
stance rc Suéce Becker's ccmzitiese ard frcm the
nis:ratlve Office of the U.S. C”urts'rcca-c ng field testing iZ
the Ccrnission deciZes to pursue that aggroach.



Amendments

Item #31: §4B1.4 Armed Career Crizninal

Commissioner Nagel seconcded the wotion to promulgate a ravised
Ooption D. (c)(3) wculd ke changed frca Category IV to Catecory V,
and ‘editcrial changes would ke made. The moticn failed with~ chly
three votes cast.

Consissioner Ccrrothers mcved to prco
propcsed, with editecrial chances; se
Passed ‘'unanimouslv.
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Cormissicner Nagel rsgusstad that agmeonitoring fccus cn  this
guiZeline and shculld grcolams ke £zund that it ke reccnsiderad in
the next azmendxment cvcle.

Iten #66: §S5E1.2 Tinesg fcoco Individua2l Defendants

Ccmmissicner Corrsoihers ssccndad th2 zcticn to gronulcata tacse =1
cI the crzrosel amencment Wwith the Zz2lezicn ¢ §3zZi.2la, and ths
acdizicn cf new language. . Fassad unanlincusly. ' '
Ccmmissizner Maciinncn seccndsd the zmcticn to promulgate raca #2 ¢
the prccesed anerdre“: wizh langu2g:s changes. Pazsed tnanimously.
Ccmmissicner Ccocrrcocthers seccncded th2 =ctlion to grecmulgate pages 3
and #+. PFPassed utnanizmcusly

Chairman wilkins anncunce< that a Ccomissicn meeting will ke hel
April 13, 1990. ’

Chairman Wilkins acdjcurned the mesting at 4:33 P.M.

April 13, 1%90

Chairman Wilkins caliled the meetinc tz crder at 9:37 A.M.

Chairman Wilkins anrncunced that Gary Peters wculd be leaving th
Ccmnissicn to accent a position az the Office of National Drucg
Control Policy. Chairman Wilkins csmnendea Mr. Peters for his
work at the Comnission. ‘

)
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Chairman Wilkins anncunced that the full text of the amendments
passed wWwill be ready for distribution to Commissioners and senicr
staff cn April 23, 1990, with the final promulgation vote for
sukmissicn to Congress to ke taken at the Commission meeting cn
April 24, 1990. Submission to Congress should occur by April 27,
18%0. :
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Commissioner Corrothers stated that this was the most efficient and.

productive amendment process the Comnission has ever experienced
and commended the staff. Commissioner Nagel commended Staff
Director Newton for her outstanding jcb in organizing the work.

tem #69: Revocation of Probation and Supervised Release

Chairman Wilkins outlined a general approach for procu

L cing

revocation guicdelines. Ee suggesta2d that the Commissicn: adopt
either crtion #i cr #2 cr the rhilcsorhical earrroach; subnit
written ccmments cn the selacted ccticn to the staff director;
assicn Feter Ecffzan and Sharon Eenegan to prcduce a single draft
incorpcrating these suggestions; tast the drafit with ten Prcotaticn
OZficers krought tc the Coonissicr with real cases; revise the
‘draft as a rasulT ¢ ths tast; Ta2st the revised drait with
addicicnal Prctaticn CIifizers; rewlssz; sulzit t e
Czmmissicn fcr ccnsidseratisn pricr Tz issuing ts,
efizcTive AugustT I, 1370, and by Mav I, L 2ss
fcr promulgaticn es guilifelines.
Ccmmissicrner Naga2l exzrassed  agrss:zant with  this  aggrsach.
Ccmmissicner Ccrrcthers ncted her criginal hesitancy to issue
guidelires cn rewvsccatizn during this azerndment cycTle, but salid shz
was persuaded to ©c ctherwise kecause cf reguests Ifrcm the fi=21d
stating their need f£sor guliiance. Hcowswver, she tellasves that zclicy
statements wculi =me=2t tne need Icr culidancs at this tize.
Ccmmissioner MacKinmnen reguested <that thHe Ccommissicn inferxm
Ccngress cf the issuance ci peclizy statements cn reveccaticn.
Czcomissicner Eaer and Gina Lane sucggested  that ne Farcls
Ccmnissicn test the propcsed guidelines cn actual parcle revecatica
cases. Staff Dirsctcr Newtcocn will céistritute a tentative calendar
fcr this agprecach.

Ccmmissicners Ccrrzthers and Nacel seccnded the mction to adept
Chairman Wilkins' <gravicusly sta2ted apprcach fcr - prceducing
ravocaticr cuicdelines, with the phllcscphy of coticn #1.  Passed
unanimously.

Sharcn Eenecan is to cirzulats the mcst recent crait of ceticn 71.

Chairman Wilkins anrnncunced that a Ccmmission meetin
cn April 24, 1990.
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Chairman Wilkins ajcurned the meeting at 10:29 A.M.



