




From: ~^! DOSS, ~^!THOMAS JASON
Subject: [External] ***Request to Staff*** DOSS, THOMAS, , PEM-B-N
Date: Thursday, October 13, 2022 7:20:13 PM

CAUTION:  This email originated from outside the organization.  DO NOT click links or open attachments unless
you recognize the sender and know the content is safe.

To: USSC Jennifer Dukes
Inmate Work Assignment: Unicor

***ATTENTION***

Replies to this message will not be delivered.

***Inmate Message Below***

I ask this commission to consider retroactive amendments to the sentencing table by reducing points for all of the
offenses for all zero criminal history defendants. Please consider the abolishment of mandatory minimums. The
defendants that have zero/minimal disciplinary infractions while incarcerated, and have worked to obtain a low
recidivism rate through programing and counseling should be eligible for all of the first step act good time credits no
matter the offense. This would allow all offenders of all offenses to have an incentive to rehabilitate and re-enter
society.
      Allowing for lighter sentencing for first time offenders and providing retro active resentencing for those already
serving their sentence, along with the incentives of the first step act good time credits for all offenses would be a
more fair sentencing structure for the federal system. Thank you very much for your time.

Respectfully,
T. Doss



From: ~^! GIOVINCO, ~^!CHARLES ANTHONY
Subject: [External] ***Request to Staff*** GIOVINCO, CHARLES, , DAN-C-A
Date: Friday, October 14, 2022 12:06:39 PM

CAUTION:  This email originated from outside the organization.  DO NOT click links or open attachments unless
you recognize the sender and know the content is safe.

To: Commentary
Inmate Work Assignment: Communications

***ATTENTION***

Replies to this message will not be delivered.

***Inmate Message Below***

I would like to comment on the following regulation proposals:

1.  Commentary not 1b1.13
 The scope and usage of 1b1.13 in regards to sentence reductions and compassionate  release motions. The
intentions of the First Step Acts enabling of the defendant (inmate) to bring forth their motion for compassionate
release was created due to the BOP's reliance on 1b1.13 and their failure to adequately grant motion requests
brought before them. Even after the FSA was passed the BOP has largely continued to deny a vast majority of the
compassionate release requests brought before them. 1b1.13 deals primarily as to what  constitutes extraordinary
and compelling reasons for consideration of a compassionate release motion (sentence reduction).

      As such the Sentencing commission should continue to allow courts to consider factors outside of the very
narrow criteria set forth in 1b1.13 and even go as far as expanding the scope of 1b1.13 which is "other criteria as
defined by the Director of the BOP".  Currently many courts such as the 5th, 11th and 1st circuit are denying
motions for compassionate release based on the 1b1.13 criteria. Even though the greater majority of circuits have
found that 1b1.13 does not apply to motions brought by defendants.

2. Criminal History level 0

     The commission should move to resolve this issue. Currently a defendant with no criminal history is sentenced
the same as a defendant who has one or 2 felony  convictions in their past. This is a great injustice to the first time
offender. This can be resloved in one of two  ways. First is the creation of a lower sentencing guideline table
category that would represent a defendant as having no criminal history, or provide for a 1 or 2 point  downward
departure for inmates sentenced under category 1 but have no  relevant criminal history. Also the sentencing
commission should make this change retroactive, as it represents a miscarriage of justice.

3. Career Criminal Predicate offenses.

       Currently there is a significant circuit split as to if a inchoate drug offense (attempt or conspiracy) constitutes  a
predicate for the application of the career criminal act enhancement provided for under 4.B1 of the sentencing
guidelines. This enhancement significantly increases a defendant's term of incarceration by significantly increasing
both sentence calculation points to a minimum of 34 and increasing criminal history to a level VI. This exposes a
defendant to a substantial deprivation of life and liberty.  As an example a inmate may only be facing a sentence of
70-87 months until the Career Criminal Enhancement is applied. After the application of the enhancement that
inmate can face a sentence of up to 268 months.  (These numbers may not be exact as the inmate writing this does
not have direct  access to the sentencing guidelines table)  However, this shold be a great example of the impact of



this enhancement.

         To use a attempt or conspiracy as  a predicate there is substantial question as to the defendant's intent with no
avenue for verification. This issue is well stated in the United States Supreme Courts decisions in US v. Taylor, and
US v. Borden. Where the court found that inchoate  (attempt/conspiracy) crimes did not qualify as crimes of
violence for the application of Armed Career Criminal Act and Career Criminal Act enhancements for the same
reasons.

        Along the same reasoning these inchoate offenses should be catagorically excluded as  predicate offenses for
the application of the Career Criminal  Enhancement. Further, this should be considered to be applied retroactively
as is represents a great and unjustified deprivation of life and liberty.

Conclusion:

      I do not know if this is a possibility in any way, But I would like to be able to meet with a representitive of the
sentencing commission or their staff to discuss this further. I have been incarcerated as a first time offender for over
14 years  of a 235 month sentence. I believe that if there is a greater understanding of the impact of these sentencing
policies not the inmate and their families the commission has a opportunity to make a great change for the
betterment not only of inmates but of society. Is is not about setting inmate free, but about making rehabilitation a
viable, available and reliable component of incarceration from the time that a inmate enters the federal correctional
system. Again this is am area that I have a great deal of personal observation and experience

Thank You
Charles Giovinco 
FCI \Danbury











From: dreamflight@sprynet.com
To: Public Affairs
Subject: [External] Federal sentence issue
Date: Sunday, October 9, 2022 11:38:56 AM

 CAUTION:  This email originated from outside the organization.  DO NOT click links or open
attachments unless you recognize the sender and know the content is safe.

 

Hello ~ my friend Elmer Jones – Federal prisoner  has asked that I
forward the below message to you.  If you have any questions, you may contact
me by e-mail or phone.  Thank you.
John Pappas

 
Public Comment to # (7) THE  IMPACT OF "STATUS" POINTS UNDER
SUBSECTION (d) of 4B1.1
My name is Elmer Jones and I am currently serving time for a federal drug and
firearm conviction. I had two prior offenses that qualified for 1 criminal history
point a piece. At sentencing, I was assigned an additional 2 points because of
the "status" provision of 4A1.1 which basically states since I committed my
instant offense while under form of probation I must receive 2 more points.
That gave me a grand total of 4 history points instead of the 2 points I had
expected. Those with misdemeanor probation in my opinion should not be
enhanced in such a manor. My prior Ohio state conviction was a misdemeanor
and the judge stated at my sentencing that I was "to exhibit good behavior" for
two years. Subsequently, I got arrested for my federal matter and was found
guilty. When conducting the PSI, the writer determined I was under a form of
probation because the judge stated I was to behave for two years despite my
state judge never assigning me a probation officer or even took further action
against me since catching a new case. Moreover, I was ultimately considered a
criminal history category III and level 34 offender and sentenced to 270 months
for my first ever felony conviction. If I did not receive those 2 points for my
"status" then I would have been at a category II which would have significantly
impacted my sentence. Please take into consideration my case and those
similar to mine when the Sentencing Commission convenes this year. Thank
you for your time. Elmer Curtis Jones 









From: ~^! NAUGHTON, ~^!JEREMY
Subject: [External] ***Request to Staff*** NAUGHTON, JEREMY, , LVN-B-B
Date: Friday, October 14, 2022 7:49:58 AM

CAUTION:  This email originated from outside the organization.  DO NOT click links or open attachments unless
you recognize the sender and know the content is safe.

To: U.S. Sentencing Commission/ Public Affairs
Inmate Work Assignment: Educ Tutor

***ATTENTION***

Replies to this message will not be delivered.

***Inmate Message Below***

Amending the Guidelines Manual relating to criminal history to address subsection (d) of 4A1.1 ( Criminal History
Category) would give individuals hope, and this sense of hope would allow inmates the opportunity to develop
productively. Having long sentencing based solely on your past place prisoners in a mind set to continue their
criminal behavior. Low recidivism is based on having hope for a productive future, without this hope then society
has failed it's collective community. These "status" points for the Criminal History Category only further promote a
high recidivism mentality.



From: ~^! NEWTON, ~^!MARK JONATHAN
Subject: [External] ***Request to Staff*** NEWTON, MARK, , PEM-B-N
Date: Thursday, October 13, 2022 8:35:21 PM

CAUTION:  This email originated from outside the organization.  DO NOT click links or open attachments unless
you recognize the sender and know the content is safe.

To: Jennifer Dukes
Inmate Work Assignment: unit orderly

***ATTENTION***

Replies to this message will not be delivered.

***Inmate Message Below***

In response to your request for public comment regarding the Sentencing Commission's policy priorities this
amendment cycle, I ask the Commission to modify Category I of the Sentencing Table by reducing the points for all
defendants with NO criminal history, regardless of the offense. It doesn't make sense to sentence people to
essentially life in prison for a first-time offense. Although it may not be possible, I would also ask that such a
change be made retroactive.

Thank you.



From: ~^! SIMPSON, ~^!MATTHEW NORMAN
Subject: [External] ***Request to Staff*** SIMPSON, MATTHEW, , TRV-M-A
Date: Thursday, October 13, 2022 7:35:56 PM

CAUTION:  This email originated from outside the organization.  DO NOT click links or open attachments unless
you recognize the sender and know the content is safe.

To:
Inmate Work Assignment: Laundry

***ATTENTION***

Replies to this message will not be delivered.

***Inmate Message Below***

re: US Sentencing Commission priorities

Please consider the following items for review.

1. Create a Category "0" Non-violent Offender Category

Discussion:  The government is able to use the guidelines enhancements to boost sentences for non-violent offenders
to level 43 and higher, which in the current sentencing table recommends a sentence of Life.  This results in
extremely long sentences for non-violent crimes.

For instance, an offender (such as myself), charged with a violation of 18 USC 1349, Conspiracy to Commit
Wirefraud, and 18 USC 1512(k), Conspiracy to Corrupt an Object to be used in an Official Proceeding, the offense
level starts at 7.  A category 1 "first-time" offender's range would fall in probation.  However, after application of
the numerous 2B fraud guidelines, an offense of level 43 is reached, and with the "Life" sentencing
recommendation, a sentence of 480 months is applied by stacking the two offenses' maximum sentence of 240
months.

In my case, I was a 25-year-old college student, with absolutely no criminal history, and I received a 480 month
sentence in a non-violent conspiracy that although charged under the Fraud statute, was about disputes concerning
billing between telecommunications companies.  My case is not unique, but is an example of the government being
able to obtain a massive sentence for activity that the USSC starts in the probation range in the guidelines table.

Request:  That the USSC create a category "0" for true first-time, non-violent offenses that carries a reasonable
maximum sentencing exposure, and make this retroactive to provide relief to those adversely affected.  Once 360-
life or Life is reached on the guidelines table, the government is able to ask for sentences capped only by the amount
of counts on the indictment multiplied by the maximum exposure per count, and the courts generally acquiesce.

2. Fix the 2B "Affecting a Bankruptcy" enhancement

Discussion:  The government is able to apply the +2 "affecting a bankruptcy proceeding" enhancement without any
proof that the crime of conviction actually materially affected a bankrupcty.

In my case, the government charged that a conspiracy to not pay bills for telecommunications services existed from
2000-2009, involving various defendants and companies.  At some point, one company that I did business with
declared bankruptcy, but before I actually did business with that company, or knew any of the principals.  The mere



fact that a bankruptcy proceeding existed was enough for the government to apply the 2 point enhancement for
affecting a bankruptcy proceeding, without having to prove any actually material effect or nexus to the bankruptcy.

Request:  That the government must establish that the crime of conviction actually materially affected and had a
nexus to the bankruptcy proceeding, and that this change be retroactive.

Thank you for your consideration.

Matthew Simpson 
FCI Three Rivers
PO Box 4200
Three Rivers, TX 78071



From: Michael Smith
To: Public Affairs
Subject: [External] Public Comments
Date: Saturday, October 1, 2022 1:03:06 PM

 CAUTION:  This email originated from outside the organization.  DO NOT click links
or open attachments unless you recognize the sender and know the content is safe.

 

I need to comment on the propsed priorities for May 1, 2023. Specifically the way defendants
are treated with Zero criminal history points. It's not fair that they are treated as most repeated
offenders, and not giving any benefits from staying out of trouble. I think they should gain
some kind of relief if they have 0 criminal history points, and not classified with individuals
who has criminal history points. This will serve justice. I know several individuals who were
first time offenders who served substantial amount of time because of thes kind of guidelines
that did not take these things into account. 

Thank you
God bless
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