Tuly 3,2014

U.S. Sentencing Commission

Attn: Public Affairs-Retroactivity Public Comment
One Columbus Circle NE

Suite 2-500

Washington, DC 20002-8002
Public_comment{@ussc.gov

Legal Services
Tor Prisoners

withChildren  RE: RETROACTIVITY OF 2014 DRUG GUIDELINES AMENDMENT

Dear Judge Saris and Commissioners:

Legal Services for Prisoners with Children (“LSPC™) writes to express our strong support of
applying the 2014 Drug Guidelines Amendment #3 retroactively in whole. We applaud the
unanimous decision of the U.S. Sentencing Commission (“the Commission™) to reduce by
two levels the base offense levels associated with drug quantity for all drug types, a
decision that we believe will deliver more just treatment to people sentenced after
November 1, 2014, who will face drug sentences that are less unnecessarily long,

promote the wellbeing and stability of their families and communities, and reduce prison
overcrowding and its associated costs. In order to maximize those benefits, we believe

that this decision must be implemented retroactively without condition.

Founded in 1978, Legal Services for Prisoners with Children (LSPC) enjoys a long
history advocating for the civil and hwman rights of people in prison, their loved ones
and the broader community. Our vision of public safety is more than a lock and key. We
believe that the escalation of tough-on-crime policies over the past three decades has not
made us safer. We believe that in order to build truly safe and healthy communities we
must ensure that all people have access to adequate housing, quality health care and
education, healthy food, meaningful work, and the ability to fully participate in the
democratic process, regardless of their involvement with the criminal justice system.
Based on these organizational beliefs and the Commuission’s own emphasis on balancing
fairness, public safety, and fiscal feasibility," we urge retroactive application of the 2014
Drug Guidelines Amendment #3 (“the amendment™) without condition.

Fairness: unduly severe sentences are unjust regardless of sentencing date, as past
Commission retroactivity decisions have recosnized.

One of the key motivating factors behind the Commission’s amendment of the drug
sentencing guidelines was the concern, expressed in its mandatory minimum reports in
1991 and 2011, that mandatory sentences are often overly severe, applied unnecessarily
broadly, and considered excessive; as Families Against Mandatory Minimums
(“FAMM?”) noted in their written testimony for the June 10, 2014 hearing, these findings
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also apply to the “guidelines anchored above them.” LSPC agrees with the Commission’s findings that the
previous sentencing guidelines were excessively severe; that excessive severity applies equally to people
sentenced before and after November 1, 2014. No one should be deprived of 23 months in which to celebrate
their children’s birthdays, care for their elderly parents or grandparents, or contribute to their communities
stmply because of the date on which they were sentenced.

Since the Commission has been given the discretion to apply the amendment retroactively, the most just
course of action is to remedy this excessive severity of sentencing for @il incarcerated people sentenced
under the harsh drug sentencing guidelines by applying the amendment retroactively. The fairness of our
recommendation is supported by the Committee’s own precedent: drug guideline amendments for LSD in
1993, manjuana in 1995, oxycodone in 2003, and crack in 2007 and 2011 have all been implemented
retroactively,’ and we urge the Commission to continue its commitment to fajrness by applying this
amendment retroactively as well

Public safety: communities Wl“ be safer with. retroactlve implementation,

While some stakeholders have expressed publlc fety concerns regarding retroactivity, even to the point of
delaying its 1mp1e1nentat10n the re01d ilsm rates of people released after retroactive sentence reductions due
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substantially reduce behaviors that put youth at risk of entering the criminal justice system.!® The
Commission is now in the position to help families reestablish that connectedness. Given the damaging
effects of prolonged family separation on communities and the lack of increased recidivism risks posed by
sentence reductions, we believe that it is firmly in the interest of public safety to implement the amendment
retroactively.

Fiscal feasibility: the systemic and financial benefits of reducing prison overcrowding far outweigh the
manageable fiscal and administrative burdens of retroactivity.

Applying the amendment retroactively will not only benefit tremendously the people, families and
communities that continue to be affected by harsh drug sentencing guidelines, it will also further the
amendment’s goal of slowing the growth of the federal prison population. As the Office of Research and
Data’s analysis notes, retroactivity would make 51,141 people eligible to seek reduced sentences, potentially
saving a cumulative 83,525 bed years ! This would mark significant progress toward reducing prison
popula‘uons and the strains overétowding puts on the federal criminal justice system, and create significant
savings in the process.
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several witnesses testified that “weeding out” some individuals from the resentencing process on the front
end could mvolve at least as many resources as reviewing all of the eligible individuals incarcerated for drug
offenses.’ There is strong evidence that reviewing all incarcerated people eligible for retroactive release will
not adversely affect counties’ financial or administrative burdens or public safety, and the importance of
every release to children gaining valuable time with their formerly incarcerated parents, or to an incarcerated
person spending extra months, and for some, years, with an elderly or ailing friend or relative, cannot be
overstated. As such, the amendment will best serve its purpose if all eligible people have the opportunity to
benefit from it, and it should therefore be implemented retroactively without conditions.

Conclusion

The Commission has demonstrated its commitment to fairness by reducing harsh sentencing guidelines for
people sentenced for drug offenses after November 1, 2014. Implementing the amendment retroactively
would demonstrate the Commission’s commitment to fair sentencing for a/l people currently incarcerated for
drug offenses, reunite families &nidcommunities--benefiting public safety in the process--and result in prison
population reductions that far outweigh the manageable administrative burdens.

Taking all of the above factors into cofisideration;:we urgef‘?you to apply the amendment retroactively without
condition, in order to deliver Justlce to ilies, and
communities across America.

Smcerely,

Porsey E. Nunn
Executive Director
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