














(3 A Separate Hazmat Guideline Is Particularly Objectionable

ACC is especially opposed to the creation of a new guideline applicable only to
hazardous materials. Entirely apart from the appropriateness or equities of the sentences
that might be handed down under it, establishment of such a free-standing guideline
would greatly complicate the job of organizations attempting to implement an effective
compliance system. Presumably the separate guideline would have its own concept of
such a system, and any business involved in hazardous materials transportation would
then need to implement, and integrate, its generic organizational and hazmat Guidelines
compliance programs. Even a business that does nothing but hazmat transport would
need two compliance programs, one for its hazmat-regulated activities and one for the
balance of its federally-regulated activities (e.g., tax, corporate, antitrust).

% * *

ACC appreciates this opportunity to comment on these two aspects of the instant notice.
If you have any questions, please do not hesitate to contact the undersigned at 703-741-
5166.

Sincerely,

James W. Conrad, Jr.
Counsel

Attachment A: Responsible Care Fact Sheet

Attachment B: Testimony of ACC in connection with the Commission’s November 14,
2002 public meeting.
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Attachment A

Fact Sheet

Responsible Care®
Contact: Lisa S. Grepps at 703-741-5842 May 1,
2003

SUMMARY

The chemical industry applies its tremendous knowledge and technologies to make life
better, healthier and safer — not only in the products it manufactures, but in the processes
by which it operates. For the past 15 years, the industry’s Responsible Care initiative has
guided the industry’s performance by addressing issues that go beyond the bottom line
and resonate on a personal level: the safety and well-being of employees and
communities; enhanced security; environmental quality; and consumer protection. By
focusing on these values, Responsible Care has elevated the chemical industry — greatly
improving its environmental performance and making it the safest workplace in the
United States. To follow through on its commitment to continuous performance, the
chemical industry must regularly set new, more stringent goals for its performance. This
year, ACC members considerably raised the bar for the industry by adoptmg a number of

enhancements to Responsible Care.
DETAILS

Responsible Care continues to strengthen its commitments and enhance the public
credibility of the industry. New program enhancements adopted by the American
Chemistry Council as a condition of membership include:

e A Responsible Care Management System (RCMS). Responsible Care is
moving beyond codes of management practices to achieve better EHS
performance and obtain more business value for our members and partners. The
RCMS replaces the current practice of applying six codes with a combined 106
management practices (e.g., community awareness and emergency response,
distribution, employee health and safety, pollution prevention, process safety and
product stewardship). Instead, relevant aspects of the existing codes are
subsumed into a RCMS that is based on effective management practices of
leading private sector companies, initiatives developed through the Global
Environmental Management Initiative, International Standards Organization and
other bodies, and requirements of national regulatory authorities. The framework
for the RCMS includes such areas as Policy & Leadership; Planning;
Implementation, Operation & Accountability; Performance Measurement &
Corrective Action; and Management Systems Review.

o Independent Third-Party Certification. A credible, independent third party
will certify that each Responsible Care company has a RCMS in place. The
mandatory certification will be conducted at company/business group
headquarters and chemical facilities on a regular cycle. The RCMS provides the
framework and content for the identification and implementation of management
systems elements that enable continuous improvement in all aspects of
Responsible Care implementation.
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Performance Measures. Responsible Care has a set of uniform industry wide
metrics to measure individual company and industry performance through the
program. The measures will enable member and partner companies to identify
areas for continuous improvement and provide a means for the public to track
individual company and industry performance in an accessible and transparent
way. The measures address performance across a broad range of issues including
economics, environment, health, safety, security and products.

Security Code. Safety is an inherent part of how the chemical industry does
business. In fact, the industry’s practices and procedures have made it the safest
industry in the country. The Security Code is designed to help companies
enhance this long-standing safety culture, safeguard their facilities and
surrounding communities, and continuously improve their security performance.
It provides a framework for companies to check potential vulnerabilities, act on
them and have an independent third party verify that security enhancements
have been made. Since the security of our companies, communities and nation is
so critical, implementation of this code is mandatory for ACC members.

Responsible Care 14001. The Responsible Care 14001 certification process
combines ISO 14001 and Responsible Care and allows participating organizations
to gain accredited certificates for both ISO 14001 Environmental Management
Systems and Responsible Care Management Systems in a single audit.
Responsible Care 14001 certification is an option for companies that may be
required by customers or other parties to gain ISO 14001 certification, but want
to also gain credit for their existing Responsibie Care activities that go beyond
the scope of an environmental management system such as occupational health
and safety, product stewardship, community outreach and transportation safety
activities.
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