








Attached are my comments on the specific issues before the Commission.
These comments are meant to clarify and, in some cases, expand on our previously
submitted material. Please note that our goal in focusing on Specific Offense
Characteristics, as opposed to seeking an overall major increase in the base offense
level, is to have guidelines that appropriately address different levels of violations
of law related to passport and visa fraud. Individuals who apply for U.S. passports
using false and fraudulent information, however, should face an increased
sentence. The two primary reasons are that they are already in the United States
(in the case of passport applications), having entered illegally or overstayed their
legal entry time limit, and are attempting to hide their true citizenship and/or
identity to obtain a genuine passport or visa. Finally, someone who applies for a
U.S. passport or visa using false statements and is successful in obtaining the
documents, should face the stiffest of the penalties.

If the current Federal Sentencing Guidelines for passport and visa fraud are
adjusted to the levels indicated above, I believe that future sentences for
convictions of these crimes will provide the appropriate deterrence and
punishment. With increased sentences, the special agents of the Diplomatic
Security Service will have the leverage necessary to enlist the assistance of
defendants to identify persons involved in the manufacture and/or sale of illegal
citizenship and identity documents, both inside and outside the United States.
Further, once federal judges start handing out prison sentences for these crimes, the
deterrent effect will reduce the overall number of people inclined to commit these
offenses.

On behalf of the Department of State and Bureau of Diplomatic Security,
thank you for your efforts and assistance in this matter. I stand committed to this
initiative and welcome any further questions from the Commission.

Sincerely,

T A

Francis X. Taylor
Ambassador

Attachment: Proposed Changes to Sentencing Guidelines



Proposed Changes to Sentencing Guidelines

‘ §2L2.2.

Fraudulently Acquiring Documents Relating to Naturalization,

Citizenship, or Legal Resident Status for Own Use: False Personation

or Fraudulent Marriage by Alien to Evade Immigration Law:

Fraudulently Acquiring or Improperly Using a United States Passport

(a)

(b)

Base Offense Level: 8[8-12]

DS COMMENT: (Raise to 9, keeping the base 2 levels below
21.2.1)

Specific Offense Characteristics

(D If the defendant is an unlawful alien who has been deported
(voluntarily or involuntarily) on one or more occasions prior
to the instant offense, increase by 2[4] levels.

DS COMMENT: (Leave as 2)

(2)If the defendant committed any part of the instant offense
after sustaining (A) a conviction for a felony immigration
and naturalization offense, increase by 2[4] (4) levels; or (B)
two (or more) convictions for felony immigration and
naturalization offenses, each such conviction arising out of a
separate prosecution, increase by 4[6] (6) levels.

DS COMMENT: (Make a conviction under scenario (A) a
level 4 and (B) a level 6, providing for appropriate level
increases based on the increasing seriousness of the acts)

(3) If the defendant was a fugitive wanted for a felony
offense in the United States, [or any other country,]
increase by [4-10] levels.

DS COMMENT: (If wanted for a crime of violence or
controlled substance increase by 8 levels; if wanted for any
other felony crime increase by 4 levels. This mirrors similar
enhancements in the current guidelines.)-

[(4) If the defendant fraudulently-ebtained-er-used-aUnited



DS COMMENT: (In place of this proposed language insert:
used a counterfeit or forged passport or visa increase by 4
levels; if the defendant fraudulently applied for a U.S.
passport or visa increase by 6 levels; if the defendant used a
fraudulently obtained U.S. passport or visa increase by 8
levels.)

Drafted: DS/MFO:Mike Johnson/DS/BFOClaude Nebel
Cleared: = DS/FLD: Wdeering ok
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