

















organization's compliance efforts. For the reasons stated above, we would recommend
that the proposed amendment be modified to read as follows:

“Specific individuals(s) within high-level personnel of the organization
shall be assigned direct, overall responsibility to coordinate the design,
oversee the implementation, and evaluate and report to_management
and the board on the effectiveness of the program to prevent and detect
violations of laws.”

Our second concern relates to the treatment of organizations which encounter trouble
even though the organization had a compliance program in place. While the proposed
changes are an improvement over the existing guidelines, it is our view that the proposed
changes could do more to promote effective compliance programs.

As drafted, the proposed amendments create a rebuttable presumption that the
compliance program was ineffective. However, we would propose a rebuttable
presumption that the program is effective if it is the organization that discovers and
brings the offense to the attention of the government. The rebuttable presumption of
ineffectiveness creates a disincentive for organizations to thoroughly investigate and
disclose wrongful conduct. Conversely, a rebuttable presumption that the program is
effective (where the organization has uncovered and disclosed the wrongdoing) creates
incentives to both investigate and disclose -- an approach that is more consistent with the
overall emphasis on compliance in Chapter 8 of the Guidelines.

In summary, we support most of the proposed changes to the Guidelines and applaud the
work of the Commission. The changes proposed by the Commission will help us
strengthen organizational compliance programs and the role of the compliance officer.
However, we would strongly encourage the Commission to revise the proposed
Guidelines on the two very important points discussed above.

Sincerely,

Executive Committee

Health Care Compliance Association
5780 Lincoln Drive, Suite 120
Minneapolis, MN 55436
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March 1, 2004

United States Sentencing Commission
One Columbus Circle, N.E.

Suite 2-500

Washington, D.C. 20002-8002

Attn: Public Affairs

LRN is pleased to have the opportunity to respond to the United States Sentencing Commission’s
request for public comment on its proposed amendments to Chapter Eight of the United States
Sentencing Guidelines regarding effective compliance programs. LRN commends the Ad Hoc
Advisory Group on the Organizational Sentencing Guidelines for its insightful report and
recommendations. We further commend the Commission for addressing in the proposed
amendments the important issues raised by the Advisory Group.

For over ten years, it has been LRN’s privilege to work with hundreds of organizations, both
large and small, on legal, compliance, and ethics issues. During this time, we have gained a better
understanding of the relationship between ethics and compliance, and more broadly, the
relationship between corporate cultures and compliance. We have also gained insight into how
organizations best communicate not only the legal and regulatory requirements of their business,
but also respect for the law more broadly, as well as their values and standards. And we have had
the opportunity to witness and participate in what we believe could well turn out to be a sea
change in the approach to addressing these critical issues.

We are observing an emerging trend in the development of effective compliance programs, and
we believe this trend is a positive one. In particular we are observing that in communicating their
values and providing employees with the knowledge and information they need to succeed and
thrive, they are emphasizing both ethics and legal compliance. Indeed, attention to ethics within
organizations now takes many forms, from bringing to life codes of conduct through education
and other means by which they are woven into the very fabric of the organization, to structuring
education curricula in which law and the ethics are taught together. The goal of such programs is
to not only comply with the law, but to instill in the organization’s members an atmosphere of
trust and a sense of mutual respect and benefit.

We offer the following comments to provide context to the current corporate environment — one
characterized by what we observe to be intense skepticism and a lack of trust from the public. It
is our belief that the Commission has a historic opportunity to do more than dictate prescriptive
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