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ERC FELLOWS ' ‘ _ ‘ Ethics Resource Ceater Fellows Program

Our ision an Ethical World »

1747 Pennsylvania Avenue, NW e Suite 400 o Washington, DC 20006
‘PH 202.737.2258  FX 202.737.2227 # ethics@ethics.org ® www.ethics.org

Fact Sheet
_ 'Who Are the ERC Fellows?

Chairman
Stephen D Potts, Esq.
Former Director, U.S. Office of Government Ethics

Vice-Chair
Carol R. Marshall .
Former D1rector of Ethms and Compliance, Lockheed Martm Corporatxon

Convenor
Stuart C.. Gilman, Ph.D.
President, Ethics Resource Center

Founding Chairman-
Norman R. Augustine
Former Chairman, Lockheed Martin Corporation
Endowment JET Donors ' '
General Dynamics Corporatlon Mr. and Mrs. Sanford N McDonnell
Foundatlon

Scott Roney

Founding Fellows

Jacqueline Bretzard T

Vice President, Corporate Compliance and Chief Ethics Officer
Regulatory Affairs Meérck & Co., Inc.
Archer Daniels Midland Company '
Nigel Thompson

Bill Smith » Exec. Dir., Economic and Development Strategy
Ethics Operations ‘Merck & Co., Inc.
General Dynamics '

: ’ Anne Marie T aylor
Stephen 1. Kasloff Associate Ethics Officer
Vice President, Ethics Officer "Merck & Co., Inc.

Guardsmark, LLC

Nancy Higgins ‘ ‘
Vice President, Ethics and Business Conduct
Lockheed Martin Corporatlon
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Qur Vision is an Ethical World

ERC FELLOWS |

Ethics Resonrce Centa' Fellows Progmm

1747 Pennsylvama Avenue, NW e Suite 400 Washmgton, DC 20006
PH 202.737.2258 * FX 202.737.2227 ¢ ethics@ethics.org ® www.cthics.org

Fact Sheet -

Supporting Fellows

Bill Geiger

Group Vice President
Compliance & Corporate Counsel
AEGON USA Corporation

Kathryn Reimann
Chief Compliance Officer
Amen'can Express Company

Thomas McCormick -
Director, Global Ethics & Compliance
Dow Chemical Company

Jeﬁr Braun
Attorney, Office of General Counsel
General Motors Corporation

Thomas Gottsc[zalk -
General Counsel and Senior Vice President
General Motors Corporation

Patricia J. Ellis
Director, Business Ethics & Comphance
Raytheon Company

David LaJoie
Director, Ethics Program Development
Raytheon Company
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-1747 Pennsylvania Avenue, NW ¢ Suite 400 ¢ Washington, DC 20006
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QOur Vision is an Ethical World

Fact Sheet

Fellows
Gale C. Andrews Oliver Quinn
Vice President, Ethics & Business Conduct - Department Vice President
The Boeing Company . Enterprise Ethics Office
: ' Prudential Financial
Thomas Mayer _ S
- Director, Office of Business Practlces R. Stephen Ayers
Caterpillar, Inc. § o A _ .Director of Corporate Contracts

Science Applications Internatxonal Corporauon

: Allen Stewart

: .- . P
Director, Ethics and Compliance Jo Pease

Corporate Ethics and Compliance Officer

Duke Energy Corporatmn Shell Ol - U.S.

Deborah Severs o 4 B . .
'‘Chisf Bikies Officat _ Dennis Jorgensen .

Eaton Corporation . Senior Vice President, Ethics, Busmess

Conduct & Administration

oo Py Tenet Healthcare Corporation
Director, Office of Business Practlces Earnie Broushton

Hewlelt Paclogd, arnie Broughton

. ewAe ackan ' Ethics Office Coordinator

Margaret Sperry USAA

Senior Vice President and . . »

Chief Compliance Officer ‘ Patrick G.rlazzq . L
Massachusetts Mutual Life Insurance - Vice Prcmd;:lrllt,l Business Practices’
Company -United Technologies Corporation
Robeﬁ Echols

. Director, Global Compliance
Monsanto Company
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Gale C. Andrews

Vice President, Ethics & Business Conduct

The Boeing Company

Thomas Mayer
- Director, Office of Busmess Practlces
Caterpxllar Inc.

: 'Allen Stewart )
Director, Ethics and Compliance.
Duke Energy Corporation

Deborah Severs
‘Chief Ethics Officer
Eaton Corporation

'Sam Piazza
Director, Office of Business Practlces
Hewlett Packard

Margaret Sperry

Senior Vice President and

Chief Compliance Officer

. Massachusetts Mutual Life Insurance
- Company

Rober:t Echols
. Director, Global Compliance
Monsanto Company -
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Fact Sheet

Fellows

Oliver Quinn

" Department Vice President

Enterprise Ethics Office’
Prudential Financial

R Stephen Ayers .
.Director of Corporate Contracts

Smence Apphcatlons Internatlonai Corporatlon

Jo Pease

" Corporate Ethics and Comphance Oﬁicer :

Shell Oil - U. S.

. Dennis Jorgensen -
- Senior Vice President, Ethics, Busmess

Conduct & Administration.
Tenet Healthcare Corporation

Earnie Broughton
Ethics Office Coordinator
USAA '

Patrzck Gnazzo
Vice. Pre31dent Business Practlces

| -United Technologies Corporation:
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" . Qur Vision is an Ethical World .

ERC FELLOWS

- Michael G. Daigneault
Former President.
Ethics Resource Center .

"Richard S. Shreve

Adjunct Professor of Business Ethics.

FEthics Resource Center Fellows Program

1747 Pennsylvama Avemxe, NW e Suite 400 Washington, DC 20006
PH 202.737.2258 » FX 202.737.2227 * ethics@ethics.org ® www.ethics.org

Fact Sheet
Invited Fellows
Gary Weaver
Associate Professor of Management

- Umversny of Delaware .-

Patrick E. Murphy

Tuck School of Business, Dartmouth College - Director, Institute for Ethlcal Busmess

" George G. Brenkert

Worldwide .
University of Notre Dame

Georgetown Business Ethics Institute

Georgetown University

‘Linda Trevirio

_ Professor of Organizational Behavior .
Pennsylvania State University _ Paul Fiorelli

Bart Victor

‘Cal Turmner Chair of Moral Leadership

. Frank Vogl
President
Vogl Communications

" Professor of Legal Studies .
Xavier University '

The Owen Graduate School of Management

Vanderbﬂt UmverSIty

- W. Michael Hoffman
Executive Director
-Center for Business Ethics
‘Bentley College:
* Ed Petry
‘Executive Director

o a'Ethics\ Officer Association

Non-Profit Center Members
Rushworth Kidder

President -
Institute for Global Ethics
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Ethics Resource Center Fellows Program
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Fact Sheet

Government Office Liaisons

B PauIaJ. Desio . Jack Covaleski

Deputy General Counsel ' Deputy Director for Agency Programs
United States Sentencing Commission U.S. Office of Government Ethics
Barbara B. Hannigan ‘- Gaston Gianni

Ethics Counsel o ‘ - Inspector General

Securities Exchange Commission _ Federal Deposit Insurance Corporation
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February 20, 2004

United States Sentencing Commission,
One Columbus Circle, N.E.

Suite 2-500, Washington, D.C.
20002-8002,

Attention: Public Affairs.

This letter is on behalf of the Ethics Resource Centers (ERC) Fellows Program. The
Fellows Program is made up of corporate, academic, non-profit and government
representatives who focus on questions of ethics in business. The Fellows Program
appreciates the opportunity to comment and the tremendous effort that both the Ad Hoc
Advisory Group and the entire United States Sentencing Commission have spent in
clarifying and modifying the current organizational sentencing guidelines.

There are many excellent improvements that the proposed guidelines offer. We think the
change in §8B2.1(b)(3) is a good one. The new language in this section and the
commentary to this section, provide a much more objective standard by which to judge
the substantial authority personnel.

The change to §8C2.5(f)(3) is also a positive change. We think creating only a rebuttable
presumption as to the-effectiveness of the program based on high-level personnel
participation in the alleged misdeed provides a more balanced approach. Rogue
employees can be found at all levels and if only one of many high-level employees acts
contra to the program the entire program should not be discounted.

The Fellows Program does have some concerns with several of the proposed changes.
The following sections will discuss the concerns, plus propose possible modifications.

Expanding the definition of Violation of Laws:

Under the current Chapter 8 Guidelines, §8A1.2, Application note (k), the Sentencing
Commission defines an “effective program to prevent and detect violations of law” as “a
program that has been reasonably designed, implemented, and enforced so that it
generally will be effective in preventing and detecting criminal conduct.” This is the
requirement that organizations have been basing their compliance and ethics effort on for
the past thirteen years. It is also logical and consistent with the mission of the United
States Sentencing Commission, to focus on criminal conduct.
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