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12. 

vo.'tmta, i11e.u of the mi1101 '.J beha vio,. 

111 a z:-a3e i11 ,vhich a pm ticipa11t fa at {~a.Jt 10 yea, 3 o.'de, tha11 the mi1101, the, e .Jha{{ be a 
1 ebr,ttab{~ pt e3u,1rptio11, fo, purpo.Je.J of .Jttb.Jectio11 (b)(4)(B), that .Jttch pa, ticipa11t n11dnly 
i1ifl11e11ced the mi1101 to e11gage i11 a com111e1 cia.' :!ex act. 111 ..!ttch a cme, some de-gt u &j tmdt1e 
i1ifl11ence can be p1 eswned because &j the .Jttbstantia{ diffe1 ence in age betneen the pa, ticipcmt 
a11d the 111i1101. 

SubJection (b)(5) pto,ides a11 enhance111e11t if a compute, 01 a,1 lnte,net access device .. as 
wed to (A) peuuack, indttce, entice, coe,ce, o, J .... cilita{e. the ha,el of; a 111i1101 to engage in 
a co111111e1 cial Jex act, 01 (BJ entice, e11com ~e, offe1, o, Jolicit a pe, JOil to engage in 
p, ohibited uxttal comfuct ,vith a 111ino1. SubJection (b)(5)(A) iJ inte11ded to apply only to ,'he 
ttse ef a coJ1tpttre1 o; an 111te111et-acceJJ de vice to comJ1mnicate di, ectly n ith a mino, o; ,vith 
a pe1-so11 ,vho exe, cises cu-stoely, ca, e, 01 .Jttpe, viso,y cont, of &j the 111i1101. Acco; di11gly, the 
e11hcmcement in subsectio11 (b)(5)(A) .vom'-d 11ot apply to the rue ttf a co11rpt1te1 01 cm l11te111et 
acce-ss ck rice to obtain ai, fine tickets fa, the 111i1101 .fi 0111 an ai, line ':l' J11te1 net J"ite. 

The c, oss I efe, e11ce i11 :!ttbuctio11 (\,j (1) is to be comt, rred b1 oadly to include all i11str:mces i11 
nhich the offime involved c11rpl-oyi11g, tt..!i,rg, peunadi11g, i11duci11g, enticing, coe1ci,1g, 
h a11Jpo1 ti11g, pc, milting, 01 offe, ing 01 Jecking by notice 01 ad,c1 tiseme11t, a pe1 JOI! l-es.s tha11 
18 yea,J of age to engage i11 Je.crtaHy explicit co11dnct fen the pmpoJe &jp,odncing a11y viJual 
ckpiction of JUch conduct. Fo, pwpouJ of Jubuctio11 (c)(}), '';1;exually explicit co11dnc£'' ht'13 
the meaning gi,e11 that te,m i1118 U.S.C. §2256. 

Subsectitm (c)(2) p, at ides a c, oss , efe:1 ence to §2A3. J (C, i111i11a{ Sexual Abtt:l'e, Atte11rpt to 
Co111111it C1i111i111:il &xtta{ Abtt;t;e} if the offense imol,ed c1i111i11al sexrral abtt..!e o; atte111pt to 
co111111it c1i111inal .1ex1,al abt,se, a-s defined in 18 U.S.C. § 2241 01 § 2242. F01 exa11rp{e, the 
c, O'SJ I cje, encc: lo §2A3. 1 shall apply if the rrffeme imoh ed c, iminal sexttal abttse, and (A) 
the ,•ictim had not attai11ed the age rrf 12 yea, s �~� 18 U.S.C. § 2241(c)), (BJ the victi111 had 
attai11ed the age of }2 yea,s but had not attai11ed the age rrf 16 yea1J, a11d ,rnJ pl-aced i11 fea, 
of ckath, Je1ious bodily il!fmy, 01 kidnapping �~� 18 U.S.C. § 2241(a),(c)), 01 fC) the victi111 
nm th, eatened 01 pl-aced in fea, ot{m than fea, of ckath, J"e1 ious bodily inf my, 01 kidnapping 
(~ 18 U.S. C. § 2242(1)). 

The c, WJ , efe1 e11ce in JttbJectio11 (c)(J) add, eJJe:! the cme in lvhich the offeme did 11ot imohe 
p10111oti11g a co111111e1cia{ sex act, 11eithe1 sr,bsection (c)(}) 1101 (c)(2) is applicable, a11d the 
o-ffeme i11 volved p1 ohibited sext1a{ conduct othe, tha11 the conduct cove, ed by subsection 
(c)(}) 01 (c)(2). In .11,ch cme, the griickline f01 rhe unde1lyi11g p1ohibited se,rnal condnct iJ to 
be wied, LL §2A3.2 (C, i111i11al Sext1al Abuse rYj a Mi1101 Unck, the Age &j Sixteen Yea, s 
(Statttt01y Rape) 01 Atte11rpt to Co111111it Stich Act$) 01 §2A3.4 (Abusive Sexual Contact 01 
Attempt to Co111111it Abt,Ji,c: Sexual Contact). 

fhma,d Depa,twe P1ov,s(o11. An up.n:nd ckpa,tu,e may be ,ra11a11ted if the offt.11Je involved 
11101 e rha11 10 victi1m. 

Br:ickg, ozmd. ThiJ guide.line co,e/J offeme-s zmck, chapte, 117 rrf titl-e 18, U,tired States Code. ThoJe 
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offenses in volvt:! pi 0112oting p; os(itution 01 p; ohibi,ed sexual cona1uct th, oagh a va, iety VT J,J£UJl3. 

Offenses that in t,(J{vc p; 01noti1rg, pi osti:ution ttndc, chaplet 117 of such title a: e sentenccd undc:,; thiJ 
guidtline, ttnlcJs othe, pi ohibitea1 scxttal cenidttct CJccu, s as pa; t 0< t{1t:. p; vstitutio,2 offense, in which 
c:rue one ef tht c, oss , tfet e,2ccs rroula1 opply. Offenses tuzde, chaplet 117 o.f• sttch tit{e:, that do not 
in.:olrc p101noting ptosti:ution a,c to ht senteJtccd ande, §262.1 (Sexuolly E.xp{oiting a }rf-ino, b,. 
1~ oduction OJc Sexually Expiicit JTisual 01 ft, intea1 /..late, ial, Custodian Pe, ,nitting } .. fino; to Engage; in 

Se::xually Explicit Cona1uct, 11dre;1 tisentent J~, }rfino, l to EngtJ'gl in 1°, oduction), §Z,fJ.} {C, i,ninal 
Saual Abuse, 2~tten1pt to ContJnit C, inzina{ Sexual 11buse), §2AJ.2 (€; indna{ Sexual 1~buse vf a }r,,_1ino; 
Unde; the Age uf Sixteen ]rea,s (Statuto,y Rape) 01 Atte111pt to Conznzit Such Acts) 01 §2AJ.4 {1~busive 
Sexual Contact 01 Atten1pt to Co11111ziz 11basi.re Sexual Cvntuctj, as app; op; iate, pa; saant to ,he c, ass 
1 tft,1 enccs p; ovided in subsection (c). 

This guia1eline u{30 cove, s vffenses una'e, section 159} of titl-e 18, Unitea1 States Coa'e. These 
&ffenscs invoi've:: 1ec1uiting 01 t1a1upo1:ing o pe,son in i,2te1stute co11J1nc1ce knoni,rg, cithe1 that(}) 
Jo, cc, .fi aud, 01 coe, cion will be used to caUJe the pe1Jo11 ttJ engage in a cm11me1 cial sex act, OJ (2) 

the pc1son (;() had no: aduined the age o:f 18 yca,s, ond (BJ nil{ he caused ro engage in a 
sex act. 

• 1 
COlltJJlt!.I C::iU ♦ 

§2G I.I. Promotino a Commercial Sex Act or Prohihited Sexual Conduct with an Individual 
Other than a i\ilinor 

(a) Base Offense Level : 14 

(b) Specific Offense Characteristic 

( I) If the offense involved the use of physical force, fraud, or coercion, 

increase by 4 levels. 

( c) Cross Reference 

(I) lf the offense involved criminal sexual abuse, attempted criminal sexual 

abuse, or assault with intent to commit criminal sexual abuse, apply §2A3 .1 
(Criminal Sexual Abuse; Attempt lo Commit Crimin::il Sexual Abuse). 

( d) Special Instruction 

( 1) If the offense involved more than one victim, Chapter 'force, Part D 

(Multiple Counts) sh::ill be applied as if the promoting of a commercial sex 

act or prohibited sexual conduct in respect to each victim had been 
contained in a separate count of conviction. 

CommC'nlarv 

S1a1111orv Provisions: 8 USC. § 1328 (only if the c?f.fense involved a victim 1vho had attained 1/Je age 
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of 18 years at the rime <~l the commission of the qf/ense); 18 U.S.C. §§ 1591 (<mfr if rhe ofF-·nse 
involved a victim who had aflained the age c~f I 8 years at the time qf the commission of the offense), 

242 I (on(v if the <-!/lense involved a victim who had attained the age of 18 years at the time of the 

commission 1f the offense), 2.:/22(a) (only [l rlle offense involved a victim who had attained the age of 

18 years at the time of the commission cif the offense). 

A nnl ication Notes: 

I. 

2. 

Definitions.-For purposes rif this g11iJc:li11e: 

"Commercial sex act" has the meaning given that term in 18 U.S.C. § 159/(c)(l). 

"Prohibited sexual conduct" has the mea11ing given that term in Application Note I qf §2A 3.1 
(Criminal Sexual Abuse; Attempt to Commit Criminal Sexual Abuse). 

"Promoting a commercial sex act" means persuadi11g, inducing. enticing. or coercing a person 

to l!ngage in a com111ercial sex act. or to !ravel to engage in, a co111111ercial sex act. 

"Victim" means a person transported. persuaded. induced. enticed. or coerced to engage in, 
or trarel for the purpose (J.{ engaging in. u commercial sex act or prohibited sl!.rnal conduct. 

whether or not tlze person consented lo r!,e commercial St~, act or prohibited sexual conduct. 

According~v. "victim" muy include an undercover law enforcement qfjicer. 

Annlication of S11hsectio11 (hJ(! !.- -Subsection (b)(!) provides an enha11ce111e11t for physical 

force, fraud, or coercion, that occurs as part o/ u commercial sex act rjfe11se und anticipares 

no bodily injury. If" bodily injwy results, an upward deparfllre may be warranted. See 

Chaprcr Five. Part K (Departures). For purposes of s11bsectio11 (h)( 1)(/JJ, "coercion" includes 

any form rif conduct that negates the voluntariness of the behavior r!f the victim. This 

enhancemem irould opp(\', for example, in a case in which the ability of the victim to appraise 

or comrol conduct was subsramially impaired by drugs or a/colzol. 

general(v will not applr ilfhe drug or alcohol was volumarilF taken. 

This characteristic 

3. Annlication o( A{mravati1w l?oie Enl,oncement-For the pwposes of §381. l (Aggravating 

Role), a victim. as defined it1 this guideline, is co11sidered a participant onlv if that victim 

assisted in the promoring of a commercial sex act or prohibited sexual conduct in respect to 

another vicrim . 

.:/. Cross Reference al Suhsection (cj(J /.-Subsection (c)( I) provides a cross referenct: ro §2A3. 1 

(Criminal Sex11al Abuse; Attempr to Commit Criminal Sexual Abuse) f the offense involved 

criminal sexual ab11se or a/tempt to commir criminal sexual abuse. as defined in 18 U.S.C. 

§ 22.:/ l or § 2242. For example. the cross reference to §LU I shall apply {f the of{e11se 

involved criminal sexual ahuse and the victim 1vas threatened or placed in fear other than fear 

r?f death, serious hodi~v i11j11r;~ or kidnapping (.1·ee 18 U.S.C. § 22.:/2(/)). 

5. Snecial Jn.1tmction of S11hsection (d)(J i.-For t/Je pwposes of Chaprer T/1r1?e, Part D (Multip/1! 

Count.I), each person tra11.1portecl, persuaded. induced. 1?11ticed, or coerced to engage in, or 
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6. 

travel to engage i11. a commercial sex acr or prohibi1ed sexual conduct is lo be treated as a 
separate VICI/In. Consequentzv. 111llltiple co1111ts involving more than Olli! victim ar<? 1101 to he 
grouped together under §3D1.2 (Groups of Closely Related Counts). In addition. subsection 
(d)(I) directs that if the relevant conduct of an (>{Tense qf conviction includes the promoting 
of a commercial sex act or prohibited sexual conduct in respect to more than one victim. 
whether spec{fical(v cited in the count <J( conviction. each such victim shall be treated as if 
contained in a separate c::011111 of conviction. 

Umrard Denarture Pmvision.-An upward departure may be warranted {f !he ojji.'nse involved 
more them te11 victims. 

Backaro1111d: This guidi!line covers ojfl!11ses that involve promoting prostitution or prohihited sexual 
conduct with an adult through a varie1y r!f' means. qJJenses that inm!re promoting prostitutio11 or 
prohihi1ed sexual co11duct are se11te11cl!d under this guideline. unless cri111i11al sexual abuse occurs as 
part of the oJfcnse. in which case the cross rcferenc<? would apply. 

This guideline also covers r!ffe11ses under section I 59 I 1?f' title I 8. Uni/eel States Code. that 
inrolve recruiling or transporting a person. other tha11 a 111i11or, in infers/ate commerce knowing 1/iat 
force, J,-uud, or coercion will be used to cause the person to engage in a commercial s<?x act. 

q[(enses of promvting prostitution or prohibited s<:xual condw:1 in which a 111i11or victim is 
involved are to be sentenced under §2Gl.3 (Promoting l'rostitution or Prohibited Sexual Conducr with 
a Minor: Transportation <J( Minors to Engage in a Commercial Sex Act or Prohibited Sexual Conduct: 
Travel to Engage in Co111111ercia! Sex Act or Prohibited Sexual Conduct with a Minor: Use of Interstate 
Facilities to Transport /;formation about a Minor). 

III. Misleading Domain Names 

§2G3.1. Importing, Mailing, or Transporting Obscene Matter: Transferrini: Obscene 
Matter to a Minor; Mislcarlintr Domain Names 

(a) Base Offense Level: 10 

(b) Specific Offense Characteristics 

(I) (Apply the Greatest) If the offense involved: 

(A) Distribution for pecuniary gain, increase by the number of levels 

from the table in §2B 1.1 (Theft, Property Destruction, and Fraud) 
corresponding to the retail value of the material, but by not less than 

5 levels. 

(B) Distribution for the receipt, or expectation of receipt, of a thing of 

value, but not for pecuniary gain, increase by 5 levels. 
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(C) Distribution to a minor, increase by 5 levels. 

(D) Distribution to a minor that was intended to persuade, induce, 

entice, or coerce the minor to engage in any illegal activity, increase 

by 6 levels. 

(BE) Distribution to a minor that was intended to persuade, induce, 

entice, coerce, or facilitate the travel of, the minor to engage in 

prohibited sexual conduct, increase by 7 levels. 

(EF) Distribution other than distribution described in subdivisions (A) 

through (BE), increase by 2 levels. 

(2) If the offense involved the use of a misleading domain name on the lntemd 

with the intent to deceive a [minor][person] into viewing material on the 

Internet that is harmful to minors, increase by 2 levels. 

(3) If the defendant used][offense involved the use of] a computer or an 

interactive computer service, increase by 2 levels. 

(z4) If the offense involved material that portrays sadistic or masochistic conduct 

or other depictions of violence, increase by 4 levels. 

[(5) If the offense involved material that was advertised or described to include 

a minor engaged in sexually explicit conduct, increase by [2][4] levels.] 

* * * 
Commentary 

Statutory Provisions: 18 US.C. §§ 1460-1463, 1465, 1466, 1470, 22528. For additional statutory 
provision(s), ~ Appendix A (Statutory Index). 

Application Notes: 

1. /)efinitions.-For purposes of this guideline-: 

"Distribution" means any act, including production, transportation, and possession with intent 
to distribute, related to the transfer of obscene matter. According(v. distribution includes 
posting material on a website fbr public viewing. 

"Distribution for pecuniary gain" means distribution for profit. 

"Distribution for the receipt, or expectation of receipt, of a thing of value, but not for 
pecuniary gain" means any transaction, including bartering or other in-kind transaction, that 
is conducted for a thing of value, but not for profit. "Thing of value" means anything of 
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§3D1.2. 

valuable consideration. 

"Distribution to a minor" means the knowing distribution to an individual who is a minor at 
the time of the offense, knowing or believing the individual is a minor at that time. 

"Material that is harmjit! to minors" has the 111ea11i11g given that term i11 18 US. C. 
§ 2252B(d)(3j. 

"Mino; "meam w1 indivi-dtia{ Ffho had not attained the age of J6yea13 

"Minor" means (A) an individual who had not alh1ined the age of I 8 years; (B) an incliridual, 
whether fictitious or not, who u law e1?/(1rce111enl cfficer represented to a partici1;w1t (i) had 
not allained the age of 18 years, and (i0 could be provided for the purposes cf engaging in 
sexually explicit conduct: and (C) an undercover law enforcement ql}icer who represented to 
a partici1;w1t that the C!fticer had not attained the age of JS years. 

"Prohibited sexual conduct" has the meaning given that term in Application Note 1 of the 
Commentary to §2A3. l (Criminal Sexual Abuse; Attempt to Commit Criminal Sexual Abuse). 

"Sexualfv explicit conduct" has the meani11g given that term in 18 U.S.C. § 2256(J)(Aj. 

Use of a Com1>11tcr or an lnremctivc Com/!/lfff Service.·---Subsection (bj(5) is intended to apply 
onzv to the use q( a cumpwer or an inteructire co111p11ter service /{) CO/il/1/lll1iCate directly with 
a minor or irith a person who exercises c11s10,{v. care, or superris()/y control of 1/ze minor. 
According(v. the enha11ce111ent in subsection (hJ( 5) lmuld 1101 apply to !he use c,{ a comp liter 

or an inl<!ractire computer service to obtain airline ticke1s for the minor from an airline ·s 
flllernet site. 

Groups of Closely Related Counts 

* * * 

(d) When the offense level is detennined largely on the basis of the total amount ofhann or loss, 
the quantity of a substance involved, or some other measure of aggregate hann, or if the 
offense behavior is ongoing or continuous in nature and the offense guideline is written to 
cover such behavior. 

Offenses covered by the following guidelines are to be grouped under this 
subsection: 

§§2B1.I, 2B1.4, 2B1.5, 2B4.1, 2B5.1, 2B5.3, 2B6.1; 
§§2Cl.l, 2Cl.2, 2Cl.7, 2Cl.8; 
§§2D1.l, 2D1.2, 2D1.5, 2D1.11, 2D1.13; 
§§2E4.I, 2E5.l; 
§§2G2.2, 2G2.4. 2G3. I; 
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* * * 

APPENDIX A- STATUTORY INDEX 

* * * 
18 U.S.C. § 2252B 

18 u.s.c. § 2257 
2G3.I 

2G2.5 
* * * 

IV. Conditions of Supervised Release and Terms of Supervised Release 

§5B1.3. Conditions of Probation 

§5D1.2. 

* * * 
(d) (Policy Statement) The following "special" conditions of probation are recommended 

in the circumstances described and, in addition, may otherwise be appropriate in 

particular cases: 

(7) 

* * * 

Sex Offenses 

If the instant offense of conviction is a sex offense, as defined in §5Dl.2 
(Term of Supervised Release) --

(A) ttA condition requiring the defendant to participate in a program 
approved by the United States Probation Office for the treatment 

and monitoring of sex offenders. 

[(B) A condition limiting [or prohibiting] the use of a computer or an 
interactive computer service in cases in which the [ defendant 
used][ o ffonse involved] the use of such items.] 

* * * 
Term of Supervised Release 

(a) Sttbjcct to Except as provided in subsection (b), if a term of supervised release is 
ordered, the length of the term shall be: 

( 1) at least three years but not more than five years for a defendant convicted 
of a Class A or B felony; 

(2) at least two years but not more than three years for a defendant convicted 
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§5D1.3. 

of a Class C or D felony; 

(3) one year for a defendant convicted of a Class E felony or a Class A 
misdemeanor. 

Notwithstanding subdivisions (1) through (3), the length of the term of supervised 
release for any offense listed in 18 U.S.C. § 2332b(g)(5)(8) the commission of 
which resulted in, or created a foreseeable risk of, death or serious bodily injury to 
another person (A) shall be not less than the minimum term of years specified for 
that class of offense under subdivisions (1) through (3); and (B) may be up to life. 

(b) Except as otherwise provided, the term of supervised release imposed (I) shall not 
be less than any statutorily required term of supervised release: or (2) in the case 
of a sex offense conviction, shall be not less than the minimum term of years 
specified for that class of offense under subdivisions (a)(I) through (a)(3), and may 
be up to life. 

( c) (Policy Statement) If the instant offense of conviction is a sex offense, the statutory 
maximum term of supervised release is recommended. 

Conditions of Supervised Release 

* * * 

(d) (Policy Statement) The following "special" conditions of supervised release are 
recommended in the circumstances described and, in addition, may otherwise be 
appropriate in particular cases: 

(7) 

* * * 

Sex Offenses 

If the instant offense of conviction is a sex offense, as defined in §5D1.2 
(Tenn of Supervised Release)--

(A) a-A condition requiring the defendant to participate in a program 
approved by the United States Probation Office for the treatment 
and monitoring of sex offenders. 

[(B) A condition limiting [or prohibiting] the use of a computer or an 
interactive computer service in cases in which the [defendant 
used][ offense involved] the use of such items.] 

V. Chapter Two, Part A, Subpart 3 (Criminal Sexual Abuse) Amendments 
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§2A3.1. 

[Option 1: 

[Option 2: 

[Option 2: 

[Option 3: 

Criminal Sexual Abuse; Attempt to Commit Criminal Sexual Abuse 

(a) 

(a) 

(a) 

(a) 

(b) 

Base Offense Level. 27 

Base Offonse Level: 

(l) [30)(32)[34)[36], if the offense involved a minor; or 

(2) [27-30], otherwise.] 

Base OffcMe Le, el. 27 

Base Oftense Level: [27-30] 

Specific Offense Characteristics 

(1) If the offense ri~ committed by the tncaM set fu1th involved conduct 

described in 18 U.S.C. § 224l(a) or (b), increase by 4 levels.] 

* * * 

(6) If, to persuade, induce, entice, or coerce a minor to engage in prohibited 
sexual conduct, or if, to facilitate transportation or travel, by a minor or a 
participant, to engage in prohibited sexual conduct, the offense involved (A) 
the knowing misrepresentation of a participant's identity; or (B) the use of 
a computer or an Internet aeeess duieeinteractive computer service, 

increase by 2 levels. 

(7) 

(c) 

If (A) a minor was involved; and (B) the offense was committed in 

connection with the possession. distribution, or production of child 

pornography, increase by [3)[5][7] levels.] 

Cross References 

(1) If a victim was killed under circumstances that would constitute murder 
under 18 U.S.C. § 1111 had such killing taken place within the territorial or 
maritime jurisdiction of the United States, apply §2Al.l (First Degree 
Murder), if the resulting offense level is greater than that determined above. 

(2) If the offense involved causing, transporting, permitting. or offering or seeking by 
notice or advertisement, a minor to engage in sexually explicit conduct for the 
purpose of producing a visual depiction of such conduct apply §2O2. l (Sexually 
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Exploiting a Minor by Production of Sexunlly Explicit Visual or Printed Material: 

Custod ian Pennitting Minor to Engage in Sexually Explicit Conduct; Advetiisement 

for Minors to Engage in Production), if the resulting offense level is greater than that 

determined above.] 

* * * 

Commenta,y 

Statutory Provisions: 18 U.S.C. §§ 2241, 2242. For additional statutory provision(s), see Appendix 
A (Statutory Index). 

Application Notes: 

1. 

1. 

F01 pmposes <Yfthis guitkline 

":hfi1101 '' means an indivitlua.' ,vho had not attained the age of 18 yea,s. 

"Pa, ticipa11t" has the mem,ing given that te11n in Application ,Vote 1 r,f the Commenta1y to 
§JBJ.l (Agg,a.ating Role). 

"Pe, manent o, .'ife th, catening bodily i,rf my," •~c, ious bodily injmy," and "abducted" a, e 
1 fi ' . ' e §'B' ' 71 ,. . T • ~ " r r '. ae_rnca m tneommenta,y to, 1. 1 I pp11cat1on 111.st1 ucttonL no,re vu, 701 pu1poses q tm.s 

. , , . ,, . b ,., . . ,, , , , . . , , b , . , 
gmae,me,.se, wusoau m;my ·· means conauct otne, tr1a11 c, ,mma, sexaa, u use, ,vmcn 

al, eady is taken im'o account in the base <7ffense k .c{ ande, stibsection {a). 

11P10hibitcd scxttal conduct" means any sexual activity fm M'iicl-1 a pe1.so11 ca11 be cha,ged .vith 
a c1 imi11al ojfemc. 11P1 ohibitcd Jar.al conduct'' inclatks the p1 oduction of child 

po, 110g, ap}ry, but docs not include t1 ttfficki1,g in, 01 possession o-f child po, nag, aplry. "Chil-d 

po, 1mg, aplry" has the muming given that te, 111 in 18 U.S. C. § 2256(8). 

,,,.,,, t _rt'. '8 use §22-'I/J /b.-l" b . ✓ . 1 b ThC means .se J0/71 Iii i 0...-fl(ll) Oi (9) a,e. ry> tdillgJOICC agmmt tne PtCttm, ry 
th, eatcning 01 p.'uci1tg the victi111 in fea, that airy pc13011 wil1 be subject to death, set iou3 bodily 

injwy, o, kid11aping, fry , entk1 ing the victi111 nncomcious, o, fry ad111inistc1 ing fry fo, cc 01 

th, eat of fi,1 cc, 01 without the knmc.'edge o, pct 111i.1.sion of ,·he victim, a d, ug, intoxicant, 01 

othe, simi,'a, substance and the1 eby .! ub.stantia{ly impai1 ittg the abiliiy of the victim to appt aise 

01 co11t1 al condi:tct. This p1 o cision Hould apply, f01 example, if any da11gc1 OUJ ,veapon ,cos 
tt.sed o, b, an-dished. 

/)efinitions.-For purposes of this guideline: 

"Child pornography" has the 111ea11i11g given that term in 18 U.S.C. § 2256(8). 

11Co111p11tcr 11 has the mi!aning gire11 that term in 18 U.S.C. § JOJO(e)(/ ). 

11Distrib11tio11" means any act, including productio11, trunsporrution. and possession 1,vitlt i11te111 
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2. 

3. 

to distribute. related to the transfer of material involving the sexual exploitation <~( a minor. 
Accordinglr, distribution includes posting material involving the sexual exploitation of a minor 
on a website fhr public viewing, but does not include the mere solicitation of such material by 

a dejr:ndant. 

"Interactive computer service" has the meaning giren that term in section 230(e)(2) (i{ the 
Communications Act(~( 1934 (47 U.S.C. § 230(fJ(2)). 

"Minor" means (A) an individt1<1l who had not attained the age (if 18 yem:~: ([]) an individ11al, 

whc:ther ficririo11s or not, who a law e1?fhrce111ent r!(flcer represented to a participant (i) had 
not attained the age of 18 years, and (ii) could be provided for the purposes of engagillg in 
sexualzr explicit conducr; and (0 an undercowr law e1?forcement officer ,rho represented to 
a participant thar the r~((icer had not a/fained the age cf I 8 years. 

"Participant" has rhe meaning given that term in Application l1./ote l <?I' the Commentary to 
§JB 1.1 (Aggravating Role). 

"Permanent or /ife-thremening bodilv iniury," "serious bodily injury." and "abducted" are 

defined in the Commentary to -~"'] B 1.1 (Application instructions). However, for purposes uf fhis 
guideline, "serious bodi(v iniury" means co11d11ct other thun criminal sexual abuse, which 
already is taken into account in the base offense level under subsection (l~). 

"Prohibited sexual conduct" (A) mea11s ,11~v sexual activity jhr which a person can be charged 
irith a criminal r?[le11se: (B) includes the production (f child pornography; and {C) does not 
include fro/fie king in, or possessio11 of child pornography. "Child pornography" has the 
meaning give11 that term in 18 U.S.C. § 2l56(8). 

"Col1()11ct described in 18 U.S.C. § 22.:/l(u) or (h)" is: using fhrce against the victim: 

threatening or 11/acing the victim in fear that any person lrill be suf:ject to dcatli. serious bodily 

i1?iury, or kidnapping; rendering the victim unconscious; or administering by force or threat 
c!f jr.irce, or ,vithout the knowledge or permission (J( the victim, a drug. illfoxicant, or other 
similar substance and rhereby substamial(v impairing the ability rif rhe victim to appraise or 

control conduct. This provision would apply. for example, if any dangerous weapon was used 
or brandished. 

"Victim" includes an undercover law enforcement (!//leer. 

Sttb:sectirm (b)(J), as it pe1tain:s to a victim i11 the cttStody, ewe, 01 :sr,pe1 vismy cmitia{ CYj the 
defem:lr:mt, i:s i11tc11tkd to ha ,e b1 oad application mid is to be applied "hem: ,e1 the victim iJ 
enf1 mted to the defendant, ,thethe1 tempo1 a, ily 01 pe1 manent{y. Fen e.rampfe, teachet :s, clr:ry 
ca1 e p1 o .ide1 :s, baby :sitte1 "S, 01 oth-e:1 te11rpo1 ary cm etak-e:1 :s a, -e: amo1Jg those n ho ,tar,ld b-e: 
.rnbjcct IC! this enhancement. }n dcte1 mining whethe1 tc, apply thiJ enhancc:menl, the cow I 
3hmtld fook to the actttal , dalimishi-p that exiJted bctnc:en the: defendant and the ,ictim and 
not si11rply to the fr-gal status of the: defendant=rictim , elai'iomhip. 

ii' I l.i . b . /.1.,.l /3~ 1. I I.. .c3.n I 3 /..,1 b ,. n . . r T. ,r Inc: aevrr:stment m JU uctmn tDJt J app11e:s, ao not appiy y v,. (Ji ti.SC cYf rc,JdWil ry r1 rt.JI 
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