





Marijuana Cases

Robert Evans was convicted for aiding and abetting the
manufacture of 90 marijuana plants. Robert’s sentence
started at level 24, but was dropped to level 17 after
factoring in acceptance of responsibility and minimal role
deductions. He is now serving a 24 month sentence. If the
marijuana guideline changes retroactively, Robert will be
eligible for a reduction in sentence to probation. He is 30
years old, a first offender, and has a high school
education.

Harold Prentzel was convicted for growing 80 marijuana
plants in his home in Alaska. At sentencing, the judge
followed the guidelines and sentenced him at level 22, to 50
months in prison. If the guidelines change to 100 grams per
plant, Harold would be eligible to be resentenced to 15
months. Harold is 35 years old, married, and has a 7 month
old baby. He attended college but did not graduate.

Dan Bolger plead guilty to growing 36 marijuana plants, but
was convicted of growing 149 plants. On a motion from the
government, the judge sentenced Dan at level 25, for 57
months in prison. If the guidelines change, Dan will be
eligible for a reduction in sentence to 21 months. Dan is a
28 year old, first offender. Before his incarceration he
taught music at the VA Hospital in Pennsylvania, was
engaged, and had attended college for three years.

Donald Clark is serving a life sentence for a marijuana
growing conspiracy involving 1 million plants. Of the 11
defendants charged in the case, he was the only one to take
his case to trial. The others plead guilty and received
between 3 and 11 years in prison. If the guideline ratio
for marijuana plants changes, Donald will be eligible for a
reduction in sentence to 24 years, at level 40. Donald is
52 years old. 1In 1985 he was arrested by the state of
Florida for the same offense for which the federal
government indicted him in 1990. He owned a watermelon farm
in Myakka, Florida at the time of his arrest. ‘




B T Lot B W T B 3 T A R A T I e N L g

Amendment 33(A) Changing the crack cocaine/powder cocaine ratio.

Families Against Mandatory Minimums (FAMM) urges the
Sentencing Commission to adopt a one to one ratio for crack and .
powder cocaine, retroactively. At a minimum, FAMM proposes that
crack and powder cocaine sentences be addressed in the same
manner as ice and methamphetamine. Because ice is a derivative
form of methamphetamine, but arguably more potent, the guidelines
require a two level increase for ice from the original sentence
for methamphetamine. The same formula could easily be applied to
crack cocaine sentencing.

Scientific evidence

The Commission has heard copious evidence from experts
across the country about the pharmacological similarity between
crack cocaine and powder cocaine. At the Sentencing Commission
hearing on crack cocaine last year, a criminologist, a
pharmacologist, and a D.C. narcotics officer all testified that
crack is the same drug as cocaine. Other scientists in other
forums have come to the same conclusion. The question is settled
over whether powder cocaine and crack cocaine are the same drug.

Does crack create more violence?

Law enforcement agents argue that crack cocaine is a more
dangerous drug, so it should be penalized more severely than
powder cocaine. It is true that the neighborhoods in which crack
cocaine is dealt are often more dangerous than the suburbs in
which powder cocaine thrives. However, if the defendant is
involved in a violent offense in conjunction with his crack
offense, the sentencing guidelines provide ample enhancement to
adequately punish him for his violent behavior.

Clearly, not all crack cocaine offenses involve violence.
According to a Bureau of Justice Statistics 1991 survey of state
prison inmates, prisoners who had used crack before their offense
were less likely to be in prison for a violent offense than those
who had used other drugs or no drug. The survey found that of
the percentage of the prisoners who used crack in the month
before their offense, 33 percent were incarcerated for a violent
offense, compared with 39 percent who used powder cocaine, and 48
percent who used any other drug.

To use the 100 to 1 ratio for all defendants arrested for
crack cocaine, because some of the defendants are violent, is to
insist that the unjustness of a sentence in particular
circumstances be ignored.



Racial disparity caused by application of 100 to 1 ratio

There is no doubt about the racial make-up of the defendants
most often convicted of crack cocaine offenses. In 1992, 91.3
percent of those sentenced for crack offenses were African-
American. Of the hundreds of crack cases that FAMM has on file,
only four defendants are White.

In a nation in which the achievement of racial justice is
not only a goal but a necessity, the evidence of sentencing
disparity caused by the crack cocaine/powder cocaine ratio, is
disconcerting and alarming. Although the Commissioners cannot
correct the racial inequity of the statutory mandatory minimums
for crack cocaine, they can alleviate the extreme disparity
caused by the additional years the guidelines add to the
defendants mandatory sentence.

Court decisions

Judges who recognized the inequity of the crack cocaine
sentencing laws are trying to find ways to circumvent them. Two
recent court decisions about crack cocaine held that the
sentences were unconstitutional.

On January 26, 1994, Senior Judge Louis Oberdorfer of the
U.S. District court for the District of Columbia declared that
the mandatory crack sentences as applied to two defendants before
him, violated the Eight Amendment’s proscription against cruel
and unusual punishment. On February 11, 1994, Judge Clyde S.
Cahill of the U.S. District Court for the Eastern District of
Missouri used the 14th Amendment’s guarantee of equal protection
under the law, as grounds for holding the sentencing disparity
unconstitutional.

Two other judicial milestones occurred earlier when the
Minnesota Supreme Court in 1991 held that the distinction in
penalty between crack and powder cocaine violated that state’s
constitution on equal protection grounds. And on July 29, 1993,
federal judge Lyle Strom from Omaha, Nebraska departed downwards
from the sentencing guidelines on grounds that he did not deem
Congress contemplated such a disparate impact of harsher
sentences for Blacks.

It’s clear that the courts are seeking means to bring crack
cocaine sentences in line with the culpability of the defendant.
The Commission can provide that tool for judges by changing the
crack cocaine ratio under the guidelines.
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Crack Cases

Derrick Curry is serving a 19 1/2 year sentence for a
conspiracy involving two kilos of crack cocaine. The FBI
admitted that Derrick was a "flunky" in the operation that
was run by his friend. At his sentencing, Derrick was given
a two-point reduction for being a "minor" participant and a
two-point increase for obstruction of justice (the
government argued that he perjured himself on the stand when
he denied any involvement in the offense.) Derrick was
sentenced at level 38. If the crack cocaine guideline ratio
changes, Derrick will be eligible for a reduction in
sentence to 78 months, at level 28. However, because the
mandatory minimum sentence trumps the guideline sentence,
Derrick’s sentence cannot go below 10 years. The change
would effectively reduce his sentence by 9 1/2 years.
Derrick is 20 years old, a first offender, and was in
college when arrested.

Joseph Felton is serving a 30 month sentence for
distributing 1.2 grams of crack cocaine. Undercover agents
purchased crack three times from Joseph before arresting
him. If the guidelines for crack cocaine changes, Joseph
will be eligible for a reduction in sentence to at least 10
months, at level 12, and likely he could go below that.
Joseph is 52 years old, a first offender, and has an 8th
grade education.

8teven Cook is serving a 19 1/2 year sentence for a crack
cocaine conspiracy involving 32 kilos. Steven was
responsible for between 500 grams and 1.5 kilos, and was
sentenced at the top of the guideline range at level 36. Of
his 32 codefendants, Steven was one of 10 who went to trial.
If the sentencing guidelines change for crack cocaine,
Steven will be eligible for a reduction in sentence to 78
months at level 26. However, the 10 year mandatory minimum
sentence for 50 grams or more of crack cocaine will prevent
Steven’s sentence from dropping below 10 years. The change
would effectively reduce his sentence by 9 1/2 years.

Steven is 25 years old, a first offender, and was in college
prior to his arrest.

Preston Gilyard is serving a 12 year, 7 month sentence for
possession with intent to distribute 250 grams of crack
cocaine. If the guideline sentence for crack changes,
Preston will be eligible for a reduction in sentence to 33
months. However, the 10 year mandatory minimum sentence
prevents him from receiving a sentence below 10 years. The
change would effectively reduce his sentence by 2 years and
7 months. Preston is 27 years old, a first offender, and
has a high school degree.
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Amendment 16: Aging and Infirm Prisoners

Families Against Mandatory Minimums urges the Commission to
include age and infirmity as extraordinary and compelling reasons
to depart from the sentencing guidelines.

FAMM has received dozens of letters from inmates who are
elderly or infirm who ask why they are required to die in prison.
Many of them ask simply to die at home with their families.

Human decency dictates that old and sick individuals who are not
a threat to society, be sentenced to home confinement in lieu of
incarceration. The Commission can show tremendous compassion and
common sense by including age and infirmity in the list of
compelling reasons for judges to depart from the guidelines.

Medical cases

Zodenta McCarter is a 65-year old, first offender, serving a
sentence of 97 months for conspiracy to manufacture and
distribute marijuana. Zodenta is illiterate and grew up in
the back woods of Tennessee. She was convicted on the
testimony of two informants who were arrested with the
marijuana but received immunity for their testimony.

Zodenta suffers from high blood pressure, arterial blockage,
incipient diabetes, arthritis, and intermittent bleeding
from a partial hysterectomy. She is also on medication for
a recent exposure to tuberculosis in the prison.

James Dodd is a 66-year old, first offender serving a 24
year sentence for possession and importation of cocaine.
James had open heart surgery in 1992 (before his
incarceration) replacing his aortic valve with a St. Jude
mechanical valve. He suffers from arthritis and other
difficulties related to his surgery. James is a retired Pan
Am pilot. He is incarcerated at FCI Ft. Worth.

Louis Nash is a 75-year old man serving a 21 year, 8 month
sentence for a marijuana conspiracy. He has two prior
offenses for loan-sharking and a state drug charge. He
suffers from heart trouble, hyper-tension, hernias, an
ulcer, and has had pneumonia since his incarceration. His
hearing is extremely poor and he is confined to a
wheelchair. His daughter is concerned at the lack of
medical attention he receives in prison, "If the government
is unwilling to provide this care, then release him to us to
care for him." He is incarcerated at FCI Ft. Worth.
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DeWayne Murphy is a 35-year old, first offender serving a 48
month sentence for possession with intent to distribute 500
grams of methamphetamine. At the time of his sentencing,
DeWayne was on a heart transplant list. The BOP does not
provide heart transplants as part of its medical program, so
DeWayne’s condition continues to deteriorate. He now spends
14 hours a day in the hospital wearing an oxygen mask. He
has been denied a compassionate release. DeWayne is
incarcerated at FMC Rochester.

Robert Lee Edward is a 53-year old, first offender serving a
97 month sentence for a cocaine conspiracy. In 1989 Robert
had a heart attack and was on several different medications
which he was unable to take during his initial three days of
custody. Six days later, after he was released on bond, he
had another heart attack, which required open-heart surgery
and a double by-pass. Before his incarceration, Robert ran
a junk yard and raised 9 kids. He is now incarcerated at
FCI Talladega.

Hector Alvarez is a 64-year old inmate at FCI Talladega.
His own words speak louder than FAMM'’s:

"On January 29, 1991, at about 2:30 p.m., as I had just finished performing my duty in the dining .
hall, I began feeling a bad pain in my chest, so I sat down and took a Nitrostat pill to relieve the pain from
my heart which has given me the same problems for a long time.

I kept feeling bad so I took another pill with the hope that my pain would stop. Even so, the pain did
not stop and I began feeling nausea and my head was spinning.

Although I had already performed my duty, the officer on duty ordered me to clean the cart covers. 1
told the lady officer that I was feeling bad, and as I was talking to her I reached in my pocket and showed her
the doctor’s written statement saying: ’Only light work.” (I am 64 years old and ill.)

The lady officer, without saying a word, she radioed through her walkie-talky to have some guards
come get me and lock me up in segregation. But the other officer who was nearby, he realized I was really ill,
so he got a wheelchair and rushed me to the institution hospital where, after ascertaining that I was feeling
really bad, I was rushed to the ’citizen hospital’ in down town Talladega where I had several tests and radio-
cardiograms and where I was under close care.

On April 28th, 1991, I felt bad again because of my heart, so I was rushed to the ’citizen hospital’ in
Talladega where I went through lots of tests, radio-cardiograms, etc...where I was under intensive care for five
days. In the ten months that I have been at Talladega, I went to the hospital four time for the same problems.

Some of the officers in the dining hall they keep telling me to do work I cannot do, and they stop
such harassment only when they see me turning pale and falling down. How long can I last? At this point, I
only hope in a 'miracle’ from ’God,’ since my fellow men seem so inclined to destroy me."
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Members of the Sentencing Commuittee

My name is Peggy Edmundson, I live in rural southwest Missouri and most of my life in N. W
Arkansas. My husband, Eric, and I own 40 acres with an older home. to which we have done
extensive remodeling on. Doing most of the work ourselves. The past 12 vears we have worked
diligently to establish a secure home and surround ourselves with the things we enjoy doing the
most. Including, gaining the respect of our friends and neighbors. All of whom know thev can call
on us any time they need help. From pulling a calf at 3:00 A.M. to keeping watch on their home
while they are away.

My husband, Eric, was a respected electronics and design engineer with Clarke Industries in
Springdale AR making $45,000. a year. Designing from the ground up Clarke's most profitable
floor polishing machine to date, along with Clarke's main line of marble finishing and polishing
machines. Being frugal by nature Eric devoted all his time and money into our future and our
farm. Eric grew up in Boy Scouts and received the high rank of Life Scout. He has always
maintained high morals. Honesty, helpfulness, and kindness were second nature to him.

In the Summer of 1993, it seemed everything was going our way. Eric was going to China to
confirm a deal with a company to make handles for the machines he designed. I was able to stay
home and care for the farm, working our garden, orchard, and honey bee's. Also, helping my
mother care for my father who 5 years ago was disabled by a stroke which left him unable to speak
or care for himself, and is now bed fast.

On the afternoon of August 18, 1993, our world was turned upside down. A confidential
informant, for reasons we will never understand or know, gave information to local authorities that
we grew marijuana. After 4 months of investigation with no results the DEA was called in with
their thermal imaging technology. With this covert information and the information from their
confidential informant a search warrant was obtained.

We were not home at the time the search warrant was served. Thanks to our good neighbors and
friends, who informed us of what was going on and we were not arrested at the scene. We were
unable to go home for two days, while we retained an attomney and arranged to turn ourselves in.

Local and State police and DEA agents, including helicoptors, did an intensive search of our
property. They discovered our wine cellar and behind it Eric's small (7 X /0 ) grow room in which
47 marijuana plants, in various stages of growth, were taken. Along with 4 plants that had been
grown outside. A total of 51 marijuana plants. Why our case was selected for Federal prosecution
was a question our attorney asked often, and has vet to hear an explanation. Despite repeated
requests the U.S. Attorney declined to permit Eric and our attomney to examine the evidence



alleged to have been taken. We would have liked to known the actual weight since so many of the
plants were very small with only 6-8 leaves. Because Eric cloned his plants he always had mature.
adolescent , and infant plants.

Always having more infant plants due to mortality. This process seemed better than buying it on
the street as Eric did not believe in buying or selling marijuana. He grew only for himself. Due to
his very demanding and high stress job, Eric chose marijuana over alcohol and tobacco or going to
doctors for legal drugs such as tranquilizers or sleeping pills.

Federal Sentencing Guide lines call for the infliction of mandatory prison terms for cultivation of
50 or more plants. Cultivation of 49 or fewer results in cligibility for probation and a lesser prison
term. In Eric's case just two small plants were responsible for Eric receiving a sentence of 24
months in the U.S. Federal Penitentiary in Leavenworth Kansas. Two less plants he could have
been sentenced to 10 months or less. Those two plants made a fourteen month difference in my
husbands sentence. The guidelines should be changed so that all plants are weighted at 100 grams
and this unfair cliff would be eliminated. Eric's sentence would have been no more than ten
months. If all plants were weighted at 100 grams.

I personally don't choose to smoke marijuana or use any other drugs, which was proven through
drug tests. However, I plead guilty to a misdemeanor charge of possession in a plea bargain
agreement, because it was in my home. I, too, could have been sent to prison if I had not plea
bargained for probation. I am now faced with living alone without Eric's income for the next 24
months, along with the financial burden of of a $10,000 loan we borrowed to clear the criminal
forfeiture that was brought against our property. Unfortunately the cost of upkeep, utilities,
insurance, and taxes, did not go down along with our income. The closest neighbor is a quarter
mile down the winding dirt road and I am left feeling alone and cheated by the judicial system.

Who has benefited from this? Society has lost a productive, intelligent, hard working individual
and our overcrowded prison system has gained a non-violent marijuana grower, who grew for
personal use only. The DEA and it's war on drugs along with local and state authorities lost 4
months of investigative time and money to stop one personal use marijuana grower. Please
consider the lives of the real productive people, like Eric and myself, that your decisions affect.
Please help to restore the principals of freedom and justice our country was founded on. Please
ex'plain‘to me why two small plants would make a 14 month difference in a sentence?

Thank You.





