








• language would provide for more national uniformity as the standard 

is objective and very clear. Moreover, the pool of potential 

departure cases would also be smaller if limited by this language. 

If the Commission wishes to both invite and encourage 

departures for amounts in excess of those listed at level 38, it 

should include the "substantially in excess of the minimum 

quantity" language. This is the least restrictive language 

proposed and would clearly signal the propriety of an upward 

departure. However, this language allows for the most unguided 

discretion which will likely result in disparate treatment. Some 

courts will find the drug amount at current level 40, which is 3 

times that of level 38, to be "substantially in excess" and will 

depart upwards and some courts will interpret that language more 

narrowly and will not depart under those circumstances. Certainly 

level 42 amounts would qualify. 

In summary adding language in the commentary which invites 

departure creates the exception which swallows the rule. This 

approach will facilitate disparate treatment across the country - -

judges who disagree with the amendment reducing the maximum base 

offense level will use the discretion to depart upwards and judges 

who agree with the amendment will not. If this Commission agrees 

that the ranges at level 38, combined with the particular criminal 

history category, are sufficient punishment based on amount alone, 

not taking into account other factors such as leader/organizer, 

obstruction, etc, the Commission should then specifically instruct 

courts to not depart based on amount alone. If there is not 
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agreement, either remaining silent or adopting the most restrictive 

language is advisable. Our past experience with amount based 

departures suggests silence may be prudent until such time it is 

clear there is a problem with disparate treatment which must be 

corrected. The most restrictive language, "at least 10 times the 

minimum quantity, 11 is meritorious as it provides an objective 

standard, thereby guiding the courts' discretion and furthering 

national uniformity. 
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STATE of TEXAS ) 
)SS 

COUNTY of Dallas ) 

I, Julie D. Davis, make this voluntary statement to 
Robert Vincent who has identified himself as a Postal 
Inspector. 

On November 8 or 9 of 1993 someone broke into our locked 
mail box and stole a box of checks. For the next seven days 
the person wrote 29 forged checks on our account. We didn't 
discover the problem until we got home from vacation to 
find a stack of returned check notices. Calling the 
police and DA's office did nothing ••• they refused to take 
a statement because we hadn't been harmed. After closing 
the account and opening a new one, my husband and I have 
spent the last 2 months dealing with check collection 
companies, the bank, the Dallas County Sheriff's office and 
the postal inspector. Besides the monetary loss and expense 
of each forged check, my husband and I have spend over 100 
hours trying to rectify all the problem it's caused. The 
most infuriating thing of all is the Class C Misdemeanor 
now on my husbands record because one of the checks was 
turned over to the police. In all of this, the only person 
to help us try to catch the person has been David McDermot 
at the Postal Inspector's office. The only reason we're even 
close to catching him is because David has pursued the case 
and put me in touch with another victim. 

Julie Davus Davis 

Sworn to and subscribed to me this 27th day of January, 
1994 at Dallas, TX. 

R. E. Vincent 
Postal Inspector 
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- United States District Court 
ORIGINAL NORTHERN DISTRICT OF TEXAS 

Fort Worth Division 

UNITED STATES OF AMERICA JUDGMENT IN A CRIMINAL CASE 
(For Offenses Committed on or After November 1, 1987) 

V. 

Case Number: 4:93-CR-075-Y (1 l 

LELAND STEWART ANDERSON Bill Lane, Defendant's Attorney 

THE DEFENDANT pleaded guilty to count 3 of the Indictment. Accordingly, the defendant is adjudged guilty 
of such count, which involves the following offenses: 

Title & Section Nature of Ottense Date Ottense Concluded Count Number(sl 

18 use 11108 Unlawful Possession of Stolen Mail, Class D Felony 03·13-93 3 

The defendant is sentenced as provided in pages 2 through 5 of this judgment. The sentence is imposed 
pursuant to the Sentencing Reform Act of 1 984. 

Counts 1 and 2 are dismissed on the motion of the United States. 

It is ordered that the defendant shall pay a special assessment of $50.00, for count 3 of the Indictment, which 
-hall be due immediately. 

IT IS FURTHER ORDERED that the defendant shall notify the United States Attorney for this district within thirty 
(30) days of any change of name, residence, or mailing address until all fines, restitution, costs, and special 
assessments imposed by this judgment are fully paid. 

Defendant's Soc. Sec. No.:  
Defendant's Date of Birth:  

Defendant's Mailing Address: 

 
 

Defendant's Residence Address: 

same 
same 

January 24, 1994 
Date of lmposit.ion of Sentence 

U.S. DISTRICT JUDGE 

DATE ; ......... _. _____ _ 
• U. S. DISTR!r.T C'.; 1 ,,: · 
1 ~!ORiHF.AN OI5Tr.lC1' : • 

r: I : :. . r-----···· 
. FEB - 2199A 
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Defendant: LELAND STEWART ANDERSON 
Cas"l Number: 4:93-CR-075-Y (1) · 

-
Judgment -- Page 2 of 4 

IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for 
a term of 24 months on count 3 of the Indictment and ordered to pay a restitution in the amount of $15,996.71 . 

The Court makes the following recommendations to the Bureau of Prisons: the defendant be incarcerated at 
a facility located in the Los Angeles County. California area or a facility close to his home. 

The defendant is remanded to the custody of the United States Marshal. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on to at • with a ----------- --------- -------
.ertified copy of this judgment. 

United States Marshal 

BY 
Deputy Marshal 

-
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Defendant: LELAND STEWART ANDERSON 
Casr. Number: 4:93-CR-075-Y (1) 

Judgment -- Page 3 of 4 

- SUPERVISED RELEASE 

Upon release from imprisonment, the defendant shall be on supervised release for a term of 3 years on count 
1 of the Indictment. 

While on supervised release, the defendant shall not commit another federal, state, or local crime and shall 
not illegally possess a controlled substance. The defendant shall comply with the standard conditions that have 
been adopted by this Court (set forth below). This judgment imposes a restitution obligation and, it shall be a 
condition of supervised release that the defendant pay such restitution as set out below in the terms of supervised 
release. The defendant shall comply wit~ the following additional conditions: 

" 

The defendant shall report in person to the probation office in the district to which the 
defendant is released within seventy-two (72) hours of release from the custody of the Bureau of 
Prisons. 

The defendant shall not possess a firearm or destructive device. 

The defendant shall participate in a mental health treatment program as approved and 
directed by the probation officer. 

The defendant shall pay any remarnrng balance of the restitution in the total amount of 
$15,996.71, payable to U.S. District Clerk at the rate of at least $450.00 per month, beginning 60 
days after the defendant's release from confinement. 

STANDARD CONDITIONS OF SUPERVISION 

While the defendant is on supervised release pursuant to this judgment, the defendant shall not commit another federal, state or local crime. In 
addition: 

f 

1. The defendant shall not leave the judicial district without the permission of the Court or probation officer; 
2. The defendant shall report to the probation officer as directed by the Court or probation officer and shall submit a truthful and 

complete written report within the first five (SI days of each month; 
3. The defendant shall ansvver truthfully all inquiries by the probation officer and follow the instructions of the probation officer; 
4 . The defendant shall support his or her dependents and meet other family responsibilities; 
5 . The defendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling. training, or other 

acceptable reasons; 
6. The defendant shall notify the probation officer within seventy-two (7 2) hours of any change in residence or employment ; 
7. The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any narcc,ric 

or other controlled substance, or any paraphernalia related to such substances, except as prescribed by a physician; 
8. The defendant shall not frequent places where controlled substances are illegally sold, used, distributed, or administered ; 
9. The defendant shall not associate with any parsons engaged in criminal activity, and shall not associate with any person convicted 

of a felony unless granted permission to do so by the probation officer; 
10. The defendant sh·an permit a probation officer to visit him or her at any time at home or elsewhere and shall permit confiscat,on of 

any contraband observed in plain view by the probation ott,cer; 
. 11. The defendant shall notify the probation otticer within seventy-two (7 2l hours of being arrested or questioned by a law enforcement 

12. 

13. 

officer; 
The defendant shall not enter into any agreement to act as an informer or a special agent of a law enforcement agency without the 
permission of the Court; 
As directed by the probation officer, the defendant shall notify third parties of risks that may be occasioned by the defend,1111·s 
criminal record or personal history or characteristics, and shall permit the probation officer to make such notifications and to cunl,rm 
the defendant's compliance with such notificoticn requirement. 




