2016 NEW AMENDMENTS

US SENTENCING COMMISSION

§5B1.3 / §5D1.3 - Conditions of Probation & Supervised Release:

US Sentencing Commission / 2016 Amendments Effective November 1st

The amendment revises, clarifies, and rearranges the conditions of probation

and supervised release to make them easier for defendants to understand and probation officers to
enforce. The classifications of “mandatory,” “standard,” and “special” have been changed for some

conditions. Mens rea requirements are added in some conditions. The changes are consistent with proposed
changes to the national judgment form (AO245B) endorsed by the Criminal Law Committee and the
Administrative Office of the U.S. Courts (A.O.)

Highlights of the Changes Found in §§5B1.3 & 5D1.3
Court-Established Payment Schedules - Changed from a “standard” to
a “mandatory” condition.
Sex Offender Registration and
Notification Act - Condition identifies that it applies in all states.
Reporting to the Probation Officer Split into two provisions: report
within 72 hours; and thereafter
report to the probation officer as
instructed.
Leaving the Jurisdiction - Adds a
mens rea requirement that the defendant shall not “knowingly” leave the
jurisdiction.
Answer Truthfully; Follow Instructions - These are divided into two
separate conditions, and Commentary is added to clarify that a defendant may invoke the Fifth Amendment privilege against self-incrimination without violating the condition
requiring that s/he “answer truthfully” the questions of the probation
officer.
In the condition to follow the instructions of the probation officer, the
phrase “related to the conditions of
supervision” is added.
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“act as a confidential human source
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Duty to Notify Risks Posed by the
Defendant - Revised to avoid potential ambiguity.
The condition provides that if the
probation officer determines the
defendant poses a risk to another
person, the probation officer may
require the defendant to tell the
person about the risk and confirm
that the defendant has done so.

Support of Dependents - Now a
“special” condition, it requires that if
the defendant has dependents, he or
she shall support them; and, if the
defendant is under a government
order to pay child support, he or she
shall make the payments in accordance with the terms of the order.
Alcohol; Controlled Substances;
Frequenting Places Where Controlled Substances Are Sold - A new
“special” condition states the defendant “shall not use or possess
alcohol.”

Material Change in Economic
Circumstances - The condition that
the defendant must notify the probation officer of a material change in
economic circumstances that might
affect ability to pay restitution, fines,
or special assessments is maintained
as a “mandatory” condition of
probation, but is reclassified from a
“standard” to a “special” condition
of supervised release.

For more information or to ask the Commission a question,
please call our Helpline at 202-502-4545

To receive updates on future events and other Commission
activities, visit us on Twitter @TheUSSCgov, or subscribe to
e-mail updates through our website at www.ussc.gov. For
guidelines questions, call our Helpline at 202.502.4545, and
to request training, email us at training@ussc.gov

The United States Sentencing Commission, an independent
agency in the judicial branch of the federal government,
was organized in 1985 to develop a national sentencing
policy for the federal courts. The resulting sentencing
guidelines provide structure for the courts’ sentencing
discretion to help ensure that similar offenders who commit
similar offenses receive similar sentences.
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