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2016  NEW  AMENDMENTS

 The amendment revises, clarifies, and rearranges the conditions of probation
and supervised release to make them easier for defendants to understand and probation officers to
enforce.  The classifications of “mandatory,” “standard,” and “special” have been changed for some
conditions. Mens rea requirements are added in some conditions. The changes are consistent with proposed
changes to the national judgment form (AO245B) endorsed by the Criminal Law Committee and the 
Administrative Office of the U.S. Courts (A.O.)

Court-Established Payment Sched-
ules - Changed from a “standard” to 
a “mandatory” condition.

Sex Offender Registration and 
Notification Act - Condition identi-
fies that it applies in all states.

Reporting to the Probation Officer - 
Split into two provisions: report 
within 72 hours; and thereafter 
report to the probation officer as 
instructed.

Leaving the Jurisdiction - Adds a 
mens rea requirement that the defen-
dant shall not “knowingly” leave the 
jurisdiction.

Answer Truthfully; Follow Instruc-
tions -  These are divided into two 
separate conditions, and Commen-
tary is added to clarify that a defen-
dant may invoke the Fifth Amend-
ment privilege against self-incrimina-
tion without violating the condition 
requiring that s/he “answer truthful-
ly” the questions of  the probation 
officer.

In the condition to follow the instruc-
tions of  the probation officer, the 
phrase “related to the conditions of  
supervision” is added.

Duty to Notify Risks Posed by the 
Defendant - Revised to avoid poten-
tial ambiguity.

The condition provides that if  the 
probation officer determines the 
defendant poses a risk to another 
person, the probation officer may 
require the defendant to tell the 
person about the risk and confirm 
that the defendant has done so.

Material Change in Economic 
Circumstances - The condition that 
the defendant must notify the proba-
tion officer of  a material change in 
economic circumstances that might 
affect ability to pay restitution, fines, 
or special assessments is maintained 
as a “mandatory” condition of  
probation, but is reclassified from a 
“standard” to a “special” condition 
of  supervised release.

Support of Dependents - Now a 
“special” condition, it requires that if  
the defendant has dependents, he or 
she shall support them; and, if  the 
defendant is under a government 
order to pay child support, he or she 
shall make the payments in accor-
dance with the terms of  the order.

Alcohol; Controlled Substances; 
Frequenting Places Where Con-
trolled Substances Are Sold - A new 
“special” condition states the defen-
dant “shall not use or possess 
alcohol.” 

    Challenges have been made 
on the basis that certain 
conditions are vaguely 
worded, pose constitutional 
concerns, or have been 
categorized as “standard” 
conditions in a manner that 
has led to their improper 
imposition upon particular 
o�enders.

   The amendment responds to 
many of the concerns raised 
in these challenges by revis-
ing, clarifying, and rearrang-
ing the conditions contained 
in §§5B1.3 and 5D1.3 in order 
to make them easier for 
defendants to understand. 

mens rea requirement: “… shall not 
communicate or interact with some-
one the defendant knows is engaged 
in criminal activity.” “If  the defen-
dant knows someone has been 

convicted of  a 
felony, the defen-
dant shall not know-
ingly communicate 
or interact with that 
person …”

Arrested or Ques-
tioned by a Law 
Enforcement Offi-
cer - Minor clerical 
changes. Condition 
remains the same.

Firearms and Dan-
gerous Weapons
Reclassified from a 

“special” to a “standard” condition 
Amended to direct that the defendant 
shall not “own, possess, or have 
access to” such weapons “Dangerous 
weapon” is defined

Acting as Informant - Reworded to 
clarify that the defendant shall not 
“act as a confidential human source 
or informant …”

Residence; Employment - Clarifies 
that the residence must be approved 
by the probation officer and that the 
defendant must work full-time (30 
hours) unless excused by the proba-
tion officer.

Visits by Probation 
Officer - Provides 
plain language for 
notice to defendants 
and guidance to 
probation officers.

Also includes “the 
defendant shall 
permit the probation 
officer to take any 
items prohibited by 
the conditions of  the 
defendant’s supervi-
sion that he or she 
observes in plain view.”

Association with Criminals - 
Replaces the term “associate” with 
more definite language, and adds 
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