
CIRCUIT
District TOTAL N           % N           % N           % N           % N           %
TOTAL 82,674 43,333 52.4 451 0.5 127 0.2 977 1.2 76 0.1

D.C. CIRCUIT 353 120 34.0 2 0.6 0 0.0 3 0.8 0 0.0

District of Columbia 353 120 34.0 2 0.6 0 0.0 3 0.8 0 0.0

FIRST CIRCUIT 2,496 1,553 62.2 14 0.6 4 0.2 44 1.8 6 0.2

Maine 191 113 59.2 1 0.5 0 0.0 2 1.0 0 0.0

Massachusetts 518 222 42.9 2 0.4 2 0.4 4 0.8 2 0.4

New Hampshire 158 66 41.8 2 1.3 0 0.0 1 0.6 0 0.0

Puerto Rico 1,433 1,068 74.5 9 0.6 2 0.1 36 2.5 4 0.3

Rhode Island 196 84 42.9 0 0.0 0 0.0 1 0.5 0 0.0

SECOND CIRCUIT 4,447 1,640 36.9 10 0.2 5 0.1 29 0.7 1 0.0

Connecticut 441 164 37.2 2 0.5 0 0.0 8 1.8 1 0.2

New York

   Eastern 965 283 29.3 1 0.1 3 0.3 6 0.6 0 0.0

   Northern 616 298 48.4 3 0.5 0 0.0 1 0.2 0 0.0

   Southern 1,532 513 33.5 0 0.0 1 0.1 10 0.7 0 0.0

   Western 664 317 47.7 4 0.6 1 0.2 3 0.5 0 0.0

Vermont 229 65 28.4 0 0.0 0 0.0 1 0.4 0 0.0

THIRD CIRCUIT 2,843 1,238 43.5 6 0.2 2 0.1 28 1.0 3 0.1

Delaware 93 33 35.5 0 0.0 0 0.0 1 1.1 0 0.0

New Jersey 848 414 48.8 0 0.0 0 0.0 3 0.4 0 0.0

Pennsylvania

   Eastern 821 279 34.0 3 0.4 1 0.1 18 2.2 1 0.1

   Middle 503 203 40.4 2 0.4 0 0.0 1 0.2 0 0.0

   Western 514 276 53.7 1 0.2 1 0.2 3 0.6 0 0.0

Virgin Islands 64 33 51.6 0 0.0 0 0.0 2 3.1 2 3.1

FOURTH CIRCUIT 6,400 3,674 57.4 48 0.8 14 0.2 106 1.7 5 0.1

Maryland 1,021 333 32.6 9 0.9 1 0.1 26 2.5 2 0.2

North Carolina

   Eastern 770 420 54.5 17 2.2 4 0.5 12 1.6 0 0.0

   Middle 421 309 73.4 2 0.5 1 0.2 8 1.9 1 0.2

   Western 435 262 60.2 2 0.5 0 0.0 5 1.1 0 0.0

South Carolina 923 518 56.1 6 0.7 0 0.0 6 0.7 0 0.0

Virginia

   Eastern 1,831 1,298 70.9 9 0.5 6 0.3 29 1.6 1 0.1

   Western 373 186 49.9 3 0.8 0 0.0 8 2.1 1 0.3

West Virginia

   Northern 324 195 60.2 0 0.0 1 0.3 7 2.2 0 0.0

   Southern 302 153 50.7 0 0.0 1 0.3 5 1.7 0 0.0

ABOVERANGE WITH
RANGERANGE

UPWARD
DEPARTURE2

DEPARTURE
W/ BOOKER 2

UPWARD

Table 26

SENTENCES RELATIVE TO THE GUIDELINE RANGE BY CIRCUIT AND DISTRICT1

Fiscal Year 2012

REMAININGWITHIN ABOVE
GUIDELINE

W/ BOOKER 2



CIRCUIT
District N         % N         % N         % N         % N         % N         % N        %
TOTAL 9,677 11.7 9,276 11.2 4,034 4.9 1,897 2.3 811 1.0 11,487 13.9 528 0.6

D.C. CIRCUIT 97 27.5 2 0.6 49 13.9 17 4.8 7 2.0 53 15.0 3 0.8

District of Columbia 97 27.5 2 0.6 49 13.9 17 4.8 7 2.0 53 15.0 3 0.8

FIRST CIRCUIT 209 8.4 21 0.8 200 8.0 54 2.2 25 1.0 343 13.7 23 0.9

Maine 38 19.9 0 0.0 1 0.5 11 5.8 0 0.0 22 11.5 3 1.6

Massachusetts 52 10.0 1 0.2 86 16.6 12 2.3 10 1.9 123 23.7 2 0.4

New Hampshire 36 22.8 0 0.0 15 9.5 4 2.5 3 1.9 31 19.6 0 0.0

Puerto Rico 72 5.0 20 1.4 88 6.1 27 1.9 12 0.8 77 5.4 18 1.3

Rhode Island 11 5.6 0 0.0 10 5.1 0 0.0 0 0.0 90 45.9 0 0.0

SECOND CIRCUIT 882 19.8 27 0.6 149 3.4 184 4.1 124 2.8 1,365 30.7 31 0.7

Connecticut 87 19.7 0 0.0 11 2.5 35 7.9 12 2.7 118 26.8 3 0.7

New York

   Eastern 170 17.6 8 0.8 63 6.5 55 5.7 47 4.9 321 33.3 8 0.8

   Northern 152 24.7 0 0.0 8 1.3 16 2.6 4 0.6 126 20.5 8 1.3

   Southern 246 16.1 19 1.2 15 1.0 46 3.0 43 2.8 629 41.1 10 0.7

   Western 177 26.7 0 0.0 31 4.7 8 1.2 1 0.2 120 18.1 2 0.3

Vermont 50 21.8 0 0.0 21 9.2 24 10.5 17 7.4 51 22.3 0 0.0

THIRD CIRCUIT 702 24.7 13 0.5 174 6.1 33 1.2 38 1.3 578 20.3 28 1.0

Delaware 8 8.6 0 0.0 12 12.9 0 0.0 0 0.0 37 39.8 2 2.2

New Jersey 227 26.8 4 0.5 24 2.8 7 0.8 11 1.3 151 17.8 7 0.8

Pennsylvania

   Eastern 253 30.8 6 0.7 45 5.5 12 1.5 10 1.2 179 21.8 14 1.7

   Middle 113 22.5 0 0.0 78 15.5 5 1.0 6 1.2 95 18.9 0 0.0

   Western 89 17.3 3 0.6 14 2.7 8 1.6 11 2.1 104 20.2 4 0.8

Virgin Islands 12 18.8 0 0.0 1 1.6 1 1.6 0 0.0 12 18.8 1 1.6

FOURTH CIRCUIT 1,019 15.9 12 0.2 288 4.5 111 1.7 50 0.8 1,036 16.2 37 0.6

Maryland 273 26.7 7 0.7 135 13.2 18 1.8 19 1.9 188 18.4 10 1.0

North Carolina

   Eastern 241 31.3 0 0.0 1 0.1 7 0.9 5 0.6 55 7.1 8 1.0

   Middle 45 10.7 0 0.0 1 0.2 3 0.7 0 0.0 50 11.9 1 0.2

   Western 91 20.9 0 0.0 20 4.6 5 1.1 4 0.9 45 10.3 1 0.2

South Carolina 159 17.2 2 0.2 38 4.1 13 1.4 0 0.0 177 19.2 4 0.4

Virginia

   Eastern 55 3.0 2 0.1 45 2.5 52 2.8 18 1.0 307 16.8 9 0.5

   Western 94 25.2 0 0.0 14 3.8 12 3.2 3 0.8 51 13.7 1 0.3

West Virginia

   Northern 31 9.6 1 0.3 27 8.3 0 0.0 0 0.0 61 18.8 1 0.3

   Southern 30 9.9 0 0.0 7 2.3 1 0.3 1 0.3 102 33.8 2 0.7

§5K1.1 §5K3.1 OTHER
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CIRCUIT
District TOTAL N           % N           % N           % N           % N           %
FIFTH CIRCUIT 18,750 13,054 69.6 107 0.6 44 0.2 275 1.5 16 0.1

Louisiana

   Eastern 361 214 59.3 9 2.5 5 1.4 17 4.7 2 0.6

   Middle 230 132 57.4 4 1.7 0 0.0 4 1.7 0 0.0

   Western 393 228 58.0 4 1.0 6 1.5 18 4.6 1 0.3

Mississippi

   Northern 169 115 68.0 0 0.0 0 0.0 6 3.6 0 0.0

   Southern 278 216 77.7 0 0.0 0 0.0 5 1.8 0 0.0

Texas

   Eastern 921 626 68.0 16 1.7 1 0.1 10 1.1 1 0.1

   Northern 998 553 55.4 10 1.0 24 2.4 28 2.8 1 0.1

   Southern 6,575 4,053 61.6 43 0.7 5 0.1 36 0.5 4 0.1

   Western 8,825 6,917 78.4 21 0.2 3 0.0 151 1.7 7 0.1

SIXTH CIRCUIT 5,566 2,758 49.6 25 0.4 11 0.2 83 1.5 6 0.1

Kentucky

   Eastern 501 274 54.7 3 0.6 2 0.4 9 1.8 0 0.0

   Western 411 262 63.7 0 0.0 0 0.0 0 0.0 0 0.0

Michigan

   Eastern 903 477 52.8 1 0.1 0 0.0 9 1.0 0 0.0

   Western 465 269 57.8 4 0.9 3 0.6 11 2.4 1 0.2

Ohio

   Northern 908 408 44.9 1 0.1 0 0.0 15 1.7 2 0.2

   Southern 628 185 29.5 4 0.6 0 0.0 6 1.0 0 0.0

Tennessee

   Eastern 857 507 59.2 2 0.2 2 0.2 15 1.8 1 0.1

   Middle 316 111 35.1 4 1.3 1 0.3 10 3.2 1 0.3

   Western 577 265 45.9 6 1.0 3 0.5 8 1.4 1 0.2

SEVENTH CIRCUIT 3,166 1,531 48.4 15 0.5 8 0.3 44 1.4 4 0.1

Illinois

   Central 416 240 57.7 2 0.5 0 0.0 7 1.7 0 0.0

   Northern 845 337 39.9 2 0.2 2 0.2 7 0.8 0 0.0

   Southern 413 299 72.4 5 1.2 2 0.5 6 1.5 2 0.5

Indiana

   Northern 404 233 57.7 2 0.5 2 0.5 4 1.0 0 0.0

   Southern 432 221 51.2 2 0.5 0 0.0 14 3.2 1 0.2

Wisconsin

   Eastern 500 122 24.4 0 0.0 0 0.0 6 1.2 1 0.2

   Western 156 79 50.6 2 1.3 2 1.3 0 0.0 0 0.0

EIGHTH CIRCUIT 4,896 2,584 52.8 31 0.6 8 0.2 82 1.7 2 0.0

Arkansas

   Eastern 396 243 61.4 0 0.0 1 0.3 18 4.5 0 0.0

   Western 326 230 70.6 1 0.3 0 0.0 0 0.0 0 0.0

Iowa

   Northern 390 223 57.2 11 2.8 3 0.8 6 1.5 0 0.0

   Southern 426 143 33.6 0 0.0 0 0.0 2 0.5 0 0.0

Minnesota 446 136 30.5 0 0.0 0 0.0 5 1.1 0 0.0

Missouri

   Eastern 790 406 51.4 1 0.1 2 0.3 13 1.6 0 0.0

   Western 775 402 51.9 3 0.4 0 0.0 22 2.8 1 0.1

Nebraska 600 339 56.5 1 0.2 0 0.0 9 1.5 0 0.0

North Dakota 288 150 52.1 1 0.3 0 0.0 4 1.4 1 0.3

South Dakota 459 312 68.0 13 2.8 2 0.4 3 0.7 0 0.0
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CIRCUIT
District N         % N         % N         % N         % N         % N         % N        %
FIFTH CIRCUIT 1,484 7.9 763 4.1 400 2.1 691 3.7 70 0.4 1,675 8.9 171 0.9

Louisiana

   Eastern 43 11.9 2 0.6 12 3.3 6 1.7 10 2.8 37 10.2 4 1.1

   Middle 38 16.5 11 4.8 2 0.9 0 0.0 0 0.0 39 17.0 0 0.0

   Western 56 14.2 1 0.3 4 1.0 2 0.5 3 0.8 70 17.8 0 0.0

Mississippi

   Northern 27 16.0 0 0.0 3 1.8 1 0.6 0 0.0 17 10.1 0 0.0

   Southern 24 8.6 0 0.0 3 1.1 5 1.8 0 0.0 23 8.3 2 0.7

Texas

   Eastern 85 9.2 8 0.9 105 11.4 19 2.1 2 0.2 44 4.8 4 0.4

   Northern 181 18.1 13 1.3 54 5.4 12 1.2 5 0.5 117 11.7 0 0.0

   Southern 475 7.2 686 10.4 88 1.3 470 7.1 29 0.4 677 10.3 9 0.1

   Western 555 6.3 42 0.5 129 1.5 176 2.0 21 0.2 651 7.4 152 1.7

SIXTH CIRCUIT 1,178 21.2 31 0.6 273 4.9 93 1.7 92 1.7 989 17.8 27 0.5

Kentucky

   Eastern 109 21.8 0 0.0 18 3.6 2 0.4 2 0.4 82 16.4 0 0.0

   Western 61 14.8 18 4.4 21 5.1 8 1.9 3 0.7 38 9.2 0 0.0

Michigan

   Eastern 145 16.1 3 0.3 33 3.7 10 1.1 11 1.2 211 23.4 3 0.3

   Western 54 11.6 0 0.0 4 0.9 14 3.0 14 3.0 90 19.4 1 0.2

Ohio

   Northern 261 28.7 0 0.0 27 3.0 9 1.0 8 0.9 166 18.3 11 1.2

   Southern 167 26.6 7 1.1 74 11.8 25 4.0 26 4.1 128 20.4 6 1.0

Tennessee

   Eastern 207 24.2 0 0.0 12 1.4 14 1.6 6 0.7 89 10.4 2 0.2

   Middle 59 18.7 0 0.0 59 18.7 4 1.3 4 1.3 63 19.9 0 0.0

   Western 115 19.9 3 0.5 25 4.3 7 1.2 18 3.1 122 21.1 4 0.7

SEVENTH CIRCUIT 474 15.0 19 0.6 163 5.1 77 2.4 114 3.6 676 21.4 41 1.3

Illinois

   Central 59 14.2 0 0.0 12 2.9 8 1.9 9 2.2 78 18.8 1 0.2

   Northern 122 14.4 15 1.8 18 2.1 26 3.1 69 8.2 221 26.2 26 3.1

   Southern 20 4.8 0 0.0 12 2.9 7 1.7 22 5.3 32 7.7 6 1.5

Indiana

   Northern 85 21.0 1 0.2 22 5.4 5 1.2 4 1.0 44 10.9 2 0.5

   Southern 67 15.5 0 0.0 33 7.6 5 1.2 0 0.0 89 20.6 0 0.0

Wisconsin

   Eastern 111 22.2 1 0.2 65 13.0 1 0.2 0 0.0 187 37.4 6 1.2

   Western 10 6.4 2 1.3 1 0.6 25 16.0 10 6.4 25 16.0 0 0.0

EIGHTH CIRCUIT 744 15.2 74 1.5 241 4.9 91 1.9 49 1.0 968 19.8 22 0.4

Arkansas

   Eastern 41 10.4 0 0.0 9 2.3 5 1.3 7 1.8 69 17.4 3 0.8

   Western 47 14.4 5 1.5 3 0.9 4 1.2 0 0.0 36 11.0 0 0.0

Iowa

   Northern 84 21.5 0 0.0 12 3.1 1 0.3 0 0.0 50 12.8 0 0.0

   Southern 106 24.9 1 0.2 54 12.7 0 0.0 3 0.7 114 26.8 3 0.7

Minnesota 94 21.1 4 0.9 7 1.6 10 2.2 8 1.8 181 40.6 1 0.2

Missouri

   Eastern 108 13.7 1 0.1 54 6.8 13 1.6 18 2.3 171 21.6 3 0.4

   Western 145 18.7 0 0.0 37 4.8 7 0.9 4 0.5 151 19.5 3 0.4

Nebraska 36 6.0 51 8.5 39 6.5 5 0.8 3 0.5 111 18.5 6 1.0

North Dakota 75 26.0 9 3.1 10 3.5 6 2.1 2 0.7 28 9.7 2 0.7

South Dakota 8 1.7 3 0.7 16 3.5 40 8.7 4 0.9 57 12.4 1 0.2
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CIRCUIT
District TOTAL N           % N           % N           % N           % N           %
NINTH CIRCUIT 20,847 7,870 37.8 159 0.8 19 0.1 135 0.6 26 0.1

Alaska 209 75 35.9 0 0.0 2 1.0 2 1.0 0 0.0

Arizona 8,502 3,832 45.1 119 1.4 5 0.1 25 0.3 4 0.0

California

   Central 1,795 551 30.7 7 0.4 2 0.1 27 1.5 2 0.1

   Eastern 1,034 453 43.8 4 0.4 1 0.1 10 1.0 1 0.1

   Northern 747 315 42.2 0 0.0 4 0.5 12 1.6 0 0.0

   Southern 5,304 1,211 22.8 10 0.2 0 0.0 13 0.2 16 0.3

Guam 58 31 53.4 0 0.0 0 0.0 0 0.0 0 0.0

Hawaii 241 99 41.1 1 0.4 0 0.0 2 0.8 0 0.0

Idaho 283 135 47.7 2 0.7 0 0.0 2 0.7 0 0.0

Montana 390 247 63.3 4 1.0 0 0.0 9 2.3 1 0.3

Nevada 620 333 53.7 6 1.0 0 0.0 12 1.9 1 0.2

Northern Mariana Islands 15 12 80.0 0 0.0 1 6.7 0 0.0 0 0.0

Oregon 626 188 30.0 1 0.2 0 0.0 7 1.1 1 0.2

Washington

   Eastern 304 121 39.8 2 0.7 3 1.0 6 2.0 0 0.0

   Western 719 267 37.1 3 0.4 1 0.1 8 1.1 0 0.0

TENTH CIRCUIT 6,073 3,297 54.3 27 0.4 2 0.0 48 0.8 2 0.0

Colorado 565 233 41.2 0 0.0 0 0.0 3 0.5 0 0.0

Kansas 699 342 48.9 2 0.3 1 0.1 20 2.9 0 0.0

New Mexico 3,050 1,851 60.7 13 0.4 1 0.0 8 0.3 2 0.1

Oklahoma

   Eastern 92 55 59.8 0 0.0 0 0.0 1 1.1 0 0.0

   Northern 203 127 62.6 2 1.0 0 0.0 0 0.0 0 0.0

   Western 515 328 63.7 2 0.4 0 0.0 12 2.3 0 0.0

Utah 675 226 33.5 5 0.7 0 0.0 3 0.4 0 0.0

Wyoming 274 135 49.3 3 1.1 0 0.0 1 0.4 0 0.0

ELEVENTH CIRCUIT 6,837 4,014 58.7 7 0.1 10 0.1 100 1.5 5 0.1

Alabama

   Middle 210 104 49.5 1 0.5 0 0.0 6 2.9 0 0.0

   Northern 438 286 65.3 0 0.0 0 0.0 2 0.5 2 0.5

   Southern 452 272 60.2 0 0.0 0 0.0 2 0.4 0 0.0

Florida

   Middle 1,687 768 45.5 2 0.1 2 0.1 19 1.1 1 0.1

   Northern 348 222 63.8 0 0.0 0 0.0 2 0.6 1 0.3

   Southern 2,122 1,308 61.6 1 0.0 5 0.2 27 1.3 1 0.0

Georgia

   Middle 415 318 76.6 0 0.0 3 0.7 6 1.4 0 0.0

   Northern 640 311 48.6 3 0.5 0 0.0 13 2.0 0 0.0

   Southern 525 425 81.0 0 0.0 0 0.0 23 4.4 0 0.0
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CIRCUIT
District N         % N         % N         % N         % N         % N         % N        %
NINTH CIRCUIT 1,491 7.2 7,419 35.6 1,333 6.4 390 1.9 114 0.5 1,792 8.6 99 0.5

Alaska 48 23.0 0 0.0 33 15.8 0 0.0 3 1.4 46 22.0 0 0.0

Arizona 236 2.8 3,489 41.0 265 3.1 104 1.2 18 0.2 390 4.6 15 0.2

California

   Central 234 13.0 387 21.6 170 9.5 56 3.1 31 1.7 283 15.8 45 2.5

   Eastern 125 12.1 273 26.4 46 4.4 10 1.0 2 0.2 106 10.3 3 0.3

   Northern 84 11.2 80 10.7 121 16.2 6 0.8 13 1.7 111 14.9 1 0.1

   Southern 367 6.9 2,951 55.6 221 4.2 168 3.2 27 0.5 302 5.7 18 0.3

Guam 19 32.8 0 0.0 1 1.7 1 1.7 0 0.0 6 10.3 0 0.0

Hawaii 54 22.4 0 0.0 2 0.8 2 0.8 0 0.0 78 32.4 3 1.2

Idaho 59 20.8 22 7.8 10 3.5 6 2.1 2 0.7 42 14.8 3 1.1

Montana 58 14.9 0 0.0 14 3.6 1 0.3 0 0.0 55 14.1 1 0.3

Nevada 70 11.3 34 5.5 51 8.2 20 3.2 1 0.2 87 14.0 5 0.8

Northern Mariana Islands 1 6.7 0 0.0 1 6.7 0 0.0 0 0.0 0 0.0 0 0.0

Oregon 79 12.6 114 18.2 107 17.1 5 0.8 3 0.5 121 19.3 0 0.0

Washington

   Eastern 18 5.9 29 9.5 56 18.4 3 1.0 5 1.6 59 19.4 2 0.7

   Western 39 5.4 40 5.6 235 32.7 8 1.1 9 1.3 106 14.7 3 0.4

TENTH CIRCUIT 404 6.7 832 13.7 568 9.4 91 1.5 44 0.7 734 12.1 24 0.4

Colorado 116 20.5 46 8.1 87 15.4 3 0.5 4 0.7 72 12.7 1 0.2

Kansas 74 10.6 19 2.7 120 17.2 9 1.3 4 0.6 104 14.9 4 0.6

New Mexico 79 2.6 562 18.4 230 7.5 51 1.7 23 0.8 214 7.0 16 0.5

Oklahoma

   Eastern 17 18.5 0 0.0 4 4.3 0 0.0 2 2.2 13 14.1 0 0.0

   Northern 35 17.2 1 0.5 0 0.0 5 2.5 1 0.5 32 15.8 0 0.0

   Western 30 5.8 0 0.0 9 1.7 4 0.8 2 0.4 127 24.7 1 0.2

Utah 35 5.2 190 28.1 68 10.1 14 2.1 3 0.4 129 19.1 2 0.3

Wyoming 18 6.6 14 5.1 50 18.2 5 1.8 5 1.8 43 15.7 0 0.0

ELEVENTH CIRCUIT 993 14.5 63 0.9 196 2.9 65 1.0 84 1.2 1,278 18.7 22 0.3

Alabama

   Middle 57 27.1 4 1.9 8 3.8 2 1.0 1 0.5 27 12.9 0 0.0

   Northern 88 20.1 0 0.0 1 0.2 1 0.2 2 0.5 55 12.6 1 0.2

   Southern 79 17.5 0 0.0 2 0.4 4 0.9 1 0.2 92 20.4 0 0.0

Florida

   Middle 337 20.0 26 1.5 30 1.8 26 1.5 23 1.4 450 26.7 3 0.2

   Northern 58 16.7 3 0.9 0 0.0 7 2.0 7 2.0 47 13.5 1 0.3

   Southern 216 10.2 24 1.1 50 2.4 10 0.5 45 2.1 424 20.0 11 0.5

Georgia

   Middle 36 8.7 5 1.2 6 1.4 1 0.2 1 0.2 38 9.2 1 0.2

   Northern 77 12.0 0 0.0 94 14.7 12 1.9 3 0.5 126 19.7 1 0.2

   Southern 45 8.6 1 0.2 5 1.0 2 0.4 1 0.2 19 3.6 4 0.8

1  Of the 84,173 cases, 1,499 were excluded because information was missing from the submitted documents that prevented the comparison of the sentence and the guideline   
range.  The information needed to determine the relationship between the sentence imposed and the guideline range was missing in five percent or more of the cases received    
from:  Western Louisiana (9.7%), Middle Georgia (8.6%), Eastern North Carolina (5.6%), and Western Texas (5.4%).  Descriptions of variables used in this table are    
provided in Appendix A.   

2  See Tables 24-24B for a list of departure reasons comprising these categories.

3  See Tables 25-25B for a list of departure reasons comprising these categories.

SOURCE:  U.S. Sentencing Commission, 2012 Datafile, USSCFY12.
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