


The Association approved some minor changesto the
bylawsrelating to NASC membershipandthe electionof
the Executive Committee. Copiesof the revisedbylaws
can be found on the Association’s Internetsite (seelast

page).
1997PROGRAMCHAIR APPOINTED

The Associationvotedto hold the 1997 annualconference
in Florida next summer. Harry Dodd, Director of
ProbationandPaole Servicesfor the Florida Department
of Corrections,was selectedasthe ProgramChair. The
Conferencewill be held at The Breakersin PalmBeach,
Florida from July 21 through July 22. Additional
information will be forthcomingin the nearfuture.

SUMMARY OF 1996 NATIONAL
CONFERENCE

Submittedby SandraShane-DuBow:
1996 Program Chair

The third annualmeetingof the National Associationof

SentencingCommissionsvasheldin Madison, Wisconsin
onJuly 29-30,1996. Approximately 100 peopleattended,
including policy makers, state and federal commissian

membersand staff, stateagencypersonnel researchers
and academics. Attendeeswere from 28 statesandthe

District of Columbia. The keynotespeakemasthe Chief

Jusice of the Wisconsin SupremeCourt, JusticeShirley

Abrahamsonwho stressedhe importanceof the work of

sentencing commissionsand the need to continue to

dewelop a rational and integratedpolicy with regardto

sentencingandcorrections.

The conferencethemewastwo-part: areview of the past
two decadef structuredsentencinganda discussionof
the future of sentencingreform. Featured Speakes
included ProfessorsAl Blumstein of Carnegie Mellon
University, Walter Dickey of the University of Wisconsin
Law School, Kevin Reitz of the University of Colorad
Law School, Michael Smith of the University of
Wisconsin Law School, and Michael Tonry of the
University of MinnesotaLaw School.

Michad Tonry openedthe programby leading a round
table discussion on the challenges faced by stae
commissions as they implemented, maintained, ard

charged sentencingguidelines during the past decade
Theroundtablediscussioralso addressedhe possibilities
of additional changesto sentencingand correctiors
especialy with regardto the reemergencef treatmentas
a viable sanctioninggoal.

Other sessionson the program presentedby state ard
federd commissionstaff andmembersandotheragency
personneincludedthe following:

Issuesof Raceand SentencingReform

Revising SentencingGuidelines

Judicial Discretion and SentencingGuidelines
Issuesin the Evaluationof SentencingGuidelines
Judges'Views of SentencingGuidelines
Non-IncarcerativeSentencingOptions

Issuesof Prison PopulationProjections
Researchingand Writing SentencingGuidelines
Training and Implementationlssues

Politics, the Media, and Sentencing

LuncheonspeakersWalter Dickey on the conferences
openingdayandKevin Reitz onthe closing day, discussed
topics that havehitherto beensomewhaton the periphery
of sentencingcommission work. Dickey extendeda
challengeto sentencingcommissionsto tackle the issues
of public safetyand community cohesiononcethe more
usualsenencingguideline goalsof sentencingequity and
propationality were addressed. Reitz described his
reseach and findings on what appealcourts are doing
relative to sentencingguidelinesas well as what other
researchmight be dore on guideline appealsandwhat the
implications areof appellatefindings in guideline cases.

The closing sessionwas a generalcommentaryon the
future of sentencingguidelinesandsentencingeform. Al
BlumsteinandMichael Smith addeddiffering perspectives
on what the next decade might bring to sentencimg
researctandsentencingguideline work. Blumsteinurged
the incorporation of more technology to better the
sophistication of guideline matrix recommendations
including matriceswith morethantwo dimensions. Smith
cautionedaboutan over relianceon the usualcommission
products and the threat that establishing equitabke
sentenang not be narrowly focused,but thatit be seenas
only onestepin a complexprocess.

NATIONAL ASSOCIATION OF SENTENCING COMMISSIONS - Page 2




FEATURED STATES : MASSACHUSETTS AND SOUTH CAROLINA

MASSACHUSETTSSENTENCING COMMISSION

(Submittedby FrancisJ. Carney,Jr., ExecutiveDirector)

Mandate. The MassachusettSentencingCommissionwasgiven the mandateto establish sentencingguidelines
for all criminal offensesandto integrateintermediatesanctionswithin the guidelines. The Commission’sproposal
providesguidelinesfor all felony and misdemeanopffensesandis intendedfor usewithin all courts,both superior
anddistrict courts. The original mandatedid not permitthe Commissionto establishguidelinerangesbelow existing

mandatoryminimum terms. In March 1996, the statutewasrevisedto authorizethe Commissionto recommend
sentencingyuidelinerangesthat are below existing mandatoryminimum terms.

Current Status of Work. On April 2, 1996,the Commissionvoted unanimouslyto adoptits Reportto the General
Court which presentsecommendationgor acomprehensiverew approacho sentecing, including the development
of a grid-type model integrating intermediatesanctionswith sentencingranges. Guidelineswill only becore
effective upon enactmentinto law. The report was forwardedto the GeneralCourt on April 10, 1996,and a
legislative hearingon the reportwasheld on July 18, 1996. The processof transformingthe recommendationsf
thereportinto statutorylanguages currently underway. It is anticipatedthat a sentencingguidelinesbill will befiled
by December1996 with further legislative actiontaking placewhenthe Legislaturereconvenesn early 1997.

SentencingGrid. The vertical axis of the grid encompassesine levels of offenseseriousness;angingfrom level
1 (misdemeanorsjo level 9 (murder). The horizontal axis of the grid encompassefve criminal history groups
no/minor record; moderaterecord; significant record; violent or repetitiverecord;andrepeatviolent record. The
Commissionadoptedan incident basedcriminal history scaleandincluded prior juvenile convictionsfor only the
mostseriousfelonies(levels 7 through9).

Therearethreedistinct zoneswithin the grid: incarcerationzone, discretionaryzone (incarceration/intermediag
sanction),andintermediatesanctionzone. Within eachcel in the incarcerationzoneandthe discretionaryzone,the
Commissionestablisheda targetsentenceand guidelinerange. For targetsentence®f 24 monthsor more, the
Commissionwas required by statuteto seta sentencingrangeof +/- 20% of the target sentence. For targe
sentencesinder24 months,the Commissionwasallowed to setany sentencingange. The Commissionelectedto
estalish a broad sentencerangewhere the target sentencewas under 24 months. (A copy of the sentencig
guidelinesgrid is reproducedon page5.)

Outreach Process. The processoy which the Commissionarrived at its proposalwas characterizedy long hours
of spirited debateamongmemberssupplementedby a seriesof outreachactivities. An importantcomponentof the
developmenprocessvasan aggressiveorogramof outreachandeducation. The Commissionbeganwith a series
of focusgroupswith victims andrepresentativesf criminal justice groups. Commissionmembersalso participated
in anumberof conferencestraining sessionsandother public appearancem orderto provide information about
the evolving guidelinesproposalsandto seekfurther input from interestedparties. Finally, in advanceof submitting
thefinal proposd the Commissionalsoheld a seriesof five public hearingsaroundthe state. At eachstageof the
developmaet processthe Commissionworked with representative®f print and broadcasimediato further this
outreacheffort.

ResearchOrientation. The enablinglegislationalsomandatedhat a comprehensiveesearcteffort be undertaken
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in conjunctionwith the developmentof the sentencingguidelinesso that the Commission'sdecisionsand policies
would beinformed by empirical data. The Commissions researchincludeda study of existing sentencingpractices,
which documentedlisparity in sentencingin Massachusettsa study of time currently being served;and,a study of
theimpactof the proposedsentencingguidelineson correctionalpopulations. A pilot projectto testthe sentencing
guidelinesin the SuperiorCourt wasalsoanimportant part of the guidelinesdevelopmenirocess.

Integration of Intermediate Sanctions. A significant characteristiocof the legislation establishingthe Commission
was the strength of its mandateto provide for a full implementationof intermediatesanctionsas part of the
sentencingguidelines:

For evely criminal offenseunderthe laws of the commonwealth the guidelinesshall establish:(A) The
circumstancesif any, underwhich the imposition of intermediatesanctionsmay be proper,. . . and, (B)
Appropriateintermediatesanctiongfor offendersfor whom straightimprisonmentmay not be necessanpr
appropriate.

Four levelsof intermediatesanctionsveredevebped: Level | - Financial Accountability (i.e., monitoring the timely
paymentof restitution, fines, etc.); Level Il - StandardSupervision;Level Il - Daily Accountability (e.g., day
reportingcenter,electronicmonitoring); and,Level IV- 24-Hour Restriction(e.g, halfway house inpatientsubstance
abusetreatmentfacility). For eachcell within the discretionaryzoneandthe intermediatesanctionzoneon the grid,
two or morelevelsof intermediatesanctionsvere recommendedor useby judges.

Mandatory Sentences. The original enablinglegislationdid not permit the Commissionto recommendguideline
rangesbelow any existing mandatoryminimum terms. A 1996 amendmenthangedahis provision:

In its developmenbf the sentencingguidelines,the Commissionshall not be boundby any existing mandatory
maximumor minimum term prescribedby statuteand may recommendargetsentenceshat exceedexisting
mandatorymaximumtermsor thatfall below existing mandatoryminimum terms.

Given this authority, the Commissionrecommendedhat no sentenceshall exceedhe statutorymaximumterm. With
respectto mandatoryminimum sentencesthe Commissionconsideredour separatecategoriesof offenses:drug,
OUlI, firearms,andall others. Noting thatthe length of the mandatoryminimum termsseemedappropriatefor all
such crimesexceptdrug crimes,the Commissionrecommendeagainstany depature below the mandatoryminimum
termsfor all mandatoryoffensesexceptdrug offenseswith alimited exceptionfor third-time OUI offendersbeing
placedin long-termresidentialtreatmentprogramsin lieu of the mandatorysentence.

The Commissionintegratedmandatorydrug offenseswithin the sentencingguidelinesgrid and recommendeda
“doubledeparturé standardfirst, ajudge candepartbelow the minimum mandatoryterm and sentencewithin the
guideline rangeby finding one mitigating factor; and, second,in exceptionalcircumstancesa judge cansentene
below the guidelinesrangeby finding an additional compelling mitigating factor. Becausemany of the mandatory
drug offenseswereintegratedinto the grid within the discretionaryzone(incarcerationor intermediatesanctions),
this could resultin a non-prisonsentencdor manydrug offenders. The judge alsoretainsthe option of imposing
the mandatoryminimum term andthe imposition of the mandatoryminimum would not constitutea departureeven
if it exceedghe relevantguidelinerange.

Prospectsfor the Future. The Commissionis encourageecausehe proposedsystemof sentencingguidelines
hasbeengenerallywell received. Work is presentlyunderwaywith the Legislatureon the processof convertingthe
recommendation®f the reportinto a statutoryformat.
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| MASSACHUSETTS

Sentencing Guidelines Grid

Level llystrative Offense

Manslaughter (Voluntary)
Rape of Child with Force 96 - 144 Mos. 108 - 162 Mos. 120 - 180 Mos. 144 - 216 Mos. 204 - 306 Mos.
Aggravated Rape
Armed Burglary

Armed Robbery (Gun) 60 - 90 Mos. 68 - 102 Mos. 84 - 126 Mos. 108 - 162 Mos. 160 - 240 Mos.

Manslaughter (Involuntary) 40 - 60 Mos. 45 - 67 Mos. 50 - 75 Mos. 60 - 90 Mos. 80 - 120 Mos.
Armed Robbery (No gun)
A&B DW (Significant injury)

Unarmed Robbery 12 - 36 Mos. 24 - 36 Mos. 36 - 54 Mos. 48 - 72 Mos. 60 - 90 Mos.

talking In Violation of Order 1S-IV 1S-IV
Unarmed Burglary 1S-11 1S-11
Larceny ($50,000 and over) 1S-11 1S-11

Larceny From a Person . . 20 - 30 Mos. 24 - 36 Mos.
A&B DW (Moderate injury)
B&E (Dwelling)

Larceny ($10,000 to $50,000)

A&B DW (No or minor injury)
B&E (Not dwelling)
Larceny ($250 to $10,000)

Larceny Under $250

Operating Aft Suspended Lic
Disorderly Conduct
andalism

A B [} D E
Criminal History Scale No/Minor Record Moderate Record Serious Record Violent or Repetitive] Serious Violent

The numbers in each cell represent the range from which the judge selects the maximum sentence (Not More Than);
The minimum sentence (Not Less Than) is 2/3rds of the maximum sentence and constitutes the initial parole eligibility date.

Sentencing Zones Intermediate Sanctions Levels

I Incarceration Zone IS-IV  24-Hour Restriction

IS-Ill Daily Accountability

I Discretionary Zone (incarceration/intermediate sanction) IS-Il Standard Supervision
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1S-1 Financial Accountability

T oo sanciion zone
SOUTH CAROLINA SENTENCING COMMISSION
(Submittedby Ashley Harwell-Beach,Director)

The South Carolina SentencingGuidelinesCommissionhasdevotedthe pastyearto the developmenif advisory
sentencingguidelinesto complementtruth in sentencing-- 85% time servedrequirement-- for all crimeswith
maximum penaltiesof oneyearor more. The eighteenthandpossiblyfinal, grid scenariois completeandis currently
being testedin our GeneralSessionscourts with moderatesuccesghus far. The Commissionplansto presen
sentencingyuidelineslegislationto the legislaturein 1997.

The Composition of South Carolina SentencingGuidelines The grid itself is a versionof the modified dessers$
modelandis basedon two things: the numberand severity of currentconvictionsandthe numberandseverity of
prior criminal history. Severitylevel is determinedby the mostseriousoffenseof conviction. All otherconvictions
inthe currentcommitmentwill be scored. Onepoint will be given for eachoffensein the currentcommitment. If
thereis morethanoneA, B, or C felony, eachadditional A, B, or C felony will receive4 points. Scoringof the Prior
Recordis calculatedon a separatdPrior RecordForm andis calculatedasfollows:

EachPrior A, B, or C Felony Conviction +5 points

EachPrior D, E, or F Felony Conviction +3 points
EachPrior A, B, or C Misd. Conviction +2 points
EachPrior Misd. Conviction <1 year +1 point(Limit 5)

A separatecolumn was createdfor offenderswith no prior convictions. The method of providing rangesfor

Aggravatingand Mitigating Factorsis quite similar to the North Carolinagrid. If AggravatingFactorsarefound,

the Judgecansentencehe offenderup to approximately20% higherthanthe high end of the PresumptiveRange,
but the sentencecannotexceedthe statutorymaximumfor the offense. If Mitigating Factorsarefound, the Judge
can sentencethe offender approximately 20% lower than the low end of the PresumptiveRange. The list of

Aggravating/Mitigating Factorsis non-exclusive. Sentencesn the Aggravating or Mitigating rangesare not

considereddeparturegrom guidelinesaslong asthe Aggravating/Mitigating FactorsForm is completed. Departures
from guidelinesare limited to casesan which the defendantprovided“substantialassistance’dr the defendanthad
limited mentalcapacity.

The presumptivesentencdor all A, B, andC Felony offendersis prison. Enhanceduseof Community Punishments
and Intermediate Sanctionsis encouragedfor nonviolent offenders. Sanctionsavailable include Intermediae

Sanctions poth Residential,suchasBoot Campsand Restitution Centers,and Non-residential,suchaselectronic

monitoring, homedetention,andintensivesupervision,Community PunishmentSystemwhich is similar to intensive

supervisionwith alittle largercaseloadsizelimited by statute;ProbationSanctionswherethe level of surveillance
andinterventionis determinedby risk andneedsanalysisby probationagentsassignedo the offenders. Financial

Sanctionswhich may terminatesupervisionuponfull paymentof restitution or otherfinancial obligation.

Offenderscould be sentencedo anintermediatesanctionif they areappropriatefor suchaccordingto the sentencing
guidelinesgrid. EachResidentialand Non-ResidentialSanctionwill havea maximumlength of stay specifiedby
statute. Minimum lengths of staywould be establisheddy policy. The Judgehasthe option to sentenceeitherto a
specific ResidentiallntermediateSanctionbaseduponindividual factorsand circumstancegpresentediuring the case
or may selecta specific Non-residentialsanction. In addition, the Judgemay requestthat the Department

--- CONTINUED ON PAGE 8 ----
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COMMISSION CONTACT LIST

Alaska Judicial Council

(Updated October 1996)

Teri Carns
907-279-2526, Fax: 907-276-5046

COMMISSION OR COUNCIL \ CONTACT PERSON,PHONE AND FAX ADDRESS

1029W. Third Avenue, Suite 201
Anchorage,AK 99501

Accountability Commission

302-577-2400,Fax: 302-577-3440

ArkansasSentencing Leslie M. Powell, Executive Director 101 EastCapitol, Suite 450
Commission 501-682-5001,Fax: 501-682-5018 Little Rock, AR 72201
DelawareSentencing Richard S. Gebelein,Chair 820 N. FrenchSt., 4th Floor

Wilmington, DE 19801

Florida Sentencing JohnN. Hogenmuller, Director SupremeCourt Building
Commission 904-922-5085, Fax: 904-922-9185 TallahasseeFL 32399
KansasSentencing BarbaraTombs, Executive Director JayhawkTower, 700 S.W. Jackson,
Commission 913-296-0923 Fax: 913-296-0927 Suite 501, Topeka,KS 66603

Louisiana Sentencing
Commission

Carle Jackson Director
504-925-4484 Fax: 504-925-1998

1885 WooddaleBlvd., Room 708
BatonRouge,LA 70806

MassachusettSentencing
Commission

FrancisJ. Carney,Jr., Executive Director
617-742-6867 Fax: 617-973-4562

Saltonstall Office Building, Room
902, 100 CambridgeStreet,Boston,
MA 02202

Maryland Commissionon
Criminal SentencingPolicy

SandraShane-DuBow,Executive Director
301-405-6739,Fax: 301-405-4733

2220 LeFrak Hall, University of
Maryland, College Park, MD 20742,

Michigan StateSentencing
GuidelinesCommission

Carlo P. Ginotti, Counsel/Administrator
517-373-0170;Fax: 517-373-0171

P.O.Box 30036
Lansing,MI 48909

MinnesotaSentencing
Commission

DebraDailey, Executive Director
612-296-0144 Fax: 612-297-5757

205 Aurora Avenue, Suite 205
St. Paul, MN 55103

Missouri SentencingAdvisory
Commission

Tracy Knutson, Executive Director
314-877-1142 Fax: 314-877-1081(1082)

2208S. Jefferson
St. Louis, MO 63103

MontanaSentencing
Commission

Tammy Plubell, Administrative Officer
406-444-3910,Fax 406-444-4920

P.0O.Box 201301
Helena,MT 59620-1301

North Carolina Sentencing&
Policy Advisory Commission

Robin Lubitz, Executive Director
919-733-9543 Fax: 919-733-2991

P.O.Box 2472
Raleigh,NC 27602

Ohio Criminal Sentencing
Commission

David Diroll, Executive Director
614-466-1833,Fax: 614-728-4703

513E. Rich St., Suite100
Columbus,OH 43215

OklahomaTruth in
SentencingAdvisory
Commission

Paul O'Connell, Jr., Executive Director
405-858-7027 Fax: 405-858-7040

5500 N. Western,Suite 245
OklahomaCity, OK 73118

OregonCriminal Justice
Commission

Phil Lemman, Executive Director
503-378-2053,Fax: 503-378-8666

155 CottageStreet,NE
Salem,OR 97310

NATIONAL ASSOCIATION OF SENTENCING COMMISSIONS - Page 7




PennsylvaniaCommissionon
Sentencing

JohnKramer, Executive Director
814-863-2797 Fax: 814-863-2129

COMMISSION OR COUNCIL \ CONTACT PERSON,PHONE AND FAX ADDRESS

P.O.Box 1200
StateCollege, PA 16804-1200

SouthCarolina Sentencing
GuidelinesCommission

Ashley Harwell-Beach,Director
803-734-6200, Fax: 803-734-8727

1105 PendletonStreet,Suite 220
Columbia, SC 29201

Utah SentencingCommission

Edward S. McConkie, Director
801-538-1645,Fax: 801-538-1024

101 StateCapitol
SaltLake City, UT 84114

Virginia Criminal Sentencing
Commission

Richard Kern, Director
804-225-4565 Fax: 804-786-3934

100 N. 9th St
Richmond,VA 23219

Washington Sentencing
GuidelinesCommission

Dick Van Wagenen Executive Officer
360-753-3084,Fax: 360-753-6620

PO Box 40927
Olympia, WA 98504-0927

United StatesSentencing
Commission

JohnKramer, Interim Staff Director
202-273-4510,Fax: 202-273-4529

One ColumbusCircle, NE, Suite 2-
500, Washington, DC 20002

SOUTH CAROLINA
(continuedfrom page6)

of Probation,Parole,and PardonServicesdetermire
the mostappropriatespecific sanctionbaseduponan
analysisof pertinentrisk andneeddactors.

If the presumptivesentenceecommendsprison, split,
or suspended sentences will not be allowed
Suspenled sentenceswill continueto be usedwith
Community Punishmensentences.Crimesthat carry
Mandatory Minimum sentenceswill be subject to
guidelines; however, if the Mandatory Minimum is
greater that the guidelines recommendation, the
Mandatory Minimum will overridethe guidelines. If
the guidelines recommendation is greater, the
guidelineswill control.

South Carolina SentencingGuidelines Commissian
News The Commissionhashired MarcharP. Stagg,
formerly of the South Carolina Department of
Probaton, Parole, and Pardon services,to fill the
newly createdposition of Commission Statistician
Marcharwill takeover modding work begunlastyear
by Jack O’Connell, Director of the Delawawe
Statidical Analysis Center. The addition of this
position is critical to our succesandthe longevity of

the Commission as it greatly increases our
independenceln addition, our offices haverelocated
to the House of Representatives'Office Building.
Pleasetake note of our new addressand phore
numberlisted on the abovecontactpage.

RESEARCH IN ACTION
PARTNERSHIP

As reportedin the April 1996 NASC Newsletter(Issue
3), NASC hasjoined with the National Centerfor State
Courts and the Conference of State Court
Administrators to form a “Research in Action
Partnership.” This initiative is funded by the Nationd
Institute of Justice.

Aspartof this joint effort, the Partnershigs interestedn
obtaininginformation from sentencingcommissions.The
Project Director, Brian Ostromof the National Centerfor
State Courts, hasrecently senta letter to commissiors
requestingtwo sourcesof information.

» Copies of empirically basedresearchand/or reports
that analyze sentencing consistency and disparity,
and/or the affectson prison population of implementing
sentencingguidelines.
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e The most current copy of each state’s sentencig
guidelines, or if still in the developmentphase, the
mostcurrentproposals.

If you haveany questions concerningthis request.call
Brian at 804-259-1523.

NEWS FROM THE STATES

ARK ANSAS: The ArkansasSentencingCommissionis
preparingits biennial reportto the Legislature,which will

be completedand distributed by October11. Includedin
the report will be a history of the developmentof the
sentencingstandardsandanassessient of the impact of the
stardards on the corrections system. The report will
presentstatisticsshowing the rate of compliancewith the
standardsand will stressthe importanceof the collection
anduseof data.

Executive Director, Leslie M. Powell, is working with the
directors of the Department of Correction and the
Department of Community Punishmentto develop a
Corredional Planfor Arkansaswhich will be a basisfor a
balancedcorrectionalsystem.

WandaHays hasbeenpromotedto ResearchCoordinator.
Ms. Hays hasbeenwith ASC sinceits creationin 1993 and
was previously employedwith the Correction Resource
Commission. Shewill betraveling to Chicagoin October
to receive additional training on the SPSS program
Congratulations!

KANSAS: During FY 96, the Kansas Sentencimy
Commission was designatedthe agency responsiblefor
completingthe official prison population projectionsfor the
state. Utilizing the Prophet Simulation Model, annud
popuation projections and over 57 individual legislative
impacts were completed by the Commission during the
legislative session. In an attemptto enhancesubmissian
ratesandimprove dataquality, the Commissionintroduced
legislationthat permitted revisionsto the mandatedJournal
Entry Form. The revisions resulted in detailing the
sentencingdatarequestedandin reducingthe currenteight
to ten page Journal Entry to a more manageablethree
pages.

Faced with concern over current prison capacity, the
Commissionworkedwith both Judiciary Committeesin the
House and Senateto draft and pass legislation that
incorporated the use of “Border Boxes” on the Drug
SentencingGrid. Border Boxescarry a presumptiveprison

sentence, however, permit the useof a non prison sanction
if there is treatmentreadily available and the offender

presentsno threatto society. The imposition of the non

prison option underthe Border Boxesis not appealablejike

adeparture. This specific pieceof legislation alsodoubled
sentencdengthsfor the mostseverecrimeson Levels| and
Il of the sentencinggrid. Introduction and passageof this

legislation was viewed as a cooperative effort amorg

legislators to addressthe needfor lengthy sentencedor

seriousviolent offendersandthe needto provide a treatment
option for drug offenders,while at the sametime operating
within currentprison capacity.

The Sentenang Commissionwas also chosenby the newly
formedYouth Authority to complete population projections
and profiles of juvenile offendersin stateyouth centers
Thestudyis part of the Juvenile JusticeReform Act which
waspassedn the 1996 legislative sessbn. The study is due
to bereleasedo the Legislaturein January1997.

MAR YLAND: Maryland’s voluntary sentencig
guidelines which havebeenin placesincethe early 1980's,
are monitored by the Administrative Office of the Courts
and advised by a sentencingguidelinesboard composedof
state judges. Thesevoluntary guidelineswere descriptive
in origin and designedto be revised whenever actud
sentencegslisagreedwith the guidelinesmore than 66% of
the time. Attempts to revise the guidelinesin the early
1990's met with resistance,however, when prosecutos
accusa the Guidelines Board of attempting to reduce
senences since the proposed revisions did call for
reductionsin sentencdengthsfor someoffenses(aswell as
increasesin sentencdengthsfor others). Resistancevas
public and strongenoughthat the Chief Judgeof the State
Court of Appealssuspendedhe revisions, and the extart
guidelinesremainunrevisedsince1987.

In the spring of 1996, the Maryland Legislature passeda
bill creating the Maryland Commission on Criminal
Sentencing Policy and charged this body to make
recommendationson a wide variety of sanctioningissues
including:
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1.Whether the current system of descriptive guidelines
should be retainedor modified or whetherthe stateshould
adoptpresumptivesentencingguidelines;

2. Whetherparole shouldbe eliminatedor retained;

3. Whethergoodtime formulas should be modified,;

4. How sentencingalternativescould be incorporatedinto
a coordinatedsystemof correctional options available at
stateandlocal levels; and

5. How proposedchangesin any of theseareaswould
impact stateandlocal correctionalresources.

The new nineteenmemberCommission,chairedby retired
Court of Appeals Judge John F. McAuliffe, has been
meeting since late July. Sandra Shane-DuBowis the

Executive Director. Seepage 13 for job announcements.

MASSACHUSETTS :

Seefeaturearticle beginningon page3.

MINNESOTA : The Commissionhasbeenworking with

the legislature to develop sentencingpolicies that better

ersurethat stateprison resourcesare reservedfor violent

offendersandto preservetruth in sentencing. Changeso

the guidelines went into effect this past August that wil |

resultin moretheft offendersbeing recommendedo receive
community basedsanctionsand possiblelocal incarceration
rather thanprisontime. Additional changesare scheduled
to take effectin August 1997 thatwill alsohelpto reserve
prison for violent offenders by slightly adjusting

recommendeddurations for nonviolent offenders. The
Commissionwill continueto focus on the sentencingaws

and practices for drug offenders but no further major

modificationsto the guidelinesare proposedthis year. In

addition, the Commission is examining the role of plea
negotiationsin the sentencingdecision.

The Commission participates in a statewide effort to
coordinatethe sharingof information among membersof
the criminal justice community. Recentimprovemens
include the developmentof a statewide data model, the
addition of juvenile information and certain misdemeano
information to the computerizedcriminal history record
and the creation of a statewidesystemfor tracking “orders
of protection.” Priorities for the upcoming legislative
sessioninclude the developmentof a statewidearchitecture
for criminal justice information, the design and
implementationof systemsthat will provide more complete
jail and probationinformation, andthe creationof a “data
warehouse”to support policy and managementdecisian
making.

MISSOURI : The Missouri Advisory Commission has
continued its work on the development of advisoly
guidelines for felony sentencing. In June of 1996, the
Commissionconducteda secondsurvey of 96 membersof

the criminal justice systemto solicit input on the draft
revision of the guidelines. That group consisted of
presding judges, prosecutors,defenseattorneys, public
defendersand members of citizen groups. Suggestd
changes were incorporated where appropriate and
consistent. The Commission is making final decisiors
regardingrecommendedenghs of the sentencing-angeson
the grids. The impact of the guidelines, assumingfull
compliance,hasbeenanalyzedwith eachnewdraft. This
is congstentwith the Commission’schargeto considerthe
resouces of the Department of Corrections in its
recommendations.

TheCommission,in cooperationwith the Office of the State
Courts Administrator, is alsoin the processof developing
a training program regarding the use of the advisowy
guidelinesto be heldin variouslocations. This training will
be mack availableto judges,prosecutorspublic defenders
and private attorneys. The finalized advisory guidelines
will be releasedat that time. The Commissionwill then
commenceits monitoring of the use of the guidelinesby
sentencingudgesthroughoutthe state.

MONTANA : In July 1996,the Commissioncelebratedts
first anniversary. Thosefirst twelve monthswere fille d
with chdlenges,opportunities,andaccomplishments.The
accomplishmentsinclude: gaining public insight througha
public opinion survey of 800 Montana households
collecting detaileddatafrom 1,000 criminal casesn 44 of
56 Montana counties, evaluating sentencing structures
acrossthe United Statesincluding Montana’sindeterminate
sentencingstructure,drafting a setof Montanasentencing
guidelinesto facilitate Commissiondiscussionabout how
guidelineswould work in Montana,andfinally organizing
fifteen public forums acrossour vast stateandreceivinga
grant from the Edna McConnell Clark Foundation to
completethoseforums.

On July 25, 1996, the majority of Commissionmembes
decidedbeforethey could answerthe important questionof
whetherguidelinesare advisablein Montana, they needel
more personal contact with the public. Therefore, the
Commission haspostponedmaking that decisionuntil the
fif teenpublic forums are completed. Since July, much of
the Commission'sefforts havebeen directedto the planning
of andpreparationfor the public forums. The forums will

occur betweenOctober2, 1996, and November15, 1996.

The Commissionhasscheduleca meetingfor November20,
1996, to decide whether guidelines are advisable in
Montana. Should the Commission decide guidelines are
advisable, the Commissionwould mostlikely requestthat
the Legislature allow the Commissiontwo more yearsto
develgp a guideline proposal, submit that proposal to
criminal justice professonals for comment,andidentify the
impactthe proposedguidelineswould haveon correctional
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resourcesn Montana. The Commission would thensubmit
the guideline proposalto the 1999 Legislature.

NORTH CAROLINA : During the pastlegidative session,
the General Assembly enacted two recommendatios
offered by the Sentencing Commission. The first
recommendationincreased the period of post- releag
supervision for sex offenders and other felons and the
semnd recommendationclarified the relationship of the
guidelines to the juvenile law. = The Commission is
developng a new packageof recommendationgo improve
the Structured Sentencing system and to strengthe
community corrections. These recommendationswill be
introducedin the GeneralAssemblyearly nextyear.

TheCommissian issuedits statewidemonitoring report for
1995 and published a progress report on Structured
Sentercing. These reports show that the new law is
achieving its goals of establishing truth in sentencing
increasing time servedfor violent offenders, channelirg
nonviolent first offendersinto intermediate punishments
expanding resourcesin the community, and balancirg
prison populationswith prison capacity.

The SentencingCommissionis now on the Internet. The
temporaryweb site is http://mww.nclaw.com/sentencing

OHIQ : Ohio’'s newsentecing structure(S.B. 2), basedon

recommendations of the Ohio Criminal Sentencig

Commission,took effect July 1. Commissionmembersand
staff developedtraining materialsand conductedscoresof

seminarsfor judges,prosecting anddefenseattorneys,and
other practitionersin anticipation of the new law. The
Commissionalsoworked on corrective legislation designed
to harmonize S.B. 2 changes with other legislative
initiatives.

Meanwhile, the Commission continued work on
misdemeanor recommendations,focusing primarily on
traffic offenses. A misdemeanoreportwill be submittedto
the legislature early in 1997. Also, legislation was
introducedto expandthe Commission’schargeto a study of
juvenile dispositions. The bill passedhe Ohio Houseand
awaits considerationin the Senate. We did lots of other
goodstuff, too. Alas, mostof it is too dull to report.

OKLAHOMA : TheOklahomaTruth in Sentering Policy
Advisory Commissioncompletedits recommendationsn
April 1996 and presentedts final reportto the Oklahoma
Legislature late in the 1996 session. The Commission’s
proposalreceivedlittle considerationfrom the Legislature
for basically two reasons2) not enoughtime wasgiven to
educatestatelegislatorsand 2) therewas no fiscal impact
completedto addresghe costof its recommendations.As
a resut, the recommendationsdid not receive adequag

review and action on truth in sentencing issues was
subsequently delayed for another year. The focus
therefore,of the Commission’swork during this legislative
interim is to educatepolicy makersandthe public aboutthe
merits of the Commission’s productandto preparea fiscal
impactfor legislative consideration.

Public Education- It's electiontime in Oklahomaandthe
political climate has brought truth in sentencingto the
forefront of the political debate. Recentpublicity of a
murder by aninmatewhile on an early releaseprogramhas
led to the suspensionof all early release programs
legidative calls for truth in sentencingandthe resignation
of the Director of the Departmentof Corrections. With the
recent publicity and the suspensionof early releag
programs,the public’'s confidencein the criminal justice
systemis wavering and prison overcrowdingin Oklahoma
is at crisis levels.

To promote truth in sentencinglegislation, presentatios
havebeenarrangedwith statelegislators,law enforcement
associationsireatmentproviders, judges, andthe public to
build a consensusroundthe Commisson’s product. Town
meetirgs have also been scheduledby the League of
Women Voters to bring attentionto the problemsof the
criminal justice systemandhavepublic supportof proposed
solutions. Law enforcement alliance groups are also
traveling the state educating the public about criminal
justiceissuesand supportingtruth in sentencingnitiatives.

Fiscal Impact - A datasubcommitteehasbeenformed to
determine the cost of the Commission’s plan. The
committeeis charged with developinga fiscal impact using
information acquiredby a sentencingstudy conductedby
commission staff supportedby data from the Oklahoma
Departmentof Corrections. The Commissionwill usetwo
impact models, an “in-house” model developed by
Commissionresearchereand NCCD’s Prophetmodel. It is
anticipatedthat both projectionswill be completedthis fall
intime for legislative interim studiesplannedfor thefirst of
the year.

With thesetwo areasof focus, we hopethat the issueof
truth in sentening will be addressecarly in the legislative
session We believethat the political climate is readyfor
justice reform. The questionwill be at what cost.

OREGON:  Oregon’s sentencing efforts continue to
revolve around three ballot measuresoverwhelmingly
passeddy votersin November1994.

Measurel7 requiresstateprisoninmatesto work full- time.
Measurell providesmandatoy minimum prison sentences
for listed personoffensesand prohibits sentenceeductions
for program participation or appropriate institutional
behavior. The measureautomatically transfersjuveniles
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committing Measurell offensesto adut court. Thereis no
exemptionor departuremechanismfor first-time offenders
or others for whom mitigating factors exist. Finally,
Measure 10 amendedthe Constitution to require a 2/3
majority of the legislatureto reduceany voter-approvel
sentencd(i.e., Measurell).

As a partial responsea 1996 speciallegislative sessio
approved transferring responsibility to counties for
supeavision of offenders on probation or post-pris;
supervisionandfor felons sentencedo 12 monthsor less.
Under SenateBill 1145, countiesestablishLocal Public
Safety Coordinating Councils (LPSCCs) responsiblefor
planning appropriatelevels of punishment,sanctions,and
servicesandallocating community correctionsfunding from
thestate. Thebill authorizesthelocd supervisoryauthority
(typically a sheriff or community corrections director
appanted in each county) to move SB 1145 offenders
amongvarious sanctionswith the sentencingudge having
veto authority over thosechanges.

A legislative task force is reviewing Measure 11 for
possble changesbut appearsto be more wiling to add
crimesto its provisionsthanremovethem. Currentprison
popuation projectionsindicate that Measurell alonewill

doublethe prison populationduring the next 10 years.

PENNSYLVANIA : The Pennsylvania Sentencirgy
Commission recently finished holding statewide public
hearings on proposed changesto the revised set of
guidelines that went into effect in August 1994. The
primary changesnvolve increasingthe severity of sentence
recommendationgor repeatoffenders,expandingthe useof
restrictive intermediate punishments, and providing
consistencybetweenthe guidelinesand the newly enactel
“3 strikes” law in Pennsylvania. It is anticipatedthat these
changeswill be submittedto the Legislaturein early 1997
and, if the General Assembly doesnot veto the proposal
new guidelineswill becomeeffective in the spring of 1997.

Pennsylvania’s eleven member Commission received a
record numberof new appointmentsthis year. The newly
elected Governor, Tom Ridge, appointed three new
membersandthe SupremeCourt Justice,Robert Nix, made
two new judicial appointments. Further, this is the first
time thatthe Commission haselecteda legislative member,
ratherthana judge, to chairthe Commission. JohnKramer,
Executive Director of the Pennsylvania Sentenciry
Commisson, is also serving as Interim Director of the
United StatesSentencingCommission. During the pad
year,Dr. Kramer hasbeeninvolved in an evaluationof the
federalguidelines.

SOUTH CAROLINA :

Seefeaturearticle beginningon page6.

UTAH : Utah is in the processof repealing all of its
mandatory minimum sentences. Last year, following a
statewide study, the Utah Sentencing Commissian
sponsoredsuccesful legislation which repealedmandatory
minimums for sexoffenses. It is also promoting a repealof
mardatory minimums for drug offensesin the coming
legislative session. Due in large part to Commissian
efforts, indeterminatesentencingand parole board powers
are being maintainedand evenaugmentedn the state.

Currently, the Commissionis reviewing and updatingthe
sentencingandreleaseguidelines. Specific adjustmentsare
being contemplatedo the criminal history assessmerand
the crime severity axesand the lengths of stay are being
adjusted upward to better reflect current practice. The
Commissionis also currently exploring the addition of a
risk assessmentool for sex offendersto be addedto the
guidelinesandis seekng assistancdrom any other stateon
this matter. Our hopeis to developa tool that would better
reflect the unique risks sex offenders pose, particularly
whenthe offenderlacks any significant criminal history.

TheCommissionhasmadeit a priority to extensivelystudy
intermediate sanctions. The study is beginning with
presentationsfrom the primary entities in the criminal
justice systemand contractingwith the University of Utah
Gradude Schoolof Social Work to compile a report. As
the populationsin both adult correctionsand the juvenile
justice systemsrapidly grow, intermediatesanctionswil |
play an increasing role in Utah. The Sentencimg
Commission is the ideal forum to recommend newn
alternativesandto improve the existing ones.

WASH INGTON : The Legislature has expandedthe
SentencingCommission’sdutiesto include juvenile offender
sentancing and directed the Commission to recommeral
changesin juvenile disposition standards. Washingtonis
the only statethat usesa “guidelines grid” approachto
juvenile sentencing. The Commission is considerirg
proposalsto simplify the grid, createa treatment-oriente
disposition alternativefor substanceabusersand createa
“youthful offender” alternative for juveniles tried ard
sentencedasadults.

On the adult side, the Commissionstaff is preparingthe
first annualrepat on the sentencingpracticesof individual
judgesfor serious,armedfelonies as required by a 199
initiative. Thereportwill be publishedin early December.
It will showthe percentagef eachjudge’s sentencesvithin
the standardrangeandthe reasondor exceptional sentences
outsidethe range.
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The Washington State Supreme Court has upheld the
state’'s 1993 “three strikes” law against an array of
conditutional challenges. The law requires life
imprisonment after the third separate conviction for
specifiedseriousfelonies.

The WashingtonLegislature has enacteda “two strikes’
law requiring life imprisonmentafter the secondseparag¢
conviction for specifiedsexoffenses. A citizen’s groupis
circulating petitions for a “one-strike” ballot initiative
mandhting life imprisonment for the first conviction of
specifiedsexoffensesagainstchildren.
Seenextcolumnfor job announcement.

U. S.SENTENCING COMMISSION : NASC members
cantap into a wealth of sentencingmaterialsby accessing
the Commission'shomepage,which wasrecentlyratedone
of the hottest Internet sites by USA Today. A wide

selectionof information is availabe, including a categoryto

showcase state sentencing commission materials

Commissionsare encouragedo submitin electronicform

relevant documentsto be postedfor global accesson the
World Wide Web. (See State SentencingCommissiom

News,|Issue3, or contactthe Commission’'swebmasterat

(202) 273-4604for details.)

A comprehensivereview of the sentencing guidelines
continuedto beatop agencypriority in 1996. The review's
objedive is to reduce the complexity of guideline
apdication and to assesshow well the guidelines are
meeing the congressional objectives outlined in the
Sentencing Reform Act of 1984. In order to focus its
efforts on this initiative, the Sentencing Commissin
declaredaninformal hiatuson guideline amendmentdor its
1995-96cycle.

In March, the SentencingCommissionheld a public hearing
on proposedamendmert to its moneylaunderingand child

pornography guidelines. Subsequently,on April 30, the
CommissionsentCongresswo guideline amendmentshat
will significantly increasethe penalties for individuals
convicted of certain sex offenses. The amendmentswil |

takeeffect Novemberl, 1996, if Congressakesno action
to the contrary.

In June, the Commission submitted to Congress two
reports oneaddressinghe issueof the deterrenteffect of
the guidelineson computerfraud and the other analyzing
cases of sexual abuse, child pornography, and the
promotion of prohibited sexualcontact.

TheCommissionappointedDr. JohnH. Kramer, Executive
Director of the PennsyivaniaComimssion on Sentencingas
its Interim Staff Director effective July 22. Dr. Kramer
replacedVis. Phyllis J. Newton, who seved asstaff director
for more than six years. Ms. Newton will maintain an

ongoing relationshipwith the SentencingCommissionasa
research consultant conducting a study of sentenciry
disparity.

In August, the Commissionconveneda public hearingin
Denver, Coloradoto hearsuggestiondor simplifying the
federal sentencingguidelines.
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JOB ANNOUNCEMENTS

WASHINGTON STATE : The Sentencing
Guidelines Commission is  seekip
applicationsfor a Research Director The
ResearchDirector reports to the Executivg
Officer and directs a seven-peng
professionalresearch staff. Thd&eseart
Director is responsible for technical ah
program management of all projects dn
related studies in the agency. For mej
information, qualifications, and applicatio
procedures, contact: Richard an Wagenen
Executive Officer, Washington Stad
Sentencing Guidelines Commission, P.O
Box 40927, Olympia WA 98504-0927
Phone 360-753-3084, Fax 360-753-662()
The closing date is December 1, 1996, th}
may be extended if necessary.

MARYLAND : The Commission 0
Criminal Sentencing Policy is seekn
applications for two positions; arAssociate
Director for Policy and an Associaé
Director for Analysis The Associaé
Director for Policy will assist in staffirg
subcommitteesresearch other jurisdictio
sentencing reforms, conduct researchng
available and needed alternatives o f
incarceration, assist in the preparationfd
documentsfor educational purposes, sex\
as commission staff liaison to legislate
committee staffand perform other duties aj
directed. The Associate Director fo
Analysis will assist in staffing the resealc
subcommittee, assist in conducting basi
sentencing research, assist in ¢
development of models for sentencim
guidelines, assist in prison andil population
projection analysis, perform policy impac
analysis,and perform other related duties 3R
directed. For additional information
gualifications, and application procedures
contact Sandra Shane-DuBow, Executvi
Director. Phone 301-405-6739.
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NASC ON THE INTERNET

Asareminder,NASC hasanactive Internetsite. The
NASC'’s Website is includedunderthe home pageof
the United States SentencingCommission. The
Internetaddresss:

http://www.ussc.gov

The NASC information is found under the “Stae
SentencingCommissions folder.  Includedare copies
of the NASC newslettes (all four editions), copiesof
the NASC bylaws, andotheritemsof interest. Soon,
we hopeto postthe transcriptsof the speakerdrom
the 1996 annualconferencen Madison, Wisconsin.

NASC continuesto sdicit information from the states
to addto the site. For more details and submissim
instuctions, pleaserefer to the updatefor the United
StatesSentencingCommissionon pagel3.
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