
UNITED STATES SENTENCING COMMISSION
ONE COLUMBUS CIRCLE, N.E.
SUITE 2-500, SOUTH LOBBY

WASHINGTON, DC 20002-8002
(202) 502-4500

FAX (202) 502-4699

December 2, 2002

Dear Judge:

Enclosed is a summary of the responses of federal judges to the survey questions the
Sentencing Commission circulated earlier this year.  More than 51% of the district judges and 33% of
circuit judges filled out the questionnaire.  We are most appreciative that so many of you took the time
to respond to our request for information.

As we explained earlier, the purpose of the survey was to assist us in working with Congress. 
We already have used results from it in our Special Report to Congress, Cocaine and Federal
Sentencing Policy (May 2002), which led to a Senate hearing on our recommendation to improve
sentencing in this area.

The Commission is committed to an ongoing dialogue with the federal judiciary because we
need your input to do our work.  We are always interested in your comments.  

Best personal regards,

Judge Diana E. Murphy
Chair
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1To assist in linking the survey finding to the relevant data table in the appendices, references to the
survey question numbers are placed throughout the text.  For example, the reference here to “Q18” indicates that this
discussion is based on data from the survey’s Question 18 topic (judges’ ratings of overall guideline achievement).

2District and circuit court judges responding to the survey held comparable opinions about how the
guidelines reflected their legislative mandates, often showing strikingly similar patterns of responding.

SUMMARY REPORT ON THE
U.S. SENTENCING COMMISSION’S
SURVEY OF ARTICLE III JUDGES

The approaching fifteen-year anniversary of the federal sentencing guidelines brings an
opportunity to reflect on the work produced by the U.S. Sentencing Commission and the effect of the
guidelines on the criminal justice system.  For this reason, the Commission undertook a survey to
measure, from the judges’ perspectives, how the federal guidelines have responded to the goals
Congress set forth for them in the Sentencing Reform Act.  All Article III judges were mailed
questionnaires in January 2002.  Response rates were 51.8 percent for district court judges and 33.9
percent for circuit court judges.  A list of the statutory issues covered by the survey appears in
Appendix A.

Reporting of Survey Results

A portion of the survey asked each judge to rate the guidelines’ effectiveness in achieving the
various goals of sentencing on a scale ranging from a low value of “1” (for “Few” of the judge’s cases
meeting the goal) to a high value of “6” (for “Almost All” of the judge’s cases meeting the goal).  This
summary report treats responses concentrated at the higher end of the scale (i.e., “5” or “6”) as
indicating higher effectiveness in achieving these goals, responses in the center of the scale (i.e., “3”or
“4”) as indicating moderate effectiveness in achieving these goals, and responses concentrated at the
lower end of the scale (i.e., “1” or “2”) as indicating less effectiveness in achieving these goals.

Overall Rating of Guidelines

When asked to provide a general overall rating of effectiveness of the federal sentencing
guidelines in achieving the purposes of sentencing (Q18)1, approximately 40 percent of judges (38.4%
of responding district court judges and 41.7% of responding circuit court judges)  reported a higher
degree of effectiveness, approximately 38 percent of judges (38.6% of responding district court judges
and 37.5% of responding circuit court judges) reported a moderate degree of effectiveness, and
approximately 22 percent of judges (22.9% of responding district court judges and 20.8% of
responding circuit court judges) reported a lower degree of effectiveness.2
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Areas of Most Effectiveness in Meeting the Sentencing Goals

 Both responding district and circuit court judges believed that the guidelines had been relatively
effective in achieving four of the sentencing goals set forth in the Sentencing Reform Act:

— providing punishment levels that reflect the seriousness of the offense (Q1),

— providing adequate deterrence to criminal conduct (Q3), 

— protecting the public from further crimes of the defendant (Q4), and

— avoiding unwarranted sentencing disparities among defendants with similar records
who have been found guilty of similar conduct (Q6).

Responding district court judges were more likely than responding circuit court judges to report
higher effectiveness in achieving these four goals, and a majority of responding district court judges also
believed that the guidelines were highly achieving the additional goal of providing certainty in meeting the
purposes of sentencing (Q7).

Areas of Least Effectiveness in Meeting the Sentencing Goals

A plurality of both responding district and circuit court judges indicated that there were two
areas in which the guidelines were less effective in achieving the purposes of sentencing: 

— providing defendants with training, medical care, or treatment in the most effective
manner, where rehabilitation was appropriate (Q5) and

— maintaining sufficient flexibility to permit individualized sentences when warranted
by mitigating or aggravating factors (Q9).  

Approximately 40 percent of responding district court judges, and slightly more responding
circuit court judges, reported that few of their cases met these sentencing goals.

Variations Within Offense Categories

The survey asked judges to provide responses specific to the most common types of offenses
sentenced under the guidelines.  The response patterns were similar across offense types, but
noteworthy differences were observed for drug trafficking offenses.  Compared to other offenses, a
greater percentage of responding judges reported that drug sentences typically were:

— more likely to afford adequate deterrence (Q3) and to protect the public from
further crimes (Q4) and



3The Commission’s amendments to§2L1.2 (Unlawful Entry and Remaining) and §2B1.1 (Theft,
Embezzlement, Receipt of Stolen Property, Property Destruction, and Offenses Involving Fraud or Deceit), effective
November 1, 2001, may have since addressed some of the concerns underlying these responses.
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— less likely to provide fairness (Q8), to provide just punishment (Q10), to
maintain sufficient flexibility to permit individualized sentences (Q9), and to
avoid unwarranted disparities among similar defendants found guilty of similar
conduct (Q6).

Consistent with these findings, the survey also affirmed the respondents’ judicial belief that drug
trafficking sentences were often longer than required to reflect the seriousness of the drug trafficking
crime. (Q1iii).  

With respect to other variations across offense types, responding judges also viewed firearms
trafficking sentences as relatively effective in meeting the goals of adequate deterrence (Q3) and
protection of the public (Q4).  Further, when responding judges reported that certain guideline
punishment levels did not reflect crime seriousness, immigration unlawful entry sentences more often
were reported as too long, while fraud and theft sentences more often were reported as too short.3

(Q1iii)

Mandatory Minimums 

With respect to drug trafficking offenses, more than 40 percent of responding judges reported
that mandatory minimum statutes highly affect their ability to impose a sentence reflecting the statutory
purposes of sentencing.  In contrast, slightly more than one quarter of responding judges reported that
few of their drug trafficking cases involved mandatory minimum provisions affecting the purposes of
sentencing.  These data also suggest that responding judges were more concerned with mandatory
minimum effects on drug trafficking cases (compared to other offense types); roughly one-third more
district court judges provided answers to the drug trafficking portion of this question than to the portions
of this question addressing other offense  types.  Looking beyond drug trafficking offenses,
approximately 40 percent of all responding district court judges reported that relatively few firearms
trafficking cases involved mandatory minimum provisions affecting achievement of the purposes of
sentencing. (Q2)

Offender Characteristics

More than half of all responding judges would like more emphasis at sentencing placed on the
offender’s mental condition or the offender’s family ties and responsibilities.  Additionally, more than
half of responding district court judges wanted more emphasis placed on offender age at sentencing. 
More than 40 percent of all responding judges also would like to see the following characteristics made
more relevant at sentencing:  emotional condition, employment record, public service (including
military), and prior good works.  More than 40 percent of responding district court judges also desired
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greater guideline emphasis on several other offender characteristics:  physical condition, drug or alcohol
dependence/abuse, and role in the offense. (Q12)
Neutrality

Most responding judges (approximately 90%) agreed that the guidelines “Almost Always”
maintained neutrality regarding the offender’s religion or creed.  Overall, the responding district court
judges reported somewhat higher neutrality levels for all characteristics, with a large district court judge
majority (74%-79%) also citing “Almost Always” neutrality with respect to national origin, ethnicity, or
gender.  Fewer district and circuit court judges (but still more than half) believed that there was “Almost
Always” neutrality with regard to offender race (62%-68%) and socioeconomic status (54%-60%).  
Looking at the findings from a different perspective, however, these data reveal that a large minority of
responding judges believed that neutrality was maintained only “Rarely” or “Sometimes” in all
categories, with these percentages reaching as high as 20 percent for socioeconomic status and race. 
(Q13)
 
Judicial Factor Disparity

Substantially less than 30 percent of all responding judges reported that the guidelines “Almost
Always” avoided unwarranted disparity with respect to the sentencing circuit, district, or judge. (Q14)

Respect for the Law

More than half of responding circuit court judges believed that the guidelines increased respect
for the law among victims of crime and members of the general public.  Responding district court judges
were more likely to believe that the guidelines had no impact on respect for the law for these groups. 
(Q15)

Alternative Confinement Sentencing Options

The vast majority of responding judges were positive about the availability of alternatives to
incarceration and did not want to see this availability reduced.  While a “No Change Needed” response
was common (with typically 40% to 70% of judges providing this answer across offense types), the
survey data highlighted certain types of offenses for which responding judges desired greater availability
of alternatives to straight incarceration.  For example, in sentencing drug trafficking offenders, more than
half of responding district court judges (and a somewhat smaller proportion of responding circuit court
judges) would like greater access to straight probation, probation-plus-confinement, or “split”
sentencing options.  Slightly more than 40 percent of both responding district and circuit court judges
also would like greater availability of sentencing options (particularly probation-plus-confinement or
“split” sentences) for theft and fraud offenses. (Q11)
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Additional Information

This Summary Report highlights only some of the survey’s results.  Other results can be found
in the accompanying tables showing the distribution of responses for each survey question:  Appendix B
(for district court judge respondents) and Appendix C (for circuit court judge respondents).  In
addition, the Commission expects to release in the future a more detailed report on the survey, including
discussions of the methodology and response rates, blank versions of the judge survey instruments, and
graphs comparing total and offense type results.
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APPENDIX A
SURVEY TOPICS AND STATUTORY REFERENCES 

Article III Judge Survey Conducted by the U.S. Sentencing Commission in January 2002

Topic
Statutory
Reference

Survey
Question

Provide fairness in meeting the purposes of
sentencing  

28 U.S.C. § 991(b)(1)(B) Question 8

Provide certainty in meeting the purposes of
sentencing 

28 U.S.C. § 991(b)(1)(B) Question 7

Avoid unwarranted sentencing disparities
among defendants with similar records who
have been found guilty of similar criminal
conduct

28 U.S.C. § 991(b)(1)(B) Question 6

Maintain sufficient flexibility to permit
individualized sentences when warranted by
mitigating or aggravating factors not taken into
account in the establishment of general
sentencing practices

28 U.S.C. § 991(b)(1)(B) Question 9

Determine whether to impose a sentence to
probation, a fine, or a term of imprisonment

28 U.S.C. § 994(a)(1)(A) Question 11

Consider whether the following matters,
among others, with respect to a defendant,
have any relevance to . . . an appropriate
sentence: age, education, vocational skills,
mental and emotional condition, physical
condition including drug dependence, previous
employment record, family ties and
responsibilities, community ties, role in the
offense, criminal history, and degree of
dependence upon criminal activity for a
livelihood

28 U.S.C. § 994(d) Question 12



Topic
Statutory
Reference

Survey
Question

Appendix A-Survey Topics and StatutesPage A-2

Assure that the guidelines and policy
statements are entirely neutral as to the race,
sex, national origin, creed, and socioeconomic
status of offenders

28 U.S.C. § 994(d) Question 13

Assure that the guidelines and policy
statements ... reflect the general
inappropriateness of considering the
education, vocational skills, employment
record, family ties and responsibilities, and
community ties of the defendant

28 U.S.C. § 994(e) Question 12

Reflect the seriousness of the offense 18 U.S.C. § 3553(a)(2)(A) Question 1

Promote respect for the law 18 U.S.C. § 3553(a)(2)(A) Question 15

Provide just punishment 18 U.S.C. § 3553(a)(2)(A) Question 10

Afford adequate deterrence to criminal
conduct   

18 U.S.C. § 3553(a)(2)(B) Question 3

Protect the public from further crimes of the
defendant 

18 U.S.C. § 3553(a)(2)(C) Question 4

Provide defendants with needed educational
or vocational training, medical care, or other
correctional treatment in the most effective
manner where rehabilitation is appropriate

18 U.S.C. § 3553(a)(2)(D) Question 5

Avoid unwarranted sentencing disparities
among defendants with similar records who
have been found guilty of similar conduct

18 U.S.C. § 3553(a)(6) Question 6




