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Purposes of Sentencing

Victorian Sentencing Act 1991
5. Sentencing guidelines
(1) The only purposes for which sentences may be imposed are-

(a) to punish the offender to an extent and in a manner which
IS just in all of the circumstances; or

(b) to deter the offender or other persons from committing
offences of the same or a similar character:; or

(c) to establish conditions within which it is considered by the
court that the rehabilitation of the offender may be
facilitated; or

(d) to manifest the denunciation by the court of the type of
conduct in which the offender engaged; or

(e) to protect the community from the offender; or
() acombination of two or more of those purposes.



Factors to be taken into account by

the Court when sentencing

Victorian Sentencing Act 1991 s. 5.
(2) In sentencing an offender a court must have regard to-
(@) the maximum penalty prescribed for the offence; and

b) current sentencing practices; and
c) the nature and gravity of the offence; and

the offender's culpability and degree of responsibility for the offence; and
a) the impact of the offence on any victim of the offence; and
) the personal circumstances of any victim of the offence; and
) any injury, loss or damage resulting directly from the offence; and

whether the offender pleaded guilty to the offence and, if so, the stage in the
proceedings at which the offender did so or indicated an intention to do so; and

()  the offender's previous character; and

(g) the presence of any aggravating or mitigating factor concerning the offender or
of any other relevant circumstances.



Toulmin Argument Structure
Stephen Toulmin, The Uses of Argument (Oxford, 1958)
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Argument Tree for Impact of the

Offence
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Initial page of Web Based Sentencing

System
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The offender will be sentenced to |unconditional discharge with conviction

unconditional dismissal without conviction

unconditional discharge with conviction
adjourned for up to 5 yrs with or without conviction
a fine with or without conviction

a CBO with or without a conviction

an intensive correction order with a conviction
partial imprisonment with conviction

active immediate imprisonment with conviction
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Moving into the argument tree

The offender will be sentenced to | unconditional discharge with conviction -

Ensuring sentencing consistency will have | significant impact upon the sentence delivered

Circumstances associated with the offence itself will have | extremely signiﬁcant impact upon the sentence

delivered -

| Circumstances associated with the offender will have | insignificant impact upon the sentence
[ delivered -
The impact of the offence on the victim and third parties will have | insignificant impact upon the
sentence delivered -
The sentencing environment will have | insignificant impact upon the sentence delivered
Any ancillary orders made will have | no impact upon the sentence delivered
Ensuring the purposes of sentencing are served will have | very significant impact upon the sentence
delivered ne
insignificant
significant

very significant
significant
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Factor Weights Input Screen
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VICTORIA

A Return of Prisoners Convicted at the Sittings of the County Court held at Melbourne
Sentenced on the 9" day of June 2005

Name of Prisoner Offence of which Convicted Sentence Approval or Commutation
of Governor
Count 1 — Convicted and sentenced to 12 months imprisonment
« X0t XRSNO08FX Count 2 — With conviction — Placed on a Community Based Order
mel E-! mﬁi aa0teXic PRESENTMENT NO: for a period of 2 years. Effective 9/6/2005
i Count 3 — Convicted and sentenced to 12 months imprisonment
BRXZXIGAXXX Count 4 — Convicted and sentenced to 6 months imprisonment
Count 5 — Convicted and sentenced to 12 months imprisonment
AGE: 30 Counts 1,3,5,7,9,12 & 14 — | Count 6 - Convicted and sentenced to 9 months imprisonment
Burglary Count 7 — Convicted and sentenced to 12 months imprisonment
C ts2.4.6.8.10.13 & 15 Count 8 - Convicted and sentenced to 9 months imprisonment
OIS 2 5.0 0, 10, Count 9 — Convicted and sentenced to 12 months imprisonment
D.0.B:1/2/1975 — Theft

Count 11 — Armed robbery

Count 10 — Convicted and sentenced to 9 months imprisonment
Count 11 — Convicted and sentenced to 2 years 9 months
imprisonment

Count 12 — Convicted and sentenced to 12 months imprisonment
Count 13 — Convicted and sentenced to 9 months imprisonment
Count 14 — Convicted and sentenced to 12 months imprisonment
Count 15 - Convicted and sentenced to 9 months imprisonment

Order that 12 days on each of the sentences imposed on Counts 1,
3,5,7,9,12 and 14 be served cumulative to the sentence imposed
on Count 11 and to each other

Total Effective Sentence 3 years.

This sentence is to be wholly suspended for a period of 3 years.

et
L%
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