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PART D - OFFENSES INVOLVING DRUGS

1. UNLAWFUL MANUFACTURING, IMPORTING, EXPORTING, TRAFFICKING,
OR POSSESSION; CONTINUING CRIMINAL ENTERPRISE

8§2D1.1. Unlawful

Manufacturing, Importing, Exporting, or Trafficking (Including

Possession with Intent to Commit These Offenses); Attempt or Conspiracy

@

(b)

Base Offense Leve (Apply the greatest):

(1)

)

(3)

43, if the defendant is convicted under 21 U.S.C. § 841(b)(1)(A), (b)(1)(B),
or (b)(2)(C), or 21 U.S.C. § 960(b)(1), (b)(2), or (b)(3), and the offense of
conviction establishes that death or serious bodily injury resulted from the
use of the substance and that the defendant committed the offense after
one or more prior convictions for a similar offense; or

38, if the defendant is convicted under 21 U.S.C. §841(b)(1)(A), (b)(1)(B),
or (b)(1)(C), or 21 U.S.C. § 960(b)(1), (b)(2), or (b)(3), and the offense of
conviction establishes that death or serious bodily injury resulted from the
use of the substance; or

the offense level specified in the Drug Quantity Table set forth in
subsection (c) below.

Specific Offense Characteristics

(1)

(2)

(3)

(4)

If a dangerous weapon (including a firearm) was possessed, increase by 2
levels.

If the defendant unlawfully imported or exported a controlled substance
under circumstances in which (A) an arcrat other than a regularly
scheduled commercial air carrier was used to import or export the
controlled substance, or (B) the defendant acted as a pilot, copilot, captain,
navigator, flight officer, or any other operation officer aboard any craft or
vessel carrying a controlled substance, increase by 2 levels. I the resulting
offense level islessthan level 26, increase to level 26.

If the object of the offense was the distribution of a controlled substance in
aprison, correctiona facility, or detention facility, increase by 2 levels.

If (A) the offense involved the importation of methamphetamine or the
manufacture of methamphetamine from listed chemicals that the defendant
knew were imported unlawfully, and (B) the defendant is not subject to an
adjustment under 83B1.2 (Mitigating Role), increase by 2 levels.
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(5)

(6)

If the offense involved (A) an unlawful discharge, emission, or release into
the environment of a hazardous or toxic substance, or (B) the unlawful
transportation, treatment, storage, or disposal of a hazardous waste,

increase by 2 levels.

If the defendant meets the criteria set forth in subdivisions (1)-(5) of
8§5C1.2 (Limitation on Applicability of Statutory Minimum Sentences in
Cetan Cases) and the offense level determined above is level 26 or

greater, decrease by 2 levels.

[Subsection (c¢) (Drug Quantity Table) is set forth on the following pages.]

(d) Cross References

(1)

(2)

If a victim was killed under circumstances that would constitute murder
under 18 U.S.C. 8§ 1111 had such killing taken place within the territoria or
maritime jurisdiction of the United States, gpply 82A1.1 (First Degree
Murder).

If the defendant was convicted under 21 U.S.C. § 841(b)(7) (of distributing
a controlled substance with intent to commit a crime of violence), apply
§2X1.1 (Attempt, Solicitation, or Conspiracy) in respect to the crime of
violence that the defendant committed, or attempted or intended to commit,
if the resulting offense level is greater than that determined above.
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(c) DRUG QUANTITY TABLE

Controlled Substances and Quantity* Base Offense L evel
(1) M 30 KG or more of Heroin (or the equivaent amount of other Schedule | or Il Level 38
Opiates);
M 150 KG or more of Cocaine (or the equivalent amount of other Schedule | or 1I
Stimulants);

(2)

3)

M 1.5 KG or more of Cocaine Base;

M 30 KG or more of PCP, or 3 KG or more of PCP (actual);

M 15 KG or more of Methamphetamine, or 1.5 KG or more of Methamphetamine
(actua), or 1.5 KG or more of "Ice";

M 300 G or more of LSD (or the equivaent amount of other Schedule | or 11

Halucinogens);

M 12 KG or more of Fentanyl;

M 3 KG or more of a Fentanyl Analogug;

M 30,000 KG or more of Marihuang;

M 6,000 KG or more of Hashish;

M 600 KG or more of Hashish Qil.

M At least 10 KG but less than 30 KG of Heroin (or the equivalent amount of other Leve 36
Schedule | or |1 Opiates);
M At least 50 KG but less than 150 KG of Cocaine (or the equivalent amount of
other Schedule | or Il Stimulants);
M At least 500 G but less than 1.5 KG of Cocaine Basg,
M At least 10 KG but less than 30 KG of PCP, or at least 1 KG but less than 3 KG
of PCP (actual);
M At least 5 KG but less than 15 KG of Methamphetamine, or at least 500 KG but
less than 1.5 KG of Methamphetamine (actual), or at least 500 G but less than
15KG of "lce";
M At least 100 G but less than 300 G of LSD (or the equivaent amount of other
Schedule | or Il Hallucinogens);
M At least 4 KG but less than 12 KG of Fentanyl;
M At least 1 KG but less than 3 KG of a Fentanyl Analogue;
M At least 10,000 KG but less than 30,000 KG of Marihuang;
M At least 2,000 KG but less than 6,000 KG of Hashish;
M At least 200 KG but less than 600 KG of Hashish Qil.

M At least 3 KG but less than 10 KG of Heroin (or the equivalent amount of other Level 34
Schedule | or Il Opiates);

M At least 15 KG but less than 50 KG of Cocaine (or the equivalent amount of other
Schedule | or Il Stimulants);

M At least 150 G but less than 500 G of Cocaine Basg;

M At least 3 KG but less than 10 KG of PCP, or at least 300 G but less than 1 KG
of PCP (actual);

M At least 1.5 KG but less than 5 KG of Methamphetamine, or at least 150 G but

less than 500 G of Methamphetamine (actual), or at least 150 G but less than 500

G of "lce";

M At least 30 G but less than 100 G of LSD (or the equivaent amount of other
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(4)

(5)

(6)

Schedule | or Il Hallucinogens);
M At least 1.2 KG but less than 4 KG of Fentanyl;
M At least 300 G but less than 1 KG of a Fentanyl Analogue;
M At least 3,000 KG but less than 10,000 KG of Marihuana;
M At least 600 KG but less than 2,000 KG of Hashish;
M At least 60 KG but less than 200 KG of Hashish Oil.

M At least 1 KG but less than 3 KG of Heroin (or the equivalent amount of other
Schedule | or Il Opiates);
M At least 5 KG but less than 15 KG of Cocaine (or the equivalent amount of other
Schedule | or Il Stimulants);
M At least 50 G but less than 150 G of Cocaine Base;
M At least 1 KG but less than 3 KG of PCP, or at least 100 G but less than 300 G
of PCP (actual);
M At least 500 G but less than 1.5 KG of Methamphetamine, or at least 50 G but
less than 150 G of Methamphetamine (actual), or at least 50 G but less than
150 G of "Ice";
M At least 10 G but less than 30 G of LSD (or the equivalent amount of other
Schedule | or Il Hallucinogens);
M At least 400 G but less than 1.2 KG of Fentanyl;
M At least 100 G but less than 300 G of a Fentanyl Anaogue;
M At least 1,000 KG but less than 3,000 KG of Marihuana;
M At least 200 KG but less than 600 KG of Hashish;
M At least 20 KG but less than 60 KG of Hashish Qil.

M At least 700 G but less than 1 KG of Heroin (or the equivalent amount of other
Schedule | or Il Opiates);

M At least 3.5 KG but less than 5 KG of Caocaine (or the equivalent amount of other
Schedule | or Il Stimulants);

M At least 35 G but less than 50 G of Cocaine Base;

M At least 700 G but less than 1 KG of PCP, or at least 70 G but less than 100 G of
PCP (actua);

M At least 350 G but less than 500 G of Methamphetamine, or at least 35 G but less
than 50 G of Methamphetamine (actual), or at least 35 G but less than 50 G of
"lce";

M At least 7 G but lessthan 10 G of LSD (or the equivalent amount of other
Schedule | or Il Hallucinogens);

M At least 280 G but less than 400 G of Fentanyl;

M At least 70 G but less than 100 G of a Fentanyl Analogue;

M At least 700 KG but less than 1,000 KG of Marihuana;

M At least 140 KG but less than 200 KG of Hashish;

M At least 14 KG but less than 20 KG of Hashish Qil.

M At least 400 G but less than 700 G of Heroin (or the equivalent amount of other
Schedule | or Il Opiates);

M At least 2 KG but less than 3.5 KG of Cocaine (or the equivalent amount of other
Schedule | or 11 Stimulants);

M At least 20 G but less than 35 G of Cocaine Base;

M At least 400 G but less than 700 G of PCP, or at least 40 G but less than 70 G of
PCP (actual);
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(7)

(8)

(9)

M At least 200 G but less than 350 G of Methamphetamine, or at least 20 G but less
than 35 G of Methamphetamine (actual), or at least 20 G but less than 35 G of
"lce";

M At least 4 G but lessthan 7 G of LSD (or the equivaent amount of other Schedule
| or Il Hallucinogens);

M At least 160 G but less than 280 G of Fentanyl;

M At least 40 G but less than 70 G of a Fentanyl Analogue;

M At least 400 KG but less than 700 KG of Marihuana;

M At least 80 KG but less than 140 KG of Hashish;

M At least 8 KG but less than 14 KG of Hashish Oil.

M At least 100 G but less than 400 G of Heroin (or the equivalent amount of other
Schedule | or Il Opiates);

M At least 500 G but less than 2 KG of Cocaine (or the equivaent amount of other
Schedule | or 11 Stimulants);

M At least 5 G but less than 20 G of Cocaine Base;

M At least 100 G but less than 400 G of PCP, or at least 10 G but less than 40 G of
PCP (actual);

M At least 50 G but less than 200 G of Methamphetamine, or at least 5 G but less
than 20 G of Methamphetamine (actual), or at least 5 G but less than 20 G of

"lce";

M At least 1 G but lessthan 4 G of LSD (or the equivalent amount of other Schedule
| or Il Hallucinogens);

M At least 40 G but less than 160 G of Fentanyl;

M At least 10 G but less than 40 G of a Fentanyl Analogue;

M At least 100 KG but less than 400 KG of Marihuang;

M At least 20 KG but less than 80 KG of Hashish;

M At least 2 KG but less than 8 KG of Hashish Qil.

M At least 80 G but less than 100 G of Heroin (or the equivalent amount of other
Schedule | or 11 Opiates);

M At least 400 G but less than 500 G of Cocaine (or the equivaent amount of other
Schedule | or 11 Stimulants);

M At least 4 G but less than 5 G of Cocaine Base;

M At least 80 G but less than 100 G of PCP, or at least 8 G but less than 10 G of
PCP (actual);

M At least 40 G but less than 50 G of Methamphetamine, or at least 4 G but less
than 5 G of Methamphetamine (actual), or at least 4 G but less than 5 G of
"lce";

M At least 800 MG but less than 1 G of LSD (or the equivalent amount of other

Schedule | or Il Hallucinogens);

M At least 32 G but less than 40 G of Fentanyl;

M At least 8 G but less than 10 G of a Fentanyl Analogue;

M At least 80 KG but less than 100 KG of Marihuang;

M At least 16 KG but less than 20 KG of Hashish;

M At least 1.6 KG but less than 2 KG of Hashish Qil.

M At least 60 G but less than 80 G of Heroin (or the equivalent amount of other

Schedule | or Il Opiates);
M At least 300 G but less than 400 G of Cocaine (or the equivalent amount of other
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Schedule | or 11 Stimulants);

M At least 3 G but less than 4 G of Cocaine Base;

M At least 60 G but less than 80 G of PCP, or at least 6 G but less than 8 G of PCP
(actual);

M At least 30 G but less than 40 G of Methamphetamine, or at least 3 G but less

than 4 G of Methamphetamine (actual), or at least 3 G but lessthan 4 G of "lce";

M At least 600 MG but less than 800 MG of LSD (or the equivalent amount of other
Schedule | or Il Hallucinogens);

M At least 24 G but less than 32 G of Fentanyl;

M At least 6 G but less than 8 G of a Fentanyl Analogue;

M At least 60 KG but less than 80 KG of Marihuana;

M At least 12 KG but less than 16 KG of Hashish;

M At least 1.2 KG but less than 1.6 KG of Hashish Qil.

(10) M At least 40 G but less than 60 G of Heroin (or the equivalent amount of other Leve 20

Schedule | or Il Opiates);

M At least 200 G but less than 300 G of Cocaine (or the equivalent amount of other
Schedule | or Il Stimulants);

M At least 2 G but less than 3 G of Cocaine Base;

M At least 40 G but less than 60 G of PCP, or at least 4 G but less than 6 G of PCP
(actual);

M At least 20 G but less than 30 G of Methamphetamine, or at least 2 G but less

than 3 G of Methamphetamine (actual), or at least 2 G but less than 3 G of "Ice";

M At least 400 MG but less than 600 MG of LSD (or the equivalent amount of other
Schedule | or Il Hallucinogens);

M At least 16 G but less than 24 G of Fentanyl;

M At least 4 G but less than 6 G of a Fentanyl Analogue;

M At least 40 KG but less than 60 KG of Marihuana;

M At least 8 KG but less than 12 KG of Hashish;

M At least 800 G but less than 1.2 KG of Hashish Qil;

M 40,000 or more units of Schedule | or || Depressants or Schedule |1l substances;

M 2,500 or more units of Flunitrazepam.

(11) M At least 20 G but less than 40 G of Heroin (or the equivalent amount of other Leve 18

Schedule | or Il Opiates);

M At least 100 G but less than 200 G of Cocaine (or the equivalent amount of other
Schedule | or Il Stimulants);

M At least 1 G but less than 2 G of Cocaine Base;

M At least 20 G but less than 40 G of PCP, or at least 2 G but less than 4 G of PCP
(actua);

M At least 10 G but less than 20 G of Methamphetamine, or at least 1 G but less

than 2 G of Methamphetamine (actual), or at least 1 G but less than 2 G of "lce";

M At least 200 MG but less than 400 MG of LSD (or the equivalent amount of other
Schedule | or Il Hallucinogens);

M At least 8 G but less than 16 G of Fentanyl;

M At least 2 G but less than 4 G of a Fentanyl Analogue;

M At least 20 KG but less than 40 KG of Marihuang;

M At least 5 KG but less than 8 KG of Hashish;
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M At least 500 G but less than 800 G of Hashish Qil;

M At least 20,000 but less than 40,000 units of Schedule | or |1 Depressants or
Schedule |11 substances;

M At least 1,250 but less than 2,500 units of Flunitrazepam.

(12) M At least 10 G but less than 20 G of Heroin (or the equivalent amount of other Leve 16
Schedule | or Il Opiates);

M At least 50 G but less than 100 G of Cocaine (or the equivalent amount of other
Schedule | or Il Stimulants);

M At least 500 MG but less than 1 G of Cocaine Base;

M At least 10 G but less than 20 G of PCP, or at least 1 G but less than 2 G of PCP

(actual);

M At least 5 G but less than 10 G of Methamphetamine, or at least 500 MG but less
than 1 G of Methamphetamine (actual), or at least 500 MG but less than 1 G of
"lce";

M At least 100 MG but less than 200 MG of LSD (or the equivalent amount of other

Schedule | or Il Hallucinogens);

M At least 4 G but less than 8 G of Fentanyl;

M At least 1 G but less than 2 G of a Fentanyl Analogue;

M At least 10 KG but less than 20 KG of Marihuang;

M At least 2 KG but less than 5 KG of Hashish;

M At least 200 G but less than 500 G of Hashish Qil;

M At least 10,000 but less than 20,000 units of Schedule | or Il Depressants or
Schedule |11 substances,

M At least 625 but less than 1,250 units of Flunitrazepam.

(13) M At least 5 G but less than 10 G of Heroin (or the equivalent amount of other Leve 14
Schedule | or Il Opiates);

M At least 25 G but less than 50 G of Cocaine (or the equivalent amount of other
Schedule | or Il Stimulants);

M At least 250 MG but less than 500 MG of Cocaine Base,

M At least 5 G but less than 10 G of PCP, or at least 500 MG but less than 1 G of
PCP (actua);

M At least 2.5 G but less than 5 G of Methamphetamine, or at least 250 MG but less
than 500 MG of Methamphetamine (actual), or at least 250 MG but less than 500
MG of "lce";

M At least 50 MG but less than 100 MG of LSD (or the equivalent amount of other
Schedule | or Il Hallucinogens);

M At least 2 G but less than 4 G of Fentanyl;

M At least 500 MG but less than 1 G of a Fentanyl Analogue;

M At least 5 KG but less than 10 KG of Marihuana;

M At least 1 KG but less than 2 KG of Hashish;

M At least 100 G but less than 200 G of Hashish Qil;

M At least 5,000 but less than 10,000 units of Schedule | or 1l Depressants or
Schedule 111 substances;

M At least 312 but less than 625 units of Flunitrazepam.
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(14) M Less than 5 G of Heroin (or the equivdent amount of other Schedule | or |1

Opiates);
M Less than 25 G of Cocaine (or the equivalent amount of other Schedule | or 11
Stimulants);
M Less than 250 MG of Cocaine Base;
M Less than 5 G of PCP, or less than 500 MG of PCP (actua);
M Less than 2.5 G of Methamphetamine, or less than 250 MG of Methamphetamine
(actual), or less than 250 MG of "lce";
M Less than 50 MG of LSD (or the equivaent amount of other Schedule | or |11
Hallucinogens);
M Less than 2 G of Fentanyl;
M Less than 500 MG of a Fentanyl Analogue;
M At least 2.5 KG but less than 5 KG of Marihuang;
M At least 500 G but less than 1 KG of Hashish;
M At least 50 G but less than 100 G of Hashish Qil;
M At least 2,500 but less than 5,000 units of Schedule | or || Depressants or
Schedule 111 substances,
M At least 156 but less than 312 units of Flunitrazepam,;
M 40,000 or more units of Schedule IV substances (except Flunitrazepam).

(15) M At least 1 KG but less than 2.5 KG of Marihuang;

M At least 200 G but less than 500 G of Hashish;

M At least 20 G but less than 50 G of Hashish Oil;

M At least 1,000 but less than 2,500 units of Schedule | or Il Depressants or
Schedule 111 substances;

M At least 62 but less than 156 units of Flunitrazepam;

M At least 16,000 but less than 40,000 units of Schedule IV substances (except
Flunitrazepam).

(16) M At least 250 G but less than 1 KG of Marihuang;

M At least 50 G but less than 200 G of Hashish;

M At least 5 G but less than 20 G of Hashish Qil;

M At least 250 but less than 1,000 units of Schedule | or |1 Depressants or
Schedule |11 substances;

M Less than 62 units of Flunitrazepam,;

M At least 4,000 but less than 16,000 units of Schedule 1V substances (except
Flunitrazepam);

M 40,000 or more units of Schedule V substances.

(17) M Less than 250 G of Marihuang;

M Less than 50 G of Hashish;

M Less than 5 G of Hashish Qil;

M Less than 250 units of Schedule | or Il Depressants or Schedule 111 substances;
M Less than 4,000 units of Schedule IV substances (except Flunitrazepam);

M Less than 40,000 units of Schedule V substances.
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*Notes to Drug Quantity Table:

(A)

®)

©

(D)

(E)

(F)

(G)

(H)

()

Unless otherwise specified, the weight of a controlled substance set forth in the table refers to the
entire weight of any mixture or substance containing a detectable amount of the controlled substance.
If a mixture or substance contains more than one controlled substance, the weight of the entire
mixture or substance is assigned to the controlled substance that results in the greater offense levd.

The terms "PCP (actual)" and "Methamphetamine (actual)” refer to the weight of the controlled
substance, itself, contained in the mixture or substance. For example, a mixture weighing 10 grams
containing PCP at 50% purity contains 5 grams of PCP (actual). In the case of a mixture or
substance containing PCP or methamphetamine, use the offense level determined by the entire
weight of the mixture or substance, or the offense level determined by the weight of the PCP (actual)
or methamphetamine (actual), whichever is greater.

"Ice," for the purposes of this guideline, means amixtureor substance containing d-methamphetamine
hydrochloride of at least 80% purity.

"Cocaine base," for the purposes of this guideline, means "crack." "Crack" is the street name for a
form of cocaine base, usually prepared by processing cocaine hydrochloride and sodium bicarbonate,
and usually appearing in a lumpy, rocklike form.

In the case of an offense involving marihuana plants, treat each plant, regardless of sex, as equivalent
to 100 G of marihuana. Provided, however, that if the actual weight of the marihuana is greater, use
the actual weight of the marihuana.

In the case of Schedule | or Il Depressants, Schedule Ill substances (except anabolic steroids),
Schedule 1V substances, and Schedule V substances, one "unit" means one pill, capsule, or tablet.
If the substance isin liquid form, one "unit" means 0.5 gms.

In the case of anabolic steroids, one "unit" means a 10 cc via of an injectable steroid or fifty tablets.
All vids of injectable steroids are to be converted on the basis of their volume to the equivalent
number of 10 cc vials (e.g., one 50 cc via isto be counted as five 10 cc vials).

In the case of LSD on a carrier medium (e.g., a sheet of blotter paper), do not use the weight of the
LSD/carrier medium. Instead, treat each dose of LSD on the carrier medium as equa to 0.4 mg of
LSD for the purposes of the Drug Quantity Table.

Hashish, for the purposes of this guiddine, means a resinous substance of cannabis that includes
(i) one or more of thetetrahydrocannabinols (as listed in 21 C.F.R. § 1308.11(d)(25)), (ii) at least two
of the following: cannabinol, cannabidiol, or cannabichromene, and (iii) fragments of plant materia
(such as cystolith fibers).
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()

Hashish ail, for the purposes of this guideline, means a preparation of the soluble cannabinoids derived
from cannabis that includes (i) one or more of the tetrahydrocannabinols (as listed in 21 C.F.R.
§1308.11(d)(25)), (ii) at least two of the following: cannabinol, cannabidiol, or cannabichromene, and
(iii) is essentidly free of plant materid (e.g., plant fragments). Typically, hashish oil is a viscous, dark
colored oil, but it can vary from a dry resin to a colorless liquid.

Commentary

Satutory Provisions: 21 U.SC. 88 841(a), (b)(1)-(3), (7), 960(a), (b). For additional statutory

provision(s), see Appendix A (Statutory Index).

Application Notes:

1

"Mixture or substance” as used in this guideline has the same meaning as in 21 U.S.C. § 841,
except as expressly provided. Mixture or substance does not include materials that must be
separated from the controlled substance before the controlled substance can be used.
Examples of such materials include the fiberglass in a cocaineffiberglass bonded suitcase,
beeswax in a cocaine/beeswax statue, and waste water from an illicit laboratory used to
manufacture a controlled substance. If such material cannot readily be separated from the
mixture or substance that appropriately is counted in the Drug Quantity Table, the court may
use any reasonable method to approximate the weight of the mixture or substance to be
counted.

An upward departure nonetheless may be warranted when the mixture or substance counted
in the Drug Quantity Table is combined with other, non-countable material in an unusually
sophisticated manner in order to avoid detection.

Smilarly, in the case of marihuana having a moisture content that renders the marihuana
unsuitable for consumption without drying (this might occur, for example, with a bale of rain-
soaked marihuana or freshly harvested marihuana that had not been dried), an approximation
of the weight of the marihuana without such excess moisture content is to be used.

The statute and guideline also apply to "counterfeit" substances, which are defined in
21 U.SC. § 802 to mean controlled substances that are falsely labeled so as to appear to have
been legitimately manufactured or distributed.
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3. Definitions of "firearm" and "dangerous weapon" are found in the Commentary to 81B1.1
(Application Instructions). The enhancement for weapon possession reflects the increased
danger of violence when drug traffickers possess weapons. The adjustment should be applied
if the weapon was present, unless it is clearly improbable that the weapon was connected with
the offense. For example, the enhancement would not be applied if the defendant, arrested at
his residence, had an unloaded hunting rifle in the closet. The enhancement also applies to
offenses that are referenced to 82D1.1; see 882D1.2(a)(1) and (2), 2D1.5(a)(1), 2D1.6,

2D1.7(b)(1), 2D1.8, 2D1.11(c)(1), 2D1.12(c)(1), and 2D2.1(b)(1).

4. Didtribution of "a small amount of marihuana for no remuneration”, 21 U.SC. § 841(b)(4), is
treated as simple possession, to which §2D2.1 applies.

5. Any reference to a particular controlled substance in these guidelines includes all salts,
isomers, and all salts of isomers. Any reference to cocaine includes ecgonine and coca leaves,
except extracts of coca leaves from which cocaine and ecgonine have been removed.

6. Where there are multiple transactions or multiple drug types, the quantities of drugs are to be
added. Tables for making the necessary conversions are provided below.

7. Where a mandatory (statutory) minimum sentence applies, this mandatory minimum sentence may
be "waived" and a lower sentence imposed (including a sentence below the applicable guideline
range), as provided in 28 U.SC. § 994(n), by reason of a defendant’s "substantial assistance
in the investigation or prosecution of another person who has committed an offense." See
§5K1.1 (Substantial Assistance to Authorities). In addition, 18 U.SC. § 3553(f) provides an
exception to the applicability of mandatory minimum sentences in certain cases. See 85C1.2
(Limitation on Applicability of Statutory Minimum Sentences in Certain Cases).

8. A defendant who used special skills in the commission of the offense may be subject to an
enhancement under 83B1.3 (Abuse of Position of Trust or Use of Special Skill). Certain
professionals often occupy essential positions in drug trafficking schemes. These professionals
include doctors, pilots, boat captains, financiers, bankers, attorneys, chemists, accountants, and
others whose special skill, trade, profession, or position may be used to significantly facilitate
the commission of a drug offense.

Note, however, that if an adjustment from subsection (b)(2)(B) applies, do not apply 83B1.3
(Abuse of Position of Trust or Use of Special Skill).

9. Trafficking in controlled substances, compounds, or mixtures of unusually high purity may
warrant an upward departure, except in the case of PCP or methamphetamine for which the
guideline itself provides for the consideration of purity (see the footnote to the Drug Quantity
Table). The purity of the controlled substance, particularly in the case of heroin, may be
relevant in the sentencing process because it is probative of the defendant’s role or position in
the chain of distribution. Since controlled substances are often diluted and combined with other
substances as they pass down the chain of distribution, the fact that a defendant is in possession
of unusually pure narcotics may indicate a prominent role in the criminal enterprise and
proximity to the source of the drugs. As large quantities are normally associated with high
purities, this factor is particularly relevant where smaller quantities are involved.
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10. The Commission has used the sentences provided in, and equivalences derived from, the statute
(21 U.SC. § 841(b)(1)), as the primary basis for the guideline sentences. The statute, however,
provides direction only for the more common controlled substances, i.e., heroin, cocaine, PCP,
methamphetamine, fentanyl, LSD and marihuana. The Drug Equivalency Tables set forth below
provide conversion factors for other substances, which the Drug Quantity Table refers to as
"equivalents’ of these drugs. For example, one gram of a substance containing oxymorphone,
a Schedule | opiate, is to be treated as the equivalent of five kilograms of marihuana in
applying the Drug Quantity Table.

The Drug Equivalency Tables also provide a means for combining differing controlled
substances to obtain a single offense level. In each case, convert each of the drugs to its
marihuana equivalent, add the quantities, and look up the total in the Drug Quantity Table to
obtain the combined offense level.

For certain types of controlled substances, the marihuana equivalencies in the Drug
Equivalency Tables are "capped" at specified amounts (e.qg., the combined equivalent weight
of all Schedule V controlled substances shall not exceed 999 grams of marihuana). Where
there are controlled substances from more than one schedule (e.q., a quantity of a Schedule 1V
substance and a quantity of a Schedule V substance), determine the marihuana equivalency for
each schedule separately (subject to the cap, if any, applicable to that schedule). Then add the
marihuana equivalencies to determine the combined marihuana equivalency (subject to the cap,
if any, applicable to the combined amounts).

Note: Because of the statutory equivalences, the ratios in the Drug Equivalency Tables do not
necessarily reflect dosages based on pharmacological equivalents.

Examples:

a. The defendant is convicted of selling 70 grams of a substance containing PCP (Level 22)
and 250 milligrams of a substance containing LSD (Level 18). The PCP converts to
70 kilograms of marihuana; the LSD converts to 25 kilograms of marihuana. The total is
therefore equivalent to 95 kilograms of marihuana, for which the Drug Quantity Table
provides an offense level of 24.

b. The defendant is convicted of selling 500 grams of marihuana (Level 8) and five kilograms
of diazepam (Level 8). The diazepam, a Schedule IV drug, is equivalent to 625 grams of
marihuana. The total, 1.125 kilograms of marihuana, has an offense level of 10 in the
Drug Quantity Table.

c. The defendant is convicted of selling 80 grams of cocaine (Level 16) and five kilograms
of marihuana (Level 14). The cocaine is equivalent to 16 kilograms of marihuana. The
total is therefore equivalent to 21 kilograms of marihuana, which has an offense level of
18 in the Drug Quantity Table.

d. The defendant is convicted of selling 56,000 units of a Schedule Ill substance, 100,000
units of a Schedule 1V substance, and 200,000 units of a Schedule V substance. The
marihuana equivalency for the Schedule 111 substance is 56 kilograms of marihuana (below
the cap of 59.99 kilograms of marihuana set forth as the maximum equivalent weight for
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Schedule 111 substances). The marihuana equivalency for the Schedule IV substance is
subject to a cap of 4.99 kilograms of marihuana set forth as the maximum equivalent
weight for Schedule IV substances (without the cap it would have been 6.25 kilograms).
The marihuana equivalency for the Schedule V substance is subject to the cap of 999
grams of marihuana set forth as the maximum equivalent weight for Schedule V substances
(without the cap it would have been 1.25 kilograms). The combined equivalent weight,
determined by adding together the above amounts, is subject to the cap of 59.99 kilograms
of marihuana set forth as the maximum combined equivalent weight for Schedule III, 1V,
and V substances. Without the cap, the combined equivalent weight would have been 61.99
(56 + 4.99 + .999) kilograms.

DRUG EQUIVALENCY TABLES

Schedule | or Il Opiates*

1 gm of Heroin = 1 kg of marihuana

1 gm of Alpha-Methylfentanyl = 10 kg of marihuana
1 gm of Dextromoramide = 670 gm of marihuana
1 gm of Dipipanone = 250 gm of marihuana
1 gm of 3-Methylfentanyl = 10 kg of marihuana
1 gm of 1-Methyl-4-phenyl-4-propionoxypiperidine/MPPP = 700 gm of marihuana

1 gm of 1-(2-Phenylethyl)-4-phenyl-4-acetyloxypiperidine/
PEPAP = 700 gm of marihuana
1 gm of Alphaprodine = 100 gm of marihuana

1 gm of Fentanyl (N-phenyl-N-[1-(2-phenylethyl)-4-

piperidinyl] Propanamide) = 2.5 kg of marihuana
1 gm of Hydromorphone/Dihydromorphinone = 2.5 kg of marihuana
1 gm of Levorphanol = 2.5 kg of marihuana
1 gm of Meperidine/Pethidine = 50 gm of marihuana
1 gm of Methadone = 500 gm of marihuana
1 gm of 6-Monoacetylmorphine = 1 kg of marihuana
1 gm of Morphine = 500 gm of marihuana
1 gm of Oxycodone = 500 gm of marihuana
1 gm of Oxymorphone = 5 kg of marihuana
1 gm of Racemorphan = 800 gm of marihuana
1 gm of Codeine = 80 gm of marihuana
1 gm of Dextropropoxyphene/Propoxyphene-Bulk = 50 gm of marihuana
1 gm of Ethylmorphine = 165 gm of marihuana
1 gm of Hydrocodone/Dihydrocodeinone = 500 gm of marihuana
1 gm of Mixed Alkaloids of Opium/Papaveretum = 250 gm of marihuana
1 gm of Opium = 50 gm of marihuana
1 gm of Levo-apha-acetylmethadol (LAAM)= 3 kg of marihuana

*Provided, tha the minimum offense leved from the Drug Quantity Table for any of these controlled substances

individualy, or in combination with another controlled substance, is level 12.
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Cocaine and Other Schedule | and Il Stimulants (and their immediate precursors)*

1 gm of Cocaine = 200 gm of marihuana
1 gm of N-Ethylamphetamine = 80 gm of marihuana
1 gm of Fenethylline = 40 gm of marihuana
1 gm of Amphetamine = 200 gm of marihuana
1 gm of Dextroamphetamine = 200 gm of marihuana
1 gm of Methamphetamine = 2 kg of marihuana

1 gm of Methamphetamine (Actual) = 20 kg of marihuana
1gmof "lce" = 20 kg of marihuana

1 gm of Khat = .01 gm of marihuana
1 gm of 4-Methylaminorex ("Euphorid')= 100 gm of marihuana
1 gm of Methylphenidate (Ritalin)= 100 gm of marihuana
1 gm of Phenmetrazine = 80 gm of marihuana

1 gm Phenylacetone/P,P (when possessed for the purpose

of manufacturing methamphetamine) = 416 gm of marihuana
1 gm Phenylacetone/P,P (in any other case) = 75 gm of marihuana
1 gm of Cocaine Base ("Crack") = 20 kg of marihuana
1 gm of Aminorex = 100 gm of marihuana
1 gm of Methcathinone = 