APPENDIX C - AMENDMENTS TO THE SENTENCING GUIDELINES
MANUAL OF OCTOBER 1987

This Appendix presents the amendments to the guidelines, policy statements, and official
commentary promulgated since issuance of the Guidelines Manual of October 1987.

- The format under which the amendments are presented in this Appendix is designed to
facilitate a comparison between previously existing and amended provisions, in the event it
becomes necessary to reference the former guideline, policy statement, or commentary language.

1. Section 1B1.1(b) is amended by inserting "in the order listed" immediately following "Chapter

Two".

Section 1B1.1(d) is amended by deleting "one" and "three" and inserting in lieu thereof ‘(a)"
and "(c)" respectively.

The Commentary to §1B1.1 captioned "Application Notes" is amended by inserting the
following additional note-

"4, The offense level adjustments from more than one specific offense characteristic
within an offense guideline are cumulative (added together) unless the guideline
specifies that only the greater (or greatest) is to be used. Within each specific
offense characteristic subsection, however, the offense level adjustments are
alternative; only the one that best describes the conduct is to be used. E.g.,

in §2A2.2(b)(3), pertaining to degree of bodily injury, the subsection that best

describes the level of bodily injury is used; the adjustments for different degrees

of bodily njury (subsections (A), (B), and (C)) are not added together.".

The purposes of this amendment are to correct a clerical error and to clarify the operation
of the guidelines by consolidating the former §1B1.4 (Determining the Offense Level) with
this section. The effective date of this amendment is January 15, 1988.

2. Section 1B1.2(a) is amended by deleting "guideline" the first time it appears and inserting
in lieu thereof "offense guideline section".

Section 1B1.2(a) is amended by inserting the following additional sentence at the end of the
subsection: "Similarly, stipulations to additional offenses are treated as if the defendant had
been convicted of separate counts charging those offenses.”.

Section 1B1.2(b) is amended by deleting:

“The court shall de:ermine any applicable specific offense characteristic, victim- relaFed
adjustment, or departure from the guidelines attributable to offense conduct, according
to the principles in §1B1.3 (Relevant Conduct).”,

and inserting in lieu thercof:

"After determining the appropriate offense guideline section pursuant to §ubsection
(a) of this section, Jetermine the applicable guideline range in accordance with §1B1.3
(Relevant Conduct).".
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The Commentary to §1B1.2 captioned "Application Notes" is amended in Note 2 by deleting:

“any applicable victim-related adjustment from Chapter Three, Part A, and any
guideline departures attributable to the offense conduct from Chapter Five, Part K,
using a ‘relevant conduct’ standard, as that standard is defined in §1B1.3.",

and inserting in lieu thereof:

"and any other applicable sentencing factors pursuant to the relevant conduct definition
in §1B1.3.".

The Commentary to §1B1.2 captioned "Application Notes" is amended in Note 3 by deleting:

"In such instances, the court should consider all conduct, circumstances, and injury
relevant to the offense (as well as all relevant offender characteristics). See §1B1.3
(Relevant Conduct).",

and inserting in lieu thereof:

"See §§1B1.3 (Relevant Conduct) and 1B1.4 (Information to be Used in Imposing
Sentence).".

The purposes of this amendment are to correct a clerical error and to clarify the operation
of the guidelines. The effective date of this amendment is January 15, 1988.

Section 1B1.3 is amended by deleting the entire guideline and accompanying commentary
as follows:

"Relevant Conduct

To determine the seriousness of the offense conduct, all conduct, circumstances, and
injuries relevant to the offense of conviction shall be taken into account.

(a) Unless otherwise specified under the guidelines, conduct and circumstances
relevant to the offense of conviction means:

acts or omissions committed or aided and abetted by the defendant, or
by a person for whose conduct the defendant is legally accountable, that
(1) are part of the same course of conduct, or a common scheme or
plan, as the offense of conviction, or (2) are relevant to the defendant’s
state of mind or motive in committing the offense of conviction, or (3)
indicate the defendant’s degree of dependence upon criminal activity for
a livelihood.

(b) Injury relevant to the offense of conviction means harm which is caused

intentionally, recklessly or by criminal negligence in the course of conduct
relevant to the offense of conviction.

Commentary

Application Note:
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In sentencing, the court should consider all relevant offense and offender
characteristics. For purposes of assessing offense conduct, the relevant conduct
and circumstances of the offense of conviction are as follows:

a. conduct directed toward preparation for or commission of the offense

of conviction, and efforts to avoid detection and responsibility for the
offense of conviction;

b. conduct indicating that the offense of conviction was to some degree
part of a broader purpose, scheme, or plan;

c. conduct that is relevant to the state of mind or motive of the defendant
in committing the crime;

d. conduct that is relevant to the defendant’s involvement in crime as a
livelihood.

The first three criteria are derived from two sources, Rule 8(a) of the
Federal Rules of Criminal Procedure, governing joinder of similar or related
offenses, and Rule 404(b) of the Federal Rules of Evidence, permitting
admission of evidence of other crimes to establish motive, intent, plan, and
common scheme. These rules provide standards that govern consideration at
trial of crimes "of the same or similar character," and utilize concepts and
terminology familiar to judges, prosecutors, and defenders. The governing
standard should be liberally construed in favor of considering information
generally appropriate to sentencing. When other crimes are inadmissible under
the Rule 404(b) standard, such crimes may not be "relevant to the offense of
conviction" under the criteria that determine this question for purposes of
Chapter Two; such crimes would, however, be considered in determining the
relevant offender characteristics to the extent authorized by Chapter Three
(Adjustments), and Chapter Four (Criminal History and Criminal Livelihood)
and Chapter Five, Part H (Specific Offender Characteristics). This construction
is consistent with the existing rule that "[n]o limitation shall be placed on the
information concerning the background, character, and conduct of a person
convicted of an offense ... for the purpose of imposing an appropriate
sentence," 18 U.S.C. § 3577, so long as the information "has sufficient indicia
of reliability to support its probable accuracy.”" United States v. Marshall, 519
F. Supp. 751 (D. Wis. 1981), affd, 719 F.2d 887 (7th Cir. 1983).

The last of these criteria is intended to ensure that a judge may consider
at sentencing, information that, although not specifically within other criteria
of relevance, indicates that the defendant engages in crime for a living.
Inclusion of this information in sentencing considerations is consistent with
28 U.S.C. § 994(d)(11).",

and inserting in lieu thereof:

"Relevant Conduct (Factors that Determine the Guideline Range)

The conduct that is relevant to determining the applicable guideline range includes that
set forth below.
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(a) Chapters Two (Offense Conduct) and Three (Adjustments). Unless

otherwise specified, (i) the base offense level where the guideline
specifies more than one base offense level, (ii) specific offense
characteristics and (iii) cross references in Chapter Two, and (iv)
adjustments in Chapter Three, shall be determined on the basis of the
following:

(1) all acts and omissions committed or aided and abetted by the
defendant, or for which the defendant would be otherwise
accountable, that occurred during the commission of the offense
of conviction, in preparation for that offense, or in the course
of attempting to avoid detection or responsibility for that
offense, or that otherwise were in furtherance of that offense;

?) solely with respect to offenses of a character for which
§3D1.2(d) would require grouping of multiple counts, all such
acts and omissions that were part of the same course of conduct
or common scheme or plan as the offense of conviction;

3) all harm or risk of harm that resulted from the acts or omissions
specified in subsections (2)(1) and (a)(2) above, if the harm or
risk was caused intentionally, recklessly or by criminal
negligence, and all harm or risk that was the object of such acts
or omissions;

“) the defendant’s state of mind, intent, motive and purpose in
committing the offense; and

5) any other information specified in the applicable guideline.

(b)  Chapter Four (Criminal History and Criminal Livelihood). To
determine the criminal history category and the applicability of the
career offender and criminal livelihood guidelines, the court shall
consider all conduct relevant to a determination of the factors
enumerated in the respective guidelines in Chapter Four.

Commentary

Application Notes:

1.

Conduct "for which the defendant is otherwise accountable,” as used in
subsection (a)(1), includes conduct that the defendant counseled, commanded,
induced, procured, or willfully caused. (Cf. 18 U.S.C. § 2.) If the conviction
is for conspiracy, it includes conduct in furtherance of the conspiracy that was
known to or was reasonably foreseeable by the defendant. If the conviction
is for solicitation, misprision or accessory after the fact, it includes all conduct
relevant to determining the offense level for the underlying offense that was
known to or reasonably should have been known by the defendant. See
generally §§2X1.1-2X4.1,

"Such acts and omissions," as used in subsection (a)(2), refers to acts and

omissions committed or aided and abetted by the defendant, or for which the
defendant would be otherwise accountable. This subsection applies to offenses
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of types for which convictions on multiple counts would be grouped together
pursuant to §3D1.2(d); multiple convictions are not required.

;Harm“ includes bodily injury, monetary loss, property damage and any resulting
arm,

If the offense guideline includes creating a risk or danger of harm as a specific
offense characteristic, whether that risk or danger was created is to be
considered in determining the offense level. See, e.g., §2K1.4 (Arson); §2Q1.2
(Mishandling of Hazardous or Toxic Substances or Pesticides). If, however,
the guideline refers only to harm sustained (e.g., §2A2.2 (Assault); §2B3.1
(Robbery)) or to actual, attempted or intended harm (e.g., §2F1.1 (Fraud);
§2X1.1 (Attempt, Solicitation or Conspiracy)), the risk created enters into the
determination of the offense level only insofar as it is incorporated into the
base offense level. Unless clearly indicated by the guidelines, harm that is
merely risked is not to be treated as the equivalent of harm that occurred.
When not adequately taken into account by the applicable offense guideline,
creation of a risk may provide a ground for imposing a sentence above the
applicable guideline range. See generally §1B1.4 (Information to be Used in
Imposing Sentence); §5K2.0 (Grounds for Departure). The extent to which
harm that was attempted or intended enters into the determination of the
offense level should be determined in accordance with §2X1.1 (Attempt,
Solicitation or Conspiracy) and the applicable offense guideline.

5. A particular guideline (in the base offense level or in a specific offense
characteristic) may expressly direct that a particular factor be applied only if
the defendant was convicted of a particular statute. E.g., in §2K2.3, a base
offense level of 12 is used "if convicted under 26 U.S.C. § 5861." Unless such
an express direction is included, conviction under the statute is not required.
Thus, use of a statutory reference to describe a particular set of circumstances
does not require a conviction under the referenced statute. Examples of this
usage are found in §2K1.3(b)(4) ("if the defendant was a person prohibited
from receiving explosives under 18 U.S.C. § 842(i), or if the defendant
knowingly distributed explosives to a person prohibited from receiving
explosives under 18 U.S.C. § 842(i), increase by 10 levels"); and §2A3.4(b)(2)
("if the abusive contact was accomplished as defined in 18 US.C. § 2242,
increase by 4 levels").

Background: This section prescribes rules for determining the applicable guideline
sentencing range, whereas §1B1.4 (Information to be Used in Imposing Sentence)
governs the range of information that the court may consider in adjudging sentence
once the guideline sentencing range has been determined. Conduct that is not formally
charged or is not an element of the offense of conviction may enter into the
determination of the applicable guideline sentencing range. The range of information
that may be considered at sentencing is broader than the range of information upon
which the applicable sentencing range is determined.

Subsection (a) establishes a rule of construction l?y sPccifying, in the absence
of more explicit instructions in the context of a specific guideline, the range of conduct
that is relevant to determining the applicable offense level (except for the
determination of the applicable offense guideline, which is governed by §1B1.2(a)).
No such rule of construction is necessary with respect to Chapter Four be:cause the
guidelines in that Chapter are explicit as to the specific factors to be considered.
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Subsection (a)(2) provides for consideration of a broader range of conduct
with respect to one class of offenses, primarily certain property, tax, fraud and drug
offenses for which the guidelines depend substantially on quantity, than with respect
to other offenses such as assault, robbery and burglary. The distinction is made on
the basis of §3D1.2(d), which provides for grouping together (i.c., treating as a single
count) all counts charging offenses of a type covered by this subsection. However, the
applicability of subsection (a)(2) does not depend upon whether multiple counts are
alleged. Thus, in an embezzlement case, for example, embezzled funds that may not
be specified in any count of conviction are nonetheless included in determining the
offense level if they are part of the same course of conduct or part of the same scheme
or plan as the count of conviction. Similarly, in a drug distribution case, quantities and
types of drugs not specified in the count of conviction are to be included in
determining the offense level if they were part of the same course of conduct or part
of a common scheme or plan as the count of conviction. On the other hand, in a
robbery case in which the defendant robbed two banks, the amount of money taken
in one robbery would not be taken into account in determining the guideline range for
the other robbery, even if both robberies were part of a single course of conduct or
the same scheme or plan. (This is true whether the defendant is convicted of one or
both robberies.)

Subsections (a)(1) and (a)(2) adopt different rules because offenses of the
character dealt with in subsection (a)(2) (i.e., to which §3D1.2(d) applies) often
involve a pattern of misconduct that cannot readily be broken into discrete, identifiable
units that are meaningful for purposes of sentencing. For example, a pattern of
embezzlement may consist of several acts of taking that cannot separately be identified,
even though the overall conduct is clear. In addition, the distinctions that the law
makes as to what constitutes separate counts or offenses often turn on technical
elements that are not especially meaningful for purposes of sentencing. Thus, in a
mail fraud case, the scheme is an element of the offense and each mailing may be the
basis for a separate count; in an embezzlement case, each taking may provide a basis
for a separate count. Another consideration is that in a pattern of small thefts, for
example, it is important to take into account the full range of related conduct. Relying
on the entire range of conduct, regardless of the number of counts that are alleged
or on which a conviction is obtained, appears to be the most reasonable approach to
writing workable guidelines for these offenses. Conversely, when §3D1.2(d) does not
apply, so that convictions on multiple counts are considered separately in determining
the guideline sentencing range, the guidelines prohibit aggregation of quantities from
other counts in order to prevent "double counting" of the conduct and harm from each
count of conviction. Continuing offenses present similar practical problems. The
reference to §3D1.2(d), which provides for grouping of multiple counts arising out of
a continuing offense when the offense guideline takes the continuing nature into
account, also prevents double counting.

Subsection (a)(4) requires consideration of the defendant’s “state of mind,
intent, motive or purpose in committing the offense.” The defendant’s state of mind
is an element of the offense that may constitute a specific offense characteristic. See,
e.g., §2A1.4 (Involuntary Manslaughter) (distinction made between recklessness and
criminal negligence). The guidelines also incorporate broader notions of intent or
purpose that are not elements of the offense, e.g., whether the offense was committed
for profit, or for the purpose of facilitating a more serious offense. Accordingly, such
factors must be considered in determining the applicable guideline range.".
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The purpose of this amendment is to clarify the guideline. The amended language restates

the intent of §1B1.3 as originally promulgated. The effective date of this amendment is
January 15, 1988.

Section 1B1.4 is amended by deleting the entire
as follows:

guideline and accompanying commentary

Determfning the Qffense Level

In determining the offense level:

(2)
(b)

(c)
(d)

determine the base offense level from Chapter Two;

make any applicable adjustments for specific offense characteristics from
Chapter Two in the order listed;

make any applicable adjustments from Chapter Three;

make any applicable adjustments from Chapter Four, Part B (Career Offenders
and Criminal Livelihood).

Commentary

Application Notes:

1.

A particular guideline (in the base offense level or in a specific offense
characteristic) may expressly direct that a particular factor be applied only if
the defendant was convicted of a particular statute. E.g., in §2K2.3, a base
offense level of 12 is used "if convicted under 26 U.S.C. § 5861." Unless such
an express direction is included, conviction under the statute is not required.
Thus, use of a statutory reference to describe a particular set of circumstances
does not require a conviction under the referenced statute. Examples of this
usage are found in §2K1.3(b)(4) ("if the defendant was a person prohibited
from receiving explosives under 18 U.S.C. § 842(i), or if the defendant
knowingly distributed explosives to a person prohibited from receiving
explosives under 18 U.S.C. § 842(i), increase by 10 levels"); and §2A3.4(b)(2)
("if the abusive contact was accomplished as defined in 18 US.C. § 2242,
increase by 4 levels”). In such cases, the particular circumstances described
are to be evaluated under the "relevant conduct” standard of §1B1.3.

Once the appropriate base offense level is determined, all specific offense
characteristics are to be applied in the order listed.

The offense level adjustments from more than one specific offense characteristic
within an offense guideline are cumulative (added together) unless the guidel?nc
specifies that only the greater (or greatest) is to be used. Within each specific
offense characteristic subsection, however, the offense level adjustments are
alternative; only the one that best describes the conduct is to bc. used. E.g.,
in §2A2.2(b)(3), pertaining to degree of bodily injury, the subsection that best
describes the level of bodily injury is used; the adjustments from different
degrees of bodily injury (subsections (A), (B) and (C)) are not added together).
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4. The adjustments in Chapter Three that may apply include Part A (Victim-
Related Adjustments), Part B (Role in the Offense), Part C (Obstruction),
Part D (Multiple Counts), and Part E (Acceptance of Responsibility).”,

and inserting in lieu thereof:

"Information to be Used in Imposing Sentence {Selecting a Point Within the Guideline
Range or Departing from the Guidelines)

In determining the sentence to impose within the guideline range, or whether a
departure from the guidelines is warranted, the court may consider, without limitation,
any information concerning the background, character and conduct of the defendant,
unless otherwise prohibited by law. See 18 U.S.C. § 3661.

Commentary

Background: This section distinguishes between factors that determine the applicable
guideline sentencing range (§1B1.3) and information that a court may consider in
imposing sentence within that range. The section is based on 18 U.S.C. § 3661, which
recodifies 18 U.S.C. § 3557. The recodification of this 1970 statute in 1984 with an
effective date of 1987 (99 Stat. 1728), makes it clear that Congress intended that no
limitation would be placed on the information that a court may consider in imposing
an appropriate sentence under the future guideline sentencing system. A court is not
precluded from considering information that the guidelines do not take into account.
For example, if the defendant committed two robberies, but as part of a plea
negotiation entered a guilty plea to only one, the robbery that was not taken into
account by the guidelines would provide a reason for sentencing at the top of the
guideline range. In addition, information that does not enter into the determination
of the applicable guideline sentencing range may be considered in determining whether
and to what extent to depart from the guidelines. Some policy statements do, however,
express a Commission policy that certain factors should not be considered for any
purpose, or should be considered only for limited purposes. See, e.g., Chapter Five,
Part H (Specific Offender Characteristics).".

The purposes of this amendment are to remove material made redundant by the
reorganization of this Part and to replace it with material that clarifies the operation of the
guidelines. The material formerly in this section is now covered by §1B1.1. The effective
date of this amendment is January 15, 1988.

Chapter One, Part B, is amended by inserting the following additional guideline and
accompanying commentary:

"$§1B1.8. Use of Certain Information

(a) Where a defendant agrees to cooperate with the government
by providing information concerning unlawful activities of
others, and the government agrees that self-incriminating
information so provided will not be used against the defendant,
then such information shall not be used in determining the
applicable guideline range, except to the extent provided in the
agreement.
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(b) The provisions of subsection (a) shall not be applied to restrict
the use of information:

1 known to the government prior to entering into the
cooperation agreement;

) in a prosecution for perjury or giving a false statement;
or

(3) in the event there is a breach of the cooperation
agreement.

Commentary

Application Notes:

1.

This provision does not authorize the government to withhold information from
the court but provides that self-incriminating information obtained under a
cooperation agreement is not to be used to determine the defendant’s guideline
range. Under this provision, for example, if a defendant is arrested in
possession of a kilogram of cocaine and, pursuant to an agreement to provide
information concerning the unlawful activities of co-conspirators, admits that
he assisted in the importation of an additional three kilograms of cocaine, a
fact not previously known to the government, this admission would not be used
to increase his applicable guideline range, except to the extent provided in the
agreement. Although this guideline, consistent with the general structure of
these guidelines, affects only the determination of the guideline range, the
policy of the Commission is that where a defendant as a result of a cooperation
agreement with the government to assist in the investigation or prosecution of
other offenders reveals information that implicates him in unlawful conduct not
already known to the government, such defendant should not be subject to an
increased sentence by virtue of that cooperation where the government agreed
that the information revealed would not be used for such purpose.

The Commission does not intend this guideline to interfere with determining
adjustments under Chapter Four, Part A (Criminal History) or §4B1.1 (Career
Offender) (e.g., information concerning the defendant’s prior convictions). The
Probation Service generally will secure information relevant to the defendant’s
criminal history independent of information the defendant provides as part of
his cooperation agreement.

On occasion the defendant will provide incriminating information to the
government during plea negotiation sessions before a cooperation agreement
has been reached. In the event no agreement is reached, use of such
information is governed by the provisions of Rule 11 of the Federal Rules of
Criminal Procedure and Rule 408 of the Rules of Evidence.

As with the statutory provisions governing use immunity, 18 U.S.C. § 6002,' this
guideline does not apply to information used agfiinst the defendant in a
prosecution for perjury, giving a false statement, or in the event the defendant
otherwise fails to comply with the cooperation agreement.”.
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The purpose of this amendment is to facilitate cooperation agreements by ensuring that
certain information revealed by a defendant, as part of an agreement to cooperate with the
government by providing information concerning unlawful activities of others, will not be
used to increase the guideline sentence. The effective date of this amendment is June 15,
1988.

Chapter One, Part B, is amended by inserting the following additional guideline and
accompanying commentary:

“§1B1.9. Petty Offenses

The sentencing guidelines do not apply to any count of conviction that
is a Class B or C misdemeanor or an infraction (petty offense).

Commentary
Application Notes:
1. Notwithstanding any other provision of the guidelines, the court may impose

any sentence authorized by statute for each count that is a petty offense. A
petty offense is any offense for which the maximum sentence that may be
imposed does not exceed six months’ imprisonment.

2. The guidelines for sentencing on multiple counts do not apply to counts that
are petty offenses. Sentences for petty offenses may be consecutive to or
concurrent with sentences imposed on other counts. In imposing sentence, the
court should, however, consider the relationship between the petty offense and
any other offenses of which the defendant is convicted.

3. All other provisions of the guidelines should be disregarded to the extent that
they purport to cover petty offenses.

Background: For the sake of judicial economy, the Commission has voted to adopt
a temporary amendment to exempt all petty offenses from the coverage of the
guidelines. Consequently, to the extent that some published guidelines may appear
to cover petty offenses, they should be disregarded even if they appear in the Statutory
Index.".
The purpose of this guideline is to delete coverage of petty offenses. The effective date of
this amendment is June 15, 1988.

Section 2B1.1(b)(1) is amended by deleting "value of the property taken" and inserting in lieu
thereof "loss".

The Commentary to §2B1.1 captioned "Application Notes" is amended in Note 2 by deleting:

"Loss is to be based upon replacement cost to the victim or market value of the
property, whichever is greater.",

and inserting in lieu thereof:
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10.

11.

"“Loss’ means the value of the property taken, damaged, or destroyed. Ordinarily,
when property is taken or destroyed the loss is the fair market value of the particular
property at issue. Where the market value is difficult to ascertain or inadequate to
measure harm to the victim, the court may measure loss in some other way, such as
reasonable replacement cost to the victim. When property is damaged the loss is the
cost of repairs, not to exceed the loss had the property been destroyed. In cases of
partially completed conduct, the loss is to be determined in accordance with the
provisions of §2X1.1 (Attempt, Solicitation, or Conspiracy Not Covered by a Specific
Guideline). E.g., in the case of the theft of a government check or money order, loss
refers to the loss that would have occurred if the check or money order had been
cashed. Similarly, if a defendant is apprehended in the process of taking a vehicle,
the loss refers to the value of the vehicle even if the vehicle is recovered immediately.".

The purpose of this amendment is to clarify the guideline in respect to the determination
of loss. The effective date of this amendment is June 15, 1988.

Section 2B1.2 is amended by transposing the texts of subsections (b)(2) and (3).

The Commentary to §2B1.2 captioned "Application Notes" is amended by deleting:

"3, For consistency with §2B1.1, it is the Commission’s intent that specific offense
characteristic (b)(3) be applied before (b)(2).",

and by renumbering Note 4 as Note 3.
The purpose of this amendment is to correct a clerical error in the guideline. Correction

of the error makes the deleted commentary unnecessary. The effective date of this
amendment is January 15, 1988.

Section 2B1.2(b)(1) is amended by deleting “taken", and inserting "stolen” immediately before
"property".

The purpose of this amendment is to correct a clerical error. The effective date of this
amendment is June 15, 1988.

Section 2B1.3(b)(1) is amended by deleting "amount of the property damage or destruction,
or the cost of restoration,” and inserting in lieu thercof "loss".

The Commentary to §2B1.3 captioned "Application Notes" is amended in Note 2 by deleting
"property" and inserting in lieu thereof "loss".

The purpose of this amendment is to clarify the guideline in respect to the determination
of loss. The effective date of this amendment is June 15, 1988.

The Commentary to §2B2.1 captioned "Application Notes" is amended in Note 4 by inserting
"or other dangerous weapon" immediately following *firearm”.
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12.

13.

14,

15.

16.

The purpose of the amendment is to correct a clerical error. The effective date of this
amendment is January 15, 1988.

Section 2B2.1(b)(2) is amended by deleting "value of the property taken or destroyed" and
inserting in lieu thereof "loss".

The Commentary to §2B2.1 captioned "Application Notes" is amended in Note 3 by deleting
"property” and inserting in lieu thereof “loss".

The purpose of this amendment is to clarify the guideline in respect to the determination
of loss. The effective date of this amendment is June 15, 1988.
Section 2B2.2(b)(2) is amended by deleting "value of the property taken or destroyed" and

inserting in lieu thereof "loss".

The Commentary to §2B2.2 captioned "Application Notes" is amended in Note 3 by deleting
"property” and inserting in licu thereof "loss".

The purpose of this amendment is to clarify the guideline in respect to the determination
of loss. The effective date of this amendment is June 15, 1988.
Section 2B3.1(b)(1) is amended by deleting "value of the property taken or destroyed" and

inserting in lieu thereof "loss".

The Commentary to §2B3.1 captioned "Application Notes" is amended in Note 3 by deleting
"property” and inserting in lieu thereof "loss".

The purpose of this amendment is to clarify the guideline in respect to the determination
of loss. The effective date of this amendment is June 15, 1988.

The Commentary to §2B3.1 captioned "Application Notes" is amended in Note 2 by inserting
"or attempted robbery" immediately following "robbery".

The purpose of this amendment is to clarify the guideline. The effective date of this
amendment is June 15, 1988.

The Commentary to §2B5.1 captioned "Statutory Provisions" is amended by deleting "473"

and inserting in lieu thereof "474", and by deleting "510," and ", 2314, 2315".

The purpose of this amendment is to correct a clerical error. The effective date of this
amendment is January 15, 1988.
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17.

18.

19.

20.

21.

The Commentary to §2B5.2 is amended by deleting "Statutory Provision: 18 U.S.C. § 510"

and inserting in lieu thereof "Statutory Provisions: 18 U.S.C. §§ 471-473. 500. 510. 1003
2314, 2315", T ,

The purpose of this amendment is to correct a clerical error. The effective date of this
amendment is January 15, 1988.

The Commentary to §2C1.1 captioned "Application Notes" is amended in Note 3 by deleting
"§3C1.1(c)(1)" and inserting in lieu thereof "§2C1.1(c)(1)".

The purpose of this amendment is to correct a typographical error. The effective date of this
amendment is January 15, 1988.

The Commentary to §2D1.1 captioned "Application Notes" is amended in the Measurement
Conversion Table in Note 10 by deleting "1 Ib = .45 kg" and inserting in lieu thereof "1 1b =
4536 kg", by deleting "1 kg = 2.2 lbs", by deleting "1 gal = 3.8 liters" and inserting in lieu
thereof "1 gal = 3.785 liters", and by deleting "1 gt = .95 liters” and inserting in lieu thereof
"1 qt = .946 liters".

The purpose of this amendment is to correct a clerical error. The effective date of this
amendment is January 15, 1988.

The Commentary to §2D1.1 captioned "Application Notes" is amended by deleting:

"11.  If it is uncertain whether the quantity of drugs involved falls into one category
in the table or an adjacent category, the court may use the intermediate level
for sentencing purposes. For example, sale of 700-999 grams of heroin is at
level 30, while sale of 400-699 grams is at level 28. If the exact quantity is
uncertain, but near 700 grams, use of level 29 would be permissible.".

The purpose of this amendment is to delete an erroneous reference to interpolation, which
cannot apply as the guideline is written. The effective date of this amendment is January
15, 1988.

The Commentary to §2D1.1 captioned "Application Notes” is amended by inserting the
following additional note:

"11.  Types and quantities of drugs not specified in the count of conviction may be
considered in determining the offense level. See §1B1.3(a)(2) (Relevant
Conduct). If the amount seized does not reflect the scale of the offe'nse, see
Application Note 2 of the Commentary to §2D1.4. If .the‘ offense involved
negotiation to traffic in a controlled substance, see Application Note 1 of the
Commentary to §2D1.4.".

The purpose of this amendment is to clarify the commentary. The effective date of this
amendment is January 15, 1988.
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23.

24,

25.

Section 2D1.2(a)(1) is amended by deleting "less than fourteen years of age" and inserting
in lieu thereof "fourteen years of age or less".

Section 2D1.2(a)(2) is amended by deleting "fourteen” and inserting in lieu thereof "fifteen".

The Commentary to §2D1.2 captioned "Statutory Provision" is amended by deleting
"21 U.S.C. § 845(b)" and inserting in licu thereof "21 U.S.C. § 845b".

The Commentary to §2D1.2 captioned "Background" is amended by deleting:

"(provided for by the minimum base offense level of 13) in addition to the punishment
imposed for the applicable crime in which the defendant involved a juvenile. An
increased penalty for the employment or use of persons under age fourteen is
statutorily directed by 21 U.S.C. § 845b(d).",

and inserting in lieu thereof:

. An increased penalty for the employment or use of persons fourteen years of age
or younger reflects the enhanced sentence authorized by 21 U.S.C. § 845b(d).".

The purpose of this amendment is to correct clerical errors in the guideline and commentary.

The effective date of this amendment is January 15, 1988.

The Commentary to §2D1.3 captioned "Application Notes" is amended in Note 1 by deleting;
"If more than one enhancement provision is applicable in a particular case, the
punishment imposed under the separate enhancement provisions should be added

together in calculating the appropriate guideline sentence.",

and inserting in lieu thereof:
"If both subsections (a)(1) and (a)(2) apply to a single distribution (e.g., the
distribution of 10 grams of a controlled substance to a pregnant woman under
twenty-one years of age), the enhancements are applied cumulatively, i.e., by using four
times rather than two times the amount distributed.",
The purpose of this amendment is to clarify the commentary. The effective date of this
amendment is January 15, 1988.
Section 2D2.1(a)(1) is amended by deleting "or LSD," immediately following "opiate".
Section 2D2.1(a)(2) is amended by inserting ", LSD," immediately following "cocaine".
The purpose of this amendment is to correct a clerical error. The effective date of this

amendment is January 15, 1988.

The Commentary to §2D2.3 captioned "Statutory Provision" is amended by deleting
"21 U.S.C. § 342" and inserting in lieu thereof "18 U.S.C. § 342",
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27.

28.

The purpose of this amendment is to correct a typographical error. The effective date of this
amendment is January 15, 1988.

The Commentary to §2E1.1 captioned "Application Notes" is amended in Note 1 by deleting:

"For purposes of subs..e'ction (a)(2), determine the offense level for each underlying
offense. Use the provisions of Chapter Three, Part D (Multiple Counts), to determine

the offense level, treating each underlying offense as if contained in a separate count
of conviction.",

and inserting in lieu thereof:

"Where there is more than one underlying offense, treat each underlying offense as
if contained in a separate count of conviction for the purposes of subsection (a)(2).
To determine whether subsection (a)(1) or (a)(2) results in the greater offense level,
apply Chapter Three, Parts A, B, C, and D to both (a)(1) and (a)(2). Use whichever
subsection results in the greater offense level.”.

The purpose of this amendment is to clarify the guideline. The effective date of this
amendment is June 15, 1988.

The Commentary to §2E1.2 captioned "Application Notes” is amended in Note 1 by deleting:

"For purposes of subsection (a)(2), determine the offense level for each underlying
offense. Use the provisions of Chapter Three, Part D (Multiple Counts), to determine
the offense level, treating each underlying offense as if contained in a separate count
of conviction.",

and inserting in lieu thereof:

"Where there is more than one underlying offense, treat each underlying offense as
if contained in a separate count of conviction for the purposes of subsection (a)(2).
To determine whether subsection (a)(1) or (a)(2) results in the greater offense level,
apply Chapter Three, Parts A, B, C, and D to both (a)(1) and (a)(2). Use whichever
subsection results in the greater offense level.".

The purpose of this amendment is 