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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS?
Fiscal Year 20082

Guideline and SOC Applied® | Percent
Part A - Offenses Against The Person
All Offenses 72,261 100.0
Chapter 2 Specific Offense Characteristic Adjustments 45,400 62.8
82A1.1 First Degree Murder 213 0.3
No Specific Offense Characteristics for this guideline NA NA
82A1.2 Second Degree Murder 59 0.1
(a) Base offense level 38 50 84.8
(a) Base offense level 33° 9 15.2
No Specific Offense Characteristics for this guideline NA NA
82A1.3 Voluntary Manslaughter 17 0.0
(a) Base offense level 29 15 88.2
(a) Base offense level 25° 2 11.8
No Specific Offense Characteristics for this guideline NA NA
82A1.4 Involuntary Manslaughter 51 0.1
(@)(1) Criminally negligent (Base offense level 12) 5 9.8
(@)(2)(A) Reckless conduct (Base offense level 18) 9 17.6
(@)(2)(B) Reckless operation of a means of transportation (Base offense level 22) 37 72.6

! The information in this tables depicts information collected from only those cases in which complete
guideline information is available. Of the 76,478 cases received by the Commission, 67,894 contained complete
guideline information (88.8 percent). It is possible to have multiple guideline calculations for each case, and this
table represents each guideline calculation for cases in which complete information was received. Only values
which are allowable according to the sentencing manual(s) are counted.

% Fiscal Year 2008 data represents guideline application from guidelines effective November 1, 2007 unless
otherwise specified.

® This column represents the number of times each guideline or Specific Offense Characteristic was
applied.

* The “Percent” column represents, for each guideline, the portion of all guideline calculations in which the

specific guideline was involved. For each Specific Offense Characteristic (SOC), the percent represents the
frequency with which the specific was used in the calculations for the specific guideline.

® Base offense level value was increased on November 1, 2004.
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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
82A1.5 Conspiracy or Solicitation to Commit Murder 37 0.0
(a) Base offense level 33 33 89.2
(a) Base offense level 28° 4 10.8
Chapter 2 Specific Offense Characteristic Adjustments 17 46.0
(b)(1) Offer/receipt of anything of pecuniary value for undertaking the murder (4 levels) 17 46.0
82A2.1 Assault with Intent to Commit Murder: Attempted Murder 163 0.2
(a)(1) Offense would have constituted first degree murder (Base offense level 33) 109 66.9
(a)(1) Offense would have constituted first degree murder (Base offense level 28)° 3 1.8
(a)(2) Otherwise (Base offense level 27) 49 30.1
(a)(2) Otherwise (Base offense level 22)° 1 0.6
Chapter 2 Specific Offense Characteristic Adjustments 77 47.2
(b)(1)(A) Permanent or life-threatening bodily injury (4 levels) 33 20.2
(b)(1)(B) Between permanent/life-threatening and serious bodily injury (3 levels) 4 24
(b)(2)(C) Serious bodily injury (2 levels) 39 23.9
(b)(2) Offer/receipt of anything of pecuniary value for undertaking the murder (4 levels) 3 1.8
82A2.2 Aggravated Assault 456 0.6
(a) Base offense level 14 453 99.3
(a) Base offense level 15° 3 0.7
Chapter 2 Specific Offense Characteristic Adjustments 444 97.4
(b)(1) More than minimal planning (2 levels) 43 94
(b)(2)(A) Firearm discharged (5 levels) 69 15.1
(b)(2)(B) Dangerous weapon otherwise used (4 levels) 248 54.4
(b)(2)(C) Dangerous weapon brandished or threatened (3 levels) 18 4.0
(b)(2) Firearm use, unknown (2 levels)® 2 0.4

® This SOC level is not available under the guidelines, but court documents reflected the court’s findings
that this was the proper level for this offense.
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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
82A2.2 Aggravated Assault (continued) 456 0.6
(b)(3)(C) Permanent or life-threatening injury (7 levels) 19 4.2
(b)(3)(E) Between permanent/life-threatening and serious bodily injury (6 levels) 54 11.8
(b)(3)(B) Serious bodily injury (5 levels) 186 40.8
(b)(3)(B) Serious bodily injury (4 levels)’ 1 0.0
(b)(3)(D) Between serious and “simple” bodily injury (4 levels) 15 3.3
(b)(3)(A) “Simple” bodily injury (3 levels) 96 21.0
(b)(4) Assault motivated by payment or offer of money or thing of value (2 levels) 31 6.8
(b)(5) Assault involved violation of a court protection order (2 levels) 7 1.5
(b)(6) If the defendant was convicted under 18 U.S.C. § 111(b) or § 115 (2 levels) 54 11.8
§2A2.3 Minor Assault 28 0.0
(a)(2) Physical contact or dangerous weapon possessed/threatened (Base offense level 7) 21 75.0
(a)(2) Other than the behavior in (a)(1) (Base offense level 4) 7 25.0
Chapter 2 Specific Offense Characteristic Adjustments 15 53.6
(b)(1)(A) Bodily injury to victim (2 levels) 11 39.3
(b)(1)(B) Substantial bodily injury to victim under age of 16 (4 levels) 4 14.3
82A2.4 Obstructing or Impeding Officers 203 0.3
(a) Base offense level 10 203 100.0
Chapter 2 Specific Offense Characteristic Adjustments 151 74.4
(b)(1) Physical contact or dangerous weapon possessed/threatened (3 levels) 150 73.9
(b)(2) Victim sustained bodily injury (2 levels) 64 315
82A3.1 Criminal Sexual Abuse (Rape) 154 0.2
(a)(1) Conviction under 18 U.S.C. § 2241(c) (Base offense level 38) 2 1.3
(a)(2) Otherwise (Base offense level 30) 126 81.8
(a) Base offense level 27° 26 16.9
Chapter 2 Specific Offense Characteristic Adjustments 133 86.4
(b)(1) Offense committed by means set forth in 18 U.S.C. § 2241(a) or (b) (4 levels) 65 42.2
(b)(2)(A) Victim under age of 12 (4 levels) 50 32.5
(b)(2)(B) Victim between 12 and 16 (2 levels) 35 22.7

USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS

"'SOC was increased on November 1, 2004.
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Fiscal Year 2008

Guideline and SOC Applied | Percent
82A3.1 Criminal Sexual Abuse (Rape) (continued) 154 0.2
(b)(3)(A) Victim in custody, care or control (2 levels) 39 25.3
(b)(3)(B) Victim in a correctional facility (2 levels) 2 13
(b)(4)(A) Permanent or life-threatening bodily injury (4 levels) 1 0.6
(b)(4)(B) Between permanent/life-threatening and serious bodily injury (3 levels) 0 0.0
(b)(4)(C) Serious bodily injury (2 levels) 6 3.9
(b)(5) Victim abducted (4 levels) 11 7.1
(b)(6)(A) Misrepresentation to persuade a minor (2 levels) 2 1.3
(b)(6)(B) Use of a computer to persuade a minor (2 levels) 11 7.1
82A3.2 Criminal Sexual Abuse of a Minor (Statutory Rape) 58 0.1
(a) Base offense level 18 54 93.1
(a)(1) Violation of Chapter 117 of Title 18 and the commission of a sex act (BOL 24)® 1 1.7
(a)(2) Violation of Chapter 117 of Title 18 and no sex act or sexual contact (BOL 21)® 1 1.7
(a)(3) Other than (a)(1) or (a)(2) (Base offense level 18)® 2 34
Chapter 2 Specific Offense Characteristic Adjustments 28 48.3
(b)(2) Victim in custody, care or control of the defendant (4 levels) 15 25.9
(b)(1) Victim in custody, care or control of the defendant (2 levels)’ 1 1.7
(b)(2)(A) Misrepresentation of identity (4 levels) 3 5.2
(b)(2)(B) Undue influence (4 levels) 7 12.1
(b)(2)(A) Misrepresentation of identity (2 levels)’ 1 1.7
(b)(3)(A) Use of a computer to persuade the victim to engage in prohibited sexual conduct (2 levels) 0 0.0
(b)(3)(B) Use of a computer to facilitate travel by the victim/participant to engage in prohibited sexual conduct (2 levels)° 2 3.4
82A3.3 Criminal Sexual Abuse of a Ward 13 0.0
(a) Base offense level 14 2 154
(a) Base offense level 12%° 11 84.6
Chapter 2 Specific Offense Characteristic Adjustments 0 0.0
(b)(1) Misrepresentation of identity (2 levels) 0 0.0
(b)(2) Use of a computer (2 levels) 0 0.0

USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS

8 Base offense level was eliminated on November 1, 2004.
® SOC was eliminated on November 1, 2004.
10 Base offense level was increased on November 1, 2007.
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Fiscal Year 2008

Guideline and SOC Applied | Percent
§2A3.4 Abuse Sexual Contact 29 0.0
(@)(2) If offense committed by means in 18 U.S.C. § 2241(a) or (b) (BOL 20) 3 10.3
(@)(2) If offense committed by means in 18 U.S.C. § 2242 (Base offense level 16) 4 13.8
(a)(3) Other than (a)(1) or (a)(2) (Base offense level 12) 19 65.6
(@)(2) If offense committed by means in 18 U.S.C. § 2242 (Base offense level 12)° 1 3.4
(a)(3) Other than (a)(1) or (a)(2) (Base offense level 10)° 2 6.9
Chapter 2 Specific Offense Characteristic Adjustments 13 44.8
(b)(1) Victim under the age of 12 (4 levels or increase to level 20) 8 27.6
(b)(1) Victim under the age of 12 (4 levels or increase to level 16)’ 3 10.3
(b)(2) Victim between 12 and 16 (2 levels) 1 34
(b)(3) Victim was in custody, care or control (2 levels) 7 24.1
(b)(4) Misrepresentation of identity (2 levels) 0 0.0
(b)(5) Use of a computer (2 levels) 0 0.0
82A3.5 Failure to Register as a Sex Offender 105 0.2
(@)(1) Defendant required to register as a Tier Il offender (Base offense level 16) 43 41.0
(a)(2) Defendant required to register as a Tier Il offender (Base offense level 14) 33 31.4
(a)(3) Defendant required to register as a Tier | offender (Base offense level 12) 29 27.6
Chapter 2 Specific Offense Characteristic Adjustments 4 3.8
(b)(1)(A) If while in failure to register status, sex offense against non-minor (6 levels) 0 0.0
(b)(2)(B) If while in failure to register status, felony offense against a minor (6 levels) 0 0.0
(b)(1)(C) If while in failure to register status, sex offense against a minor (8 levels) 4 3.8
(b)(2)(A) Defendant voluntarily corrected the failure to register (decrease 3 levels) 0 0.0
(b)(2)(B) Defendant voluntarily attempted to register but was unable to (decrease 3 Ivls) 0 0.0
82A3.6 Aggravated Offenses Relating to Registration as a Sex Offender 0 0.0
No Specific Offense Characteristics for this guideline NA NA
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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
82A4.1 Kidnapping, Abduction or Unlawful Restraint 185 0.3
(a) Base offense level 32 184 99.5
(a) Base offense level 24° 1 0.5
Chapter 2 Specific Offense Characteristic Adjustments 174 94.0
(b)(1) Ransom demanded or a demand upon the government (6 levels) 125 67.6
(b)(2)(A) Victim sustained permanent or life-threatening bodily injury (4 levels) 10 5.4
(b)(2)(B) Between permanent or life-threatening and serious bodily injury (3 levels) 0 0.0
(b)(2)(C) Serious bodily injury (2 levels) 11 6.0
(b)(3) Dangerous weapon used (2 levels) 59 31.9
(b)(4)(A) Victim not released before 30 days (2 levels) 1 0.5
(b)(4)(B) Victim not release before seven days (1 level) 15 8.1
(b)(4)(C) Victim released before 24 hours (1 level decrease) 1 0.5
(b)(5) Victim sexually exploited (6 levels) 5 2.7
(b)(6) Victim was a minor, and in exchange for money, in custody, care or control (3 lev) 4 2.2
(b)(7)(A) Abduction in connection with another crime (increase to applicable g’line) 0 0.0
(b)(7)(B) Abduction in connection with another crime (4 levels) 1 0.5
82A4.2 Demanding or Receiving Ransom Money 8 0.0
No Specific Offense Characteristics for this guideline NA NA
82A5.1 Aircraft Piracy or Attempted Aircraft Piracy 0 0.0
Chapter 2 Specific Offense Characteristic Adjustments 0 0.0
(b)(1) Death resulting from act (5 levels) 0 0.0
82A5.2 Interference with Flight Crew Member or Mass Transportation Vehicle or Ferry 20 0.0
(@)(1) Intentionally endangering safety of above stated transportation (BOL 30) 0 0.0
(a)(2) Recklessly endangering safety of above stated transportation (BOL 18) 2 10.0
(@)(3) If an assault occurred, most analogous BOL from §8 2A2.1-2A2.4 0 0.0
(a)(4) Other than behavior in (a)(1)-(a)(3) (Base offense level 9) 18 90.0
Chapter 2 Specific Offense Characteristic Adjustments 1 5.0
(b)(1)(i) Subsection (a)(1) or (a)(2) applies, firearm discharged (5 levels) 0 0.0
(b)(2)(ii) Subsection (a)(1) or (a)(2) applies, dangerous weapon otherwise used (4 levels) 1 5.0
(b)(2)(iii) Subsection (a)(1) or (a)(2) applies, weapon brandished/threatened (3 levels) 0 0.0
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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
82A5.3 Committing Certain Crimes Aboard Aircraft 0 0.0
No Specific Offense Characteristics for this guideline NA NA
82A6.1 Threatening or Harassing Communication 231 0.3
(@)(2) Convicted of 47 U.S.C. § 223(a)(1)(C) - (E) not involving threat to injure (BOL 6) 3 1.3
(@)(1) Conviction other than (a)(1) (Base offense level 12) 228 98.7
Chapter 2 Specific Offense Characteristic Adjustments 157 68.0
(b)(1) Conduct evidencing an intent to carry out such threat (6 levels) 19 8.2
(b)(2) More than two threats (2 levels) 91 39.4
(b)(3) Violation of a court protection order (2 levels) 9 3.9
(b)(4)(A) Disruption of public, governmental, or business functions (4 levels) 37 16.0
(b)(4)(B) Substantial expenditure of funds to clean or decontaminate (4 levels) 14 6.1
(b)(5) If subsection (a)(2) and (b)(1)-(b)(4) do not apply (4 level decrease) 28 121
82A6.2 Stalking or Domestic Violence 10 0.0
Chapter 2 Specific Offense Characteristic Adjustments 10 100.0
(b)(1)(A) Violation of court protection order (2 levels) 0 0.0
(b)(1)(B) Bodily injury (2 levels) 0 0.0
(b)(1)(C) Possession , or threatened use of a dangerous weapon (2 levels) 0 0.0
(b)(1)(D) Pattern of activity stalking, threatening, or assaulting same victim (2 levels) 1 10.0
(b)(1)(A)-(D) Violation of more than one of above (4 levels) 9 90.0
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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
Part B - Basic Economic Offenses
82B1.1 Larceny, Embezzlement, Theft, and Fraud 8,123 11.2
(a)(1) Statutory maximum of 20 years or more (Base offense level 7) 2,332 28.6
(a)(2) Otherwise (Base offense level 6) 5,570 68.6
(a)(1) Base offense level 4™ 11 0.1
(a)(1) Base offense level 6 220 2.7
Chapter 2 Specific Offense Characteristic Adjustments 6,785 83.5
(b)(1)(A) $5,000 or less (0 levels) 1,787 22.0
(b)(1)(A) $100 or less™ (0 levels) 1 0.0
(b)(1)(B) Between $5,000 and $10,000 (2 levels) 548 6.8
(b)(1)(D) Between $2,000 and $5,000® (3 levels) 1 0.0
(b)(1)(C) Between $10,000 and $30,000 (4 levels) 1,354 16.7
(b)(1)(D) Between $30,000 and $70,000 (6 levels) 1,206 14.8
(b)(1)(G) Between $20,000 and $40,000" (6 levels) 2 0.0
(b)(1)(E) Between $70,000 and $120,000 (8 levels) 716 8.8
(b)(1)(1) Between $70,000 and $120,000" (8 levels) 1 0.0
(b)(1)(J) Between $120,000 and $200,000" (9 levels) 1 0.0
(b)(1)(F) Between $120,000 and $200,000 (10 levels) 584 7.2
(b)(1)(L) Between $350,000 and $500,000" (11 levels) 1 0.0
(b)(1)(G) Between $200,000 and $400,000 (12 levels) 623 7.7
(b)(1)(M) Between $500,000 and $800,000" (12 levels) 2 0.0
(b)(1)(N) Between $800,000 and $1,500,000%2 (13 levels) 1 0.0

11 Base offense level was increased on November 1, 2001.

12 The alternative base offense level of 7 was added on November 1, 2003. No cases had a base offense
level of 7 under the amendment years covered by this alternative base offense level in Fiscal Year 2008.

13 Dollar amount and offense levels for this SOC changed on November 1, 2001.
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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
82B1.1 Larceny, Embezzlement, Theft, and Fraud (continued) 8,123 11.2
(b)(1)(H) Between $400,000 and $1,000,000 (14 levels) 566 7.0
(b)(2)(P) Between $2,500,000 and $5,000,000* (15 levels) 3 0.0
(b)(1)(1) Between $1,000,000 and $2,500,000 (16 levels) 336 4.1
(b)(1)(Q) Between $5,000,000 and $10,000,000% (16 levels) 1 0.0
(b)(1)(R) Between $10,000,000 and $20,000,000* (17 levels) 1 0.0
(b)(1)(J) Between $2,500,000 and $7,000,000 (18 levels) 210 2.6
(b)(1)(K) Between $7,000,000 and $20,000,000 (20 levels) 88 1.1
(b)(1)(L) Between $20,000,000 and $50,000,000 (22 levels) 42 0.5
(b)(1)(M) Between $50,000,000 and $100,000,000 (24 levels) 17 0.2
(b)(1)(N) Between $100,00,000 and $200,000,000 (26 levels) 21 0.3
(b)(1)(O) Between $200,000,000 and $400,000,000 (28 levels) 4 0.0
(b)(1)(P) More than $400,000,000 (30 levels) 6 0.1
(b)(2)(A) More than 10 but less than 50 victims or mass marketing (2 levels) 893 11.0
(b)(2) More than 10 victims, amount unknown (3 levels)* 1 0.0
(b)(2)(B) More than 50 victims but less than 250 victims (4 levels) 358 4.4
(b)(2)(B) More than 50 victims ** (4 levels) 38 0.5
(b)(2)(C) More than 250 victims (6 levels) 174 2.1
(b)(3) Theft was from another person®® (2 levels) 31 0.4

14 This SOC level is not available under the guidelines, but court documents reflected the court’s findings
that this was the proper level for this offense.

'3 Threshold amounts and levels were changed for this SOC on November 1, 2003.

16 s0C was changed from §2B1.1(b)(2) on November 1, 2001. The statistics reflect all instances of the
application of this SOC.
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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
82B1.1 Larceny, Embezzlement, Theft, and Fraud (continued) 8,123 11.2
(b)(4) Receiving stolen property as a business (2 levels) 70 0.9
(b)(4)(A) More than minimal planning® (2 levels) 4 0.0
(b)(5) Misappropriation of trade secrets or benefit foreign government'® (2 levels) 1 0.0
(b)(6) Theft or damage to a national cemetery (2 levels) 1 0.0
(b)(7) Convicted under (A) 18 U.S.C. 81037 and (B) involved e-mail addresses through

improper means (2 levels) 23 0.3
(b)(8)(A) Misrepresentation of acting on behalf of charitable, educational, religious or

political organization or a government agency (2 levels, if less than 10)* 68 0.8
(b)(8)(B) Misrepresentation during bankruptcy proceeding (2 levels, if less than 10)* 66 0.8
(b)(8)(C) Violation of any prior judicial/administrative order (2 levels, if less than 10)*° 85 1.0
(b)(8)(D) Misrepresentation in financial assistance for higher education (2 tevels, if less than 10)™° 3 0.0
(b)(9)(A) Offender relocated to evade law enforcement (2 levels, increase to 12)% 127 1.6
(b)(9)(B) Most of scheme committed outside of U.S. (2 levels, increase to 12)* 92 1.1
(b)(9)(C) Offense otherwise involved sophisticated means (2 levels, increase to 12)%° 382 4.7
(b)(10)(A)(i) Possession or use of any device-making equipment (2 levels, increase to 12)% 282 3.5
(b)(10)(A)(ii) Possession or use of any authentication feature (2 levels, increase to 12)% 638 0.8
(b)(10)(B)(i) Production/trafficking of any unauthorized access device (2 levels, increase to 12)* 186 2.3
(b)(10)(B)(ii) Production/trafficking authentication feature (2 levels, increase to 12)* 14 0.2
(b)(10)(C)(i) Use of means of ID unlawfully to produce/obtain (2 levels, increase to 12)* 440 5.4
(b)(10)(C)(ii) Possession of five or more means of ID (2 levels, increase to 12)% 86 1.0
(b)(11) Organized scheme to steal vehicles (two levels, increase to 14)% 12 0.1

USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS

17 s0C was eliminated on November 1, 2001.

8 50C was formerly §2B1.1(b)(7) and redesignated 82B1.1(b)(5) on November 1, 2001. The statistics
reflect all instances of the application of this SOC.

¥ 50C was formerly 82B1.1(b)(7) and redesignated §2B1.1(b)(8) on November 1, 2004. The statistics
reflect all instances of the application of this SOC.

2 s0C was formerly 82B1.1(b)(8) and redesignated §2B1.1(b)(9) on November 1, 2004. The statistics
reflect all instances of the application of this SOC.

2 50C was formerly §2B1.1(b)(9) and redesignated §2B1.1(b)(10) on November 1, 2004. The statistics
reflect all instances of the application of this SOC.

22 50C was formerly §2B1.1(b)(5) and redesignated §2B1.1(b)(10) on November 1, 2001, The SOC was
subsequently redesignated §2B1.1(b)(11) on November 1, 2004. The statistics reflect all instances of the
application of this SOC.
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Fiscal Year 2008

Guideline and SOC Applied | Percent
82B1.1 Larceny, Embezzlement, Theft, and Fraud (continued) 8,123 11.2
(b)(12)(A) Conscious/reckless risk of death/serious bodily injury (2 levels, increase to 14)% 36 0.4
(b)(12)(B) Possession of a dangerous weapon (2 levels, increase to 14)% 19 0.2
(b)(13)(A) More than $1,000,000 derived from financial institution (2 levels)* 71 0.8
(b)(13)(B)(i) Jeopardized the safety and soundness of financial institution (4 levels or more)® 12 0.1

(b)(13)(B)(ii) Substantially endangered solvency or financial security, publicly traded or
had 1,000 or more employees (4 levels or more) 2 0.0

(b)(13)(B)(iii) Substantially endangered solvency or financial security of 100 or more

victims (4 levels or more) 1 0.0
(b)(14)(A)(i)(I) Convicted of 18 U.S.C. §1030 and involved computer system/attempt to

obtain personal information (2 levels)® 25 0.3
(b)(14)(A)(ii) Convicted of 18 U.S.C. §1830(a)(5)(A)(i) (4 levels)”’ 14 0.2
(b)(14)(A)(iii) Convicted of 18 U.S.C. 81380 and substantial disruption of a critical infrastructure (6 Ievels)28 5 0.1
(b)(15)(A)(i) Viiolation of securities law and defendant was an officer of a publicly traded company (4 levels, increase to 24)*° 17 0.2
(b)(15)(A)(ii) Violation of securities law and defendant was a registered broker (4 levels, increase to 24)% 13 0.2
(b)(15)(A)(iii) Violation of securities law and defendant was an investment advisor (4 levels, increase to 24)29 5 0.1
(b)(15)(B)(i) Violation of commodities law and defendant was an officer of a futures 0 0.0
commission merchant (4 levels, increase to 24)*°

(b)(5)(B)(ii) Violation of commodities law and defendant was a commodities advisor (4 levels, increase to 24)*° 0 0.0
(b)(15)(B)(iii) Violation of commodities law and defendant was a commodity pool operator (4 levels, increase to 24)% 2 0.0

2 50C was formerly 82B1.1(b)(11) and redesignated 82B1.1(b)(12) on November 1, 2004. The statistics
reflect all instances of the application of this SOC.

24 50C was formerly §2B1.1(b)(6)(A) and redesignated §2B1.1(b)(12)(A) on November 1, 2001, The SOC
was subsequently redesignated §2B1.1(b)(13)(A) on November 1, 2004. The statistics reflect all instances of the
application of this SOC.

% 50C was formerly §2B1.1(b)(12)(B) and redesignated §2B1.1(b)(13)(B)on November 1, 2004. The
statistics reflect all instances of the application of this SOC.

% 50C was formerly §2B1.1(b)(13)(A)(i) and redesignated §2B1.1(b)(13)(A)(i) on November 1, 2004. The
statistics reflect all instances of the application of this SOC.

2" s0C was formerly 82B1.1(b)(13)(A)(ii) and redesignated §2B1.1(b)(13)(A)(ii) on November 1, 2004.
The statistics reflect all instances of the application of this SOC.

8 50C was formerly §2B1.1(b)(13)(A)(iii) and redesignated §2B1.1(b)(13)(A)(iii) on November 1, 2004.
The statistics reflect all instances of the application of this SOC.

% 50C was formerly §2B1.1(b)(14) and redesignated 82B1.1(b)(15) on November 1, 2004. The statistics
reflect all instances of the application of this SOC.

Page -12-



USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
82B1.4 Insider Trading 13 0.0
Chapter 2 Specific Offense Characteristic Adjustments 13 100.0
(b)(1) Loss between $10,000 and $30,000 (4 levels) 1 7.7
(b)(1) Loss between $30,000 and $70,000 (6 levels) 4 18.2
(b)(1) Loss between $70,000 and $120,000 (8 levels) 1 7.7
(b)(1) Loss between $200,000 and $400,000 (12 levels) 1 7.7
(b)(1) Loss between $400,000 and $1,000,000 (14 levels) 2 15.4
(b)(1) Loss between $1,000,000 and $2,500,000 (16 levels) 1 7.7
(b)(1) Loss between $2,500,000 and $7,000,000 (18 levels) 2 154
(b)(1) Loss between $7,000,000 and $20,000,000 (20 levels) 1 7.7
82B1.5 Theft or Damage of Cultural Heritage Resources 15 0.0
Chapter 2 Specific Offense Characteristic Adjustments 14 93.3
(b)(1)(A) Loss less than $2,000 (0 levels) 2 13.3
(b)(1)(A) Loss between $2,000 and $5,000 (1 level) 0 0.0
(b)(1)(B) Loss between $5,000 and $10,000 (2 levels) 1 6.7
(b)(1)(B) Loss between $10,000 and $30,000 (4 levels) 1 6.7
(b)(1)(B) Loss between $30,000 and $70,000 (6 levels) 4 26.7
(b)(1)(B) Loss between $70,000 and $120,000 (8 levels) 2 13.3
(b)(1)(B) Loss between $1,000,000 and $2,500,000 (16 levels) 2 13.3
(b)(1)(B) Loss between $2,500,000 and $7,000,000 (18 levels) 1 16.7
(b)(2)(A) Offense involved national park system (2 levels) 5 33.3
(b)(2)(B) Offense involved National Historical Landmark (2 levels) 0 0.0
(b)(2)(C) Offense involved national monument or national memorial (2 levels) 1 6.7
(b)(2)(D) Offense involved a national marine sanctuary (2 levels) 0 0.0
(b)(2)(E) Offense involved a national cemetery (2 levels) 1 6.7
(b)(2)(F) Offense involved a museum (2 levels) 3 20.0
(b)(2)(G) Offense involved the World Heritage List (2 levels) 0 0.0
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Guideline and SOC Applied | Percent
82B1.5 Theft or Damage of Cultural Heritage Resources (continued) 15 0.0
(b)(3)(A) Offense involved human remains (2 levels) 2 13.3
(b)(3)(B) Offense involved a funerary object (2 levels) 1 6.7
(b)(3)(C) Offense involved cultural patrimony (2 levels) 0 0.0
(b)(3)(D) Offense involved a sacred object (2 levels) 0 0.0
(b)(3)(E) Offense involved cultural property (2 levels) 2 13.3
(b)(3)(F) Offense involved designated archaeological or ethnological material (2 levels) 2 13.3
(b)(3)(G) Offense involved a pre-Columbian monumental/architectural mural (2 levels) 0 0.0
(b)(4) Committed for pecuniary gain (2 levels) 9 60.0
(b)(5) Pattern of misconduct involving cultural heritage resources (2 levels) 0 0.0
(b)(6) Dangerous weapon brandished/threatened (2 levels or increase to level 14) 0 0.0
82B1.6 Aggravated Identity Theft 0 0.0
No Specific Offense Characteristics for this guideline NA NA
§2B2.1 Burglary of a Residence 94 0.1
(a)(2) Burglary of a residence (Base offense level 17) 16 17.0
()(2) Burglary of a structure other than a residence (Base offense level 12) 78 83.0
Chapter 2 Specific Offense Characteristic Adjustments 60 63.8
(b)(1) More than minimal planning (2 levels) 23 24.5
(b)(2)(A) Loss $2,500 or less (0 levels) 47 50.0
(b)(2)(B) Between $2,500 and $10,000 loss (one level) 22 23.4
(b)(2)(C) Between $10,000 and $50,000 loss (2 levels) 16 17.0
(b)(2)(D) Between $50,000 and $250,000 loss (3 levels) 9 9.6
(b)(2)(E) Between $250,000 and $800,000 (4 levels) 0 0.0
(b)(2)(F) Between $800,000 and $1,500,000 (5 levels) 0 0.0
(b)(2)(G) Between $1,500,000 and $2,500,000 (6 levels) 0 0.0
(b)(2)(H) Between $2,500,000 and $5,000,000 (7 levels) 0 0.0
(b)(2)(1) More than $5,000,000 (8 levels) 0 0.0
(b)(3) Firearm, destructive device or controlled substance taken (one level) 18 19.2
(b)(4) Dangerous weapon possessed (2 levels) 6 6.4

USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
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Fiscal Year 2008

Guideline and SOC Applied | Percent
82B2.3 Trespass 2 0.0
Chapter 2 Specific Offense Characteristic Adjustments 2 100.0
(b)(1)(A) Occurred at a secured government facility (2 levels) 1 50.0
(b)(2)(B) Occurred at a nuclear energy facility (2 levels) 0 0.0
(b)(1)(C) Occurred on a vessel or aircraft of the United States (2 levels) 0 0.0
(b)(1)(D) Occurred in a secured area of an airport (2 levels) 0 0.0
(b)(1)(E) Occurred at a residence (2 levels) 1 50.0
(b)(1)(F) Occurred on a computer system used to (i) maintain/operate infrastructure or (ii) by or for a

government entity in the administration of justice/national defense/ national security (2 levels) 0 0.0
(b)(2) Dangerous weapon possessed (2 levels) 0 0.0
(b)(3)(A)(B)(i) Invasion of a computer, loss between $2,000 and $5,000 (1 level) 0 0.0
(b)(3) Invasion of a computer, loss according to 82B1.1 loss table (between 2 and 26 lev) 0 0.0
82B3.1 Robbery 3,319 4.6
Chapter 2 Specific Offense Characteristic Adjustments 3,127 94.2
(b)(1) Financial institution or post offense subject of offense (2 levels) 2,226 67.1
(b)(2) Firearm discharged (8 levels)* 4 0.1
(b)(2)(A) Firearm discharged (7 levels) 47 14
(b)(2)(B) Firearm otherwise used (6 levels) 170 5.1
(b)(2)(C) Firearm brandished or possessed (5 levels) 519 15.6
(b)(2)(D) Dangerous weapon otherwise used (4 levels) 132 4.0
(b)(2)(E) Dangerous weapon brandished or possessed (3 levels) 386 11.6
(b)(2)(F) Threat of death (2 levels) 521 15.7
(b)(3)(A) Bodily injury occurred (2 levels) 133 4.0
(b)(3)(B) Serious bodily injury (4 levels) 47 1.4
(b)(3)(C) Permanent/life-threatening bodily injury (6 levels) 20 0.6
(b)(3)(D) Between bodily and serious bodily injury (3 levels) 9 0.3
(b)(3)(E) Between serious and permanent/life-threatening bodily injury (5 levels) 1 0.0
(b)(4)(A) Person abducted during offense (4 levels) 67 2.0
(b)(4)(B) Person physically restrained during offense (2 levels) 349 105
(b)(5) Offense involved carjacking (2 levels) 146 4.4
(b)(6) Obtaining firearm, destructive device or controlled substance object of offense (one level) 216 6.5

USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
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82B3.1 Robbery (continued) 3,319 4.6
(b)(7)(B) Loss between $10,000 and $50,000 (one level) 532 16.0
(b)(7)(C) Loss between $50,000 and $250,000 (2 levels) 189 5.7
(b)(7)(D) Loss between $250,000 and $800,000 (3 levels) 39 1.2
(b)(7)(E) Loss between $800,000 and $1,500,000 (4 levels) 21 0.6
(b)(7)(F) Loss between $1,500,000 and $2,500,000 (5 levels) 3 0.1
(b)(7)(G) Loss between $2,500,000 and $5,000,000 (6 levels) 3 0.1
(b)(7)(H) Loss more than $5,000,000 (7 levels) 1 0.0
(b)(7) Loss, amount unknown (8 levels)* 2 0.1
§2B3.2 Extortion by Force 120 0.2
Chapter 2 Specific Offense Characteristic Adjustments 116 96.7
(b)(1) Express or implied threat of death, bodily injury or kidnaping (2 levels) 103 85.8
(b)(2) Amount demanded between $10,000 and $50,000 (one level) 30 25.0
(b)(2) Amount demanded between $50,000 and $250,000 (2 levels) 36 30.0
(b)(2) Amount demanded between $250,000 and $800,000 (3 levels) 12 10.0
(b)(2) Amount demanded between $800,000 and $1,500,000 (4 levels) 1 0.8
(b)(3)(A)(i) Firearm discharged (7 levels) 1 0.8
(b)(3)(A)(ii) Firearm otherwise used (6 levels) 0 0.0
(b)(3)(A)(iii) Firearm brandished or possessed (5 levels) 6 5.0
(b)(3)(A)(iv) Dangerous weapon otherwise used (4 levels) 1 0.8
(b)(3)(A)(v) Dangerous weapon brandished or possessed (3 levels) 2 1.7
(b)(3)(B)(i)(1) Offense involved preparation to carry out threat of death (3 levels) 0 0.0
(b)(3)(B)(i)(11) Offense involved preparation to carry out threat of serious bodily injury (3 levels) 1 0.8
(b)(3)(B)(i)(I11) Offense involved preparation to carry out threat of kidnaping (3 levels) 0 0.0
(b)(3)(B)(i)(IV) Offense involved preparation to carry out threat of product tampering (3 levels) 0 0.0
(b)(3)(B)(i)(V) Offense involved preparation to carry out threat of damage to a computer

system used on maintain critical infrastructure (3 levels) 0 0.0
(b)(3)(B)(ii) Offender demonstrated ability to carry out a threat described in (i)(1) through (i)(V)(3 levels) 0 0.0
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Guideline and SOC Applied Percent
82B3.2 Extortion by Force (continued) 120 0.2
(b)(4)(A) Bodily injury (2 levels) 17 14.2
(b)(4)(B) Serious bodily injury (4 levels) 6 5.0
(b)(4)(C) Permanent or life-threatening bodily injury (6 levels) 0 0.0
(b)(4)(D) Between bodily injury and serious bodily injury (3 levels) 1 0.8
(b)(4)(E) Between serious and permanent/life-threatening bodily injury (5 levels) 0 0.0
(b)(5)(A) Person abducted to facilitate offense or escape (4 levels) 3 25
(b)(5)(B) Person physically restrained to facilitate offense or escape (2 levels) 0 0.0
82B3.3 Blackmail and other forms of Extortion 16 0.0
Chapter 2 Specific Offense Characteristic Adjustments 12 75.0
(b)(1)(B) Amount demanded between $10,000 and $30,000 (4 levels) 6 37.5
(b)(1)(B) Amount demanded between $30,000 and $70,000 (6 levels) 2 12.5
(b)(1)(B) Amount demanded between $120,000 and $200,000 (10 levels) 3 18.8
(b)(1)(B) Amount demanded between $400,000 and $1,000,000 (14 levels) 1 6.2
82B4.1 Bribery in Procurement of Bank Loan and other Commercial Bribery 66 0.1
Chapter 2 Specific Offense Characteristic Adjustments 66 100.0
(b)(1) Bribe between $2,000 and $5,000 (one level) 2 3.0
(b)(1) Bribe between $5,000 and $10,000 (2 levels) 5 7.6
(b)(1) Bribe between $10,000 and $30,000 (4 levels) 5 7.6
(b)(1) Bribe between $30,000 and $70,000 (6 levels) 9 13.6
(b)(1) Bribe between $70,000 and $120,000% (6 levels) 1 15
(b)(1) Bribe between $120,000 and $200,000% (7 levels) 1 15
(b)(1) Bribe between $70,000 and $120,000 (8 levels) 3 4.6
(b)(2) Bribe between $120,000 and $200,000 (10 levels) 6 9.1
(b)(1) Bribe between $200,000 and $400,000 (12 levels) 5 7.6
(b)(1) Bribe between $400,000 and $1,000,000 (14 levels) 10 15.2
(b)(1) Bribe between $1,000,000 and $2,500,000 (16 levels) 14 21.2
(b)(1) Bribe between $2,500,000 and $7,000,000 (18 levels) 5 7.6
(b)(2)(A) Offender derived more than $1,000,000 from financial institution (2 levels) 0 0.0
(b)(2)(B) Jeopardized safety and soundness of a financial institution (4 levels or level 24) 0 0.0

% Threshold amounts and level increases were changed on November 1, 2001.
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82B5.1 Offenses involving Counterfeit Bearer Obligations 463 0.6
Chapter 2 Specific Offense Characteristic Adjustments 352 76.0
(b)(1) Items valued between $2,000 and $5,000 (one level) 86 18.6
(b)(1) Items valued between $5,000 and $10,000 (2 levels) 54 11.7
(b)(1) Items valued between $10,000 and $30,000 (4 levels) 69 14.9
(b)(1) Items valued between $30,000 and $70,000 (6 levels) 21 45
(b)(1) Items valued between $120,000 and $200,000% (7 levels) 1 0.2
(b)(1) Items valued between $70,000 and $120,000 (8 levels) 9 1.9
(b)(2) Items valued between $120,000 and $200,000 (10 levels) 5 11
(b)(1) Items valued between $200,000 and $400,000 (12 levels) 5 1.1
(b)(1) Items valued between $1,500,000 and $2,500,000% (12 levels) 1 0.2
(b)(1) Items valued between $400,000 and $1,000,000 (14 levels) 2 0.4
(b)(2) Items valued between $2,500,000 and $7,000,000 (18 levels) 2 0.4
(b)(2)(A) Offender manufactured/produced any actual counterfeit material (2 levels, increase to 15) 182 53.6
(b)(2)(B)(i) Offender controlled/possessed counterfeiting paper similar to distinctive paper (2 levels) 6 1.3
(b)(2)(B)(ii) Offender controlled/possessed a device identical to a distinctive counterfeit deterrent (2 levels) 7 1.5
(b)(3) Subsection (b)(2)(A) applies and offense level less than 15, increase to 15 121 26.1
(b)(4) Dangerous weapon possessed (2 levels, if less than 13 increase to 13) 11 24
(b)(5) Offense committed outside of United States (2 levels) 18 3.9
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82B5.3 Criminal Infringement of Copyright or Trademark 214 0.3
Chapter 2 Specific Offense Characteristic Adjustments 201 98.0
(b)(1) Infringement amount between $2,000 and $5,000 (one level) 8 3.9
(b)(1) Infringement amount between $5,000 and $10,000 (2 levels) 9 4.4
(b)(1) Infringement amount between $10,000 and $30,000 (4 levels) 39 19.0
(b)(1) Infringement amount between $30,000 and $70,000 (6 levels) 27 13.2
(b)(1) Infringement amount between $120,000and $200,000 (10 levels) 16 7.8
(b)(2) Infringement amount between $800,000 and $1,500,000% (11 levels) 3 1.5
(b)(2) Infringement amount between $200,000 and $400,000 (12 levels) 15 7.3
(b)(1) Infringement amount between $400,000 and $1,000,000 (14 levels) 29 14.2
(b)(1) Infringement amount between $1,000,000 and $2,500,000 (16 levels) 10 4.9
(b)(1) Infringement amount between $2,500,000 and $7,000,000 (18 levels) 8 3.9
(b)(1) Infringement amount between $7,000,000 and $20,000,000 (20 levels) 10 4.9
(b)(1) Infringement amount between $100,000,000 and $200,000,000 (26 levels) 1 0.5
(b)(1) Infringement amount between $200,000,000 and $400,000,000 (28 levels) 3 15
(b)(2) Infringement amount greater than $400,000,000 (30 levels) 1 0.5
(b)(2) Display of a work being prepared for commercial distribution (2 levels) 37 18.0
(b)(3) Manufacturing/importation/uploading infringed items (2 levels or increase to 12)* 101 49.3
(b)(4) Committed for commercial advantage or private gain (2 level decrease)® 1 0.5
(b)(5)(A) Conscious/reckless risk of serious bodily injury (2 levels, increase to 13)* 0 0.0
(b)(5)(B) Possession of a dangerous weapon (2 levels, increase to 13)® 1 0.5

1 50C was formerly 82B5.3(b)(2) and redesignated §2B5.3(b)(3) on November 1, 2005. The statistics
reflect all instances of the application of this SOC.

%2 30C was formerly §2B5.3(b)(3) and redesignated §2B5.3(b)(4) on November 1, 2005. The statistics
reflect all instances of the application of this SOC.

¥ soc was formerly §2B5.3(b)(4) and redesignated §2B5.3(b)(5) on November 1, 2005. The statistics
reflect all instances of the application of this SOC.
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82B6.1 Altering or Removing Motor Vehicle ID Numbers 10 0.0
Chapter 2 Specific Offense Characteristic Adjustments 10 100.0
(b)(1) Retail value between $5,000 and $10,000 (2 levels) 1 10.0
(b)(1) Retail value between $30,000 and $70,000 (6 levels) 1 10.0
(b)(1) Retail value between $120,000and $200,000 (10 levels) 4 40.0
(b)(1) Retail value between $1,500,000 and $2,500,000%° (12 levels) 1 10.0
(b)(1) Retail value between $400,000 and $1,000,000 (14 levels) 3 30.0
(b)(2) Offender in the business of receiving and selling stolen property (2 levels) 0 0.0
(b)(3) Part of organized scheme to steal vehicles or parts (increase to level 14) 0 0.0
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Part C - Offenses Involving Public Officials
82C1.1 Offering, Giving, Soliciting, or Receiving a Bribe 287 0.4
(@)(1) If the defendant was a public official (Base offense level 14) 129 45.0
(a)(2) Otherwise (Base offense level 12) 101 35.2
(a) Base offense 10* 57 19.9
Chapter 2 Specific Offense Characteristic Adjustments 258 89.9
(b)(1) Offense involved more than one bribe or extortion (2 levels) 188 65.5
(b)(2)(A) Value of payment or loss between $2,000 and $5,000% (one level) 1 0.4
(b)(2)(A) Value of payment or loss between $5,000 and $10,000 (2 levels) 48 16.7
(b)(2)(A) Value of payment or loss between $10,000 and $20,000* (3 levels) 1 0.4
(b)(2)(A) Value of payment or loss between $10,000 and $30,000 (4 levels) 46 16.0
(b)(2)(A) Value of payment or loss between $20,000 and $40,000* (4 levels) 1 0.4
(b)(2)(A) Value of payment or loss between $30,000 and $70,000 (6 levels) 31 10.8
(b)(2)(A) Value of payment or loss between $70,000 and $120,000* (6 levels) 1 0.4
(b)(2)(A) Value of payment or loss between $70,000 and $120,000 (8 levels) 23 8.0
(b)(2)(A) Value of payment or loss between $200,000 and $350,000% (8 levels) 1 0.4
(b)(2)(A) Value of payment or loss between $120,000and $200,000 (10 levels) 13 45
(b)(2)(A) Value of payment or loss between $200,000 and $400,000 (12 levels) 11 3.8
(b)(2)(A) Value of payment or loss between $400,000 and $1,000,000 (14 levels) 11 3.8
(b)(2)(A) Value of payment or loss between $1,000,000 and $2,500,000 (16 levels) 11 3.8
(b)(2)(A) Value of payment or loss between $2,500,000 and $7,000,000 (18 levels) 7 2.4
(b)(2)(A) Value of payment or loss between $7,000,000 and $20,000,000 (20 levels) 1 0.4
(b)(2)(A) Value of payment or loss between $20,000,000 and $50,000,000 (22 levels) 1 0.4
(b)(2)(B) Payment used to influence elected official (8 levels) 0 0.0
(b)(3) Offense involved an elected public official or one in sensitive position (4 levels, increase to level 18) 86 30.0
(b)(4)(A) Defendant was a public official who facilitated entry into U.S. for a person, vehicle or cargo (2 lev’s) 2 0.7
(b)(4)(B) Defendant was a public official who facilitated obtaining a passport or other legal document (2 lev’s) 0 0.0
(b)(4)(C) Defendant was a public official who facilitated the obtaining of a government identification (2 lev’s) 3 1.0

34 Base offense level was changed November 1, 2004.
% The one level increase was eliminated on November 1, 2004.
% Threshold amounts and level increases were changed on November 1, 2001.
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82C1.2 Offering, Giving, Soliciting, or Receiving a Gratuity 18 0.0
(a)(2) Defendant was a public official (Base offense level 11) 13 72.2
(a)(2) Otherwise (Base offense level 9) 2 11.1
(a) Base offense level 7% 3 16.7
Chapter 2 Specific Offense Characteristic Adjustments 11 61.1
(b)(1) More than one gratuity (2 levels) 7 38.9
(b)(2)(A) Gratuity between $10,000 and $30,000 (4 levels) 3 16.7
(b)(2)(A) Gratuity between $30,000 and $70,000 (6 levels) 1 5.6
(b)(2)(A) Gratuity between $200,000 and $400,000 (12 levels) 2 111
(b)(2)(B) Payment given to elected official (8 levels) 0 0.0
(b)(3) Offense involved an elected public official or one in sensitive position (4 levels, increase to level 18) 5 27.8
(b)(4)(A) Defendant was a public official who facilitated entry into U.S. for a person, vehicle or cargo (2 lev’s) 0 0.0
(b)(4)(B) Defendant was a public official who facilitated obtaining a passport or other legal document (2 lev’s) 0 0.0
(b)(4)(C) Defendant was a public official who facilitated the obtaining of a government identification (2 lev’s) 2 111
82C1.3 Conflict of Interest: Payment or Receipt of Unauthorized Compensation 6 0.0
Chapter 2 Specific Offense Characteristic Adjustments 2 33.3
(b)(1) Actual or planned harm to the government (4 levels) 2 33.3
82C1.5 Payments to Obtain Public Office 0 0.0
No Specific Offense Characteristics for this guideline NA NA
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§2C1.7 Fraud Involving Deprivation of the Intangible Right to the Honest Services Public Officials® 6 0.0
Chapter 2 Specific Offense Characteristic Adjustments 6 100.0
(b)(1)(A) Loss between $5,000 and $10,000 (2 levels) 1 16.7
(b)(1)(A) Loss between $10,000 and $30,000 (4 levels) 1 16.7
(b)(2)(A) Loss between $70,000 and $120,000 (8 levels) 1 16.7
(b)(1)(A) Loss between $200,000 and $400,000 (12 levels) 1 16.7
(b)(1)(A) Loss between $400,000 and $1,000,000 (14 levels) 1 16.7
(b)(1)(B) Offense involved an elected official (8 levels) 1 16.7
§2C1.8 Making/Receiving/Failure to report a Contribution in Violation of the Federal Election Campaign Act 4 0.0
Chapter 2 Specific Offense Characteristic Adjustments 4 100.0
(b)(1) Contribution between $5,000 and $10,000 (2 levels) 1 25.0
(b)(1) Contribution between $10,000 and $30,000 (4 levels) 2 50.0
(b)(1) Contribution between $30,000 and $70,000 (6 levels) 1 25.0
(b)(2)(A) Offense involved an illegal transaction made/received by/from a foreign national (2 levels) 0 0.0
(b)(2)(B) Offense involved an illegal transaction made/received by/from a government of a foreign country (4 levels) 0 0.0
(b)(3)(A) Offense involved contribution/donation/receipt of government funds (2 levels) 0 0.0
(b)(3)(B) Defendant committed the offense for the purpose of receiving non-monetary Federal benefit (2 levels) 0 0.0
(b)(4) Defendant engaged in 30 or more transactions (2 levels) 0 0.0
(b)(5) Offense involved contribution/donation made/obtained through intimidation/coercion (4 levels) 0 0.0

37 Guideline eliminated and consolidated with §2C1.1 on November 1, 2004.
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Part D - Offenses Involving Drugs
82D1.1 Drug Trafficking 23,795 32.9
(a)(1) Base offense level 43 1 0.0
(a)(30) Base offense level 42% 2 0.0
(@)(2) or (a)(3) Base offense level 38 1,100 4.6
(a)(3) Base offense level 36 1,056 4.4
(@)(3) or (a)(3)(B)(iii) Base offense level 34 2,348 9.9
(@)(3)(B)(ii) Base offense level 33 181 0.8
(a)(3) Base offense level 32 3,408 14.3
(@)(3)(B)(ii) Base offense level 31 429 1.8
(@)(3) or (a)(3)(B)(i) Base offense level 30 2,862 12.0
(a)(3) Base offense level 29% 1 0.0
(a)(3) Base offense level 28 1,685 7.1
(a)(3) Base offense level 26 4,192 17.6
(a)(3) Base offense level 25 1 0.0
(a)(3) Base offense level 24 1,607 6.8
(a)(3) Base offense level 22 694 2.9
(a)(3) Base offense level 20 1,308 55
(a)(3) Base offense level 18 1,330 5.6
(a)(3) Base offense level 16 671 2.8
(a)(3) Base offense level 14 325 1.4
(a)(3) Base offense level 12 345 14
(a)(3) Base offense level 10 73 0.3
(a)(3) Base offense level 8 78 0.3
(a)(3) Base offense level 6 97 0.4
(a)(3) Base offense level 4 1 0.0
Chapter 2 Specific Offense Characteristic Adjustments 11,906 50.0
(b)(1) Dangerous weapon possessed (two levels) 2,857 12.0
(b)(2)(A) Aircraft used to import or export the controlled substance (2 levels or level 26) 18 0.1
(b)(2)(B) Offender acted as pilot or any operation officer (2 levels or level 26) 38 0.2

USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS

% This base offense level is not available under the guidelines, but court documents reflected the court’s

findings that this was the proper base offense level for the offense.
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§2D1.1 Drug Trafficking (continued) 23,795 32.9
(b)(3) Distribution in a prison (2 levels) 59 0.2
(b)(4) Importation of methamphetamine from unlawfully imported material (2 levels) 77 0.3
(b)(5) Defendant convicted under 21 U.S.C. § 865 (2 levels) 3 0.0
(b)(6) Defendant distributed through mass marketing (2 levels)® 28 0.1
(b)(7) Distribution of an anabolic steroid and a masking agent (2 levels)® 1 0.0
(b)(8) Distribution of an anabolic steroid to an athlete (2 levels)* 0 0.0
(b)(9) Defendant convicted under 21 U.S.C. §841(g)(1)(A) (2 levels) 0 0.0
(b)(10)(A)(i) Unlawful discharge of hazardous waste into the environment (2 levels)* 12 0.0
()(10)(A)(ii) Unlawful transportation of hazardous waste (2 levels)* 5 0.0
(b)(10)(B) Convicted under 21 U.S.C. § 860a with minor present (2 levels or level 14) 0 0.0
(b)(10)(C)(i) Convicted of meth under 21 U.S.C. § 860a with minor present (3 levels or level 27) 3 0.0
(b)(10)(C)(ii) Manufacturing of meth creating substantial risk to humans/environment (3 levels or level 27)43 53 0.2
(b)(10)(D) Manufacturing of meth creating substantial risk to minor (6 Ivls or level 30)* 25 0.1
(b)(11) Safety Valve (2 level decrease)® 9,003 37.8

¥ 50C was changed from §2D1.1(b)(5) on March 1, 2007. The statistics reflect all instances of the
application of this SOC.

% soC was changed from §2D1.1(b)(6) on March 1, 2007. The statistics reflect all instances of the
application of this SOC.

*1'S0C was changed from §2D1.1(b)(7) on March 1, 2007. The statistics reflect all instances of the
application of this SOC.

*2.30C was formerly §2D1.1(b)(8) and redesignated §2D1.1(b)(10) on March 1, 2007. SOC was formerly
82D1.1(b)(6) and redesignated §2D1.1(b)(8) on March 1, 2006. SOC was formerly §2D1.1(b)(5) and redesignated
82D1.1(b)(6) on November 1, 2004. The statistics reflect all instances of the application of this SOC.

3 50C was formerly §2D1.1(b)(10)(B)(i) and (ii) and redesignated §2D1.1(b)(10)(C)(ii) on November 1,
2007. SOC was formerly §2D1.1(b)(8) and redesignated §2D1.1(b)(10)(C)(ii) on March 1, 2007. SOC was
formerly 82D1.1(b)(6) and redesignated §2D1.1(b)(8) on March 1, 2006. SOC was formerly §2D1.1(b)(5) and
redesignated §2D1.1(b)(6) on November 1, 2004. The statistics reflect all instances of the application of this SOC.

# 50C was formerly §2D1.1(b)(10)(C) and redesignated §2D1.1(b)(10)(D) on November 1, 2007. SOC
was formerly §2D1.1(b)(8) and redesignated §2D1.1(b)(10)(C) on March 1, 2007. SOC was formerly §2D1.1(b)(6)
and redesignated §2D1.1(b)(8) on March 1, 2006. SOC was formerly §2D1.1(b)(5) and redesignated §2D1.1(b)(6)
on November 1, 2004. The statistics reflect all instances of the application of this SOC.

* 30C was formerly §2D1.1(b)(9) and redesignated §2D1.1(b)(11) on March 1, 2007. SOC was formerly
82D1.1(b)(7) and redesignated §2D1.1(b)(9) on March 1, 2006. SOC was formerly 82D1.1(b)(4) and redesignated
82D1.1(b)(7) on November 1, 1996. SOC was formerly §2D1.1(b)(6) and redesignated §2D1.1(b)(4) on November
1, 2004. The statistics reflect all instances of the application of this SOC.
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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
82D1.2 Drug offenses near protected location/involving underage/pregnant individuals 341 0.5
(@)(1) Base offense level 45 1 0.3
(@)(1) Base offense level 44 1 0.3
(a)(1) Base offense level 42 4 1.2
(a)(2) Base offense level 41 5 15
(@)(1) Base offense level 40 5 15
(a)(2) Base offense level 39 5 1.5
(a)(1) Base offense level 38 4 1.2
(a)(2) Base offense level 37 8 2.4
(a)(1) Base offense level 36 9 2.6
(a)(2) Base offense level 35 12 3.5
(2)(1) Base offense level 34 28 8.2
(a)(2) Base offense level 33 17 5.0
(a@)(1) Base offense level 32 29 8.5
(a)(2) Base offense level 31 12 3.5
(a)(1) Base offense level 30 25 7.3
(a)(2) Base offense level 29 4 1.2
(a@)(1) Base offense level 28 30 8.8
(a)(2) Base offense level 27 16 4.7
(@)(2) or (a)(3) Base offense level 26 33 9.7
(a)(2) Base offense level 25 9 2.6
()(1) Base offense level 24 4 1.2
(a)(1) Base offense level 22 13 3.8
(a)(2) Base offense level 21 4 1.2
(@)(1) Base offense level 20 7 2.0
(a)(2) Base offense level 19 5 15
(@)(1) Base offense level 18 9 2.6
(2)(2) Base offense level 17 2 0.6
(@)(1) Base offense level 16 8 2.4
(a)(2) Base offense level 15 1 0.3
(@)(1) Base offense level 14 24 7.0
(@)(2) or (a)(4) Base offense level 13 4 1.2
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Fiscal Year 2008

Guideline and SOC Applied | Percent
82D1.2 Drug offenses near protected location/involving underage/pregnant individuals (cont) 341 0.5
(a)(1) Base offense level 12% 2 0.6
(a)(1) Base offense level 8% 1 0.3
No Specific Characteristics for this guideline NA NA
82D1.5 Continuing Criminal Enterprise 17 0.0
(@)(1) Base offense level 47 1 5.9
(a@)(1) Base offense level 42 8 47.1
(a)(1) Base offense level 40 1 5.9
(@)(2) or (a)(2) Base offense level 38 7 41.2
No Specific Characteristics for this guideline NA NA
82D1.6 Use of Communication Facility in Committing Drug Offense 0 0.0
No Specific Offense Characteristics for this guideline NA NA
82D1.7 Unlawful Sale or Transportation of Drug Paraphernalia 3 0.0
No Specific Offense Characteristics for this guideline NA NA
82D1.8 Renting or Managing a Drug Establishment 86 0.1
(a)(1) Base offense level 36 1 1.2
(a)(1) Base offense level 32 2 2.3
(@)(1) Base offense level 30 3 35
(@)(1) Base offense level 28 3 35
(@)(2) or (a)(2) Base offense level 26 32 37.2
(@)(2) or (a)(2) Base offense level 24 9 10.5
(@)(2) or (a)(2) Base offense level 22 5 5.8
(@)(1) or (a)(2) Base offense level 20 7 8.2
(@)(2) or (a)(2) Base offense level 18 3 3.5
(@)(1) or (a)(2) Base offense level 16 11 12.8
(@)(1) or (a)(2) Base offense level 14 2 2.3
(@)(2) or (a)(2) Base offense level 12 3 35
(a)(1) Base offense level 10 2 2.3
(@)(1) Base offense level 8 3 3.5
No Specific Offense Characteristics for this guideline NA NA
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USE OF GUIDELINES AND SPECIFIC OFFENSE CHARACTERISTICS
Fiscal Year 2008

Guideline and SOC Applied | Percent
82D1.9 Placing or Maintaining Dangerous Devices on Federal Property to Protect

Unlawful Production of a Controlled Substance 0 0.0
No Specific Offense Characteristics for this guideline NA NA
§2D1.10 Endangering Human Life While Illegally Manufacturing a Controlled Substance 5 0.0
(a)(1) Base offense level 31 1 20.0
(a)(1) Base offense level 29 3 60.0
(a)(2) Base offense level 21 1 20.0
Chapter 2 Specific Offense Characteristic Adjustments 4 80.0
(b)(1)(A) Involving manufacturing of methamphetamine (3 levels, increase to level 27) 2 40.0
(b)(1)(B) Involving manufacturing of meth creating a substantial risk to minor (6 levels, increase to level 30) 2 40.0
82D1.11 Unlawfully Distributing, Importing, Exporting or Possessing a Listed Chemical 91 0.1
(a) Base offense level 38 6 6.6
(a) Base offense level 36 1 1.1
(a) Base offense level 34 6 6.6
(a) Base offense level 32 8 8.8
(a) Base offense level 31 1 1.1
(a) Base offense level 30 4 4.4
(a) Base offense level 29% 1 1.1
(a) Base offense level 28 19 20.9
(a) Base offense level 26 25 27.5
(a) Base offense level 24 5 55
(a) Base offense level 22 1 1.1
(a) Base offense level 20 9 9.9
(a) Base offense level 18 1 1.1
(a) Base offense level 12 4 4.4
Chapter 2 Specific Offense Characteristic Adjustments 11 12.1
(b)(1) Dangerous weapon possessed (2 levels) 7 7.7
(b)(2) Convicted of 21 U.S.C. §8841(d)(2),(g)(1), or 960(d)(2) (3 level decrease) 1 11
(b)(3)(A) Unlawful discharge/emission/release into environment of hazardous substance (2 levels) 1 1.1
(b)(3)(B) Unlawful transportation of hazardous substance (2 levels) 2 2.2
(b)(4) Defendant distributed through mass marketing (2 levels) 0 0.0
(b)(5) Convicted under 21 U.S.C. 8 865 (2 levels) 0 0.0
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Fiscal Year 2008

Guideline and SOC Applied | Percent
82D1.12 Unlawful Possession/Manufacturing of Prohibited Equipment 12 0.0
(a)(1) Offender intended to manufacture a controlled substance (Base Offense Level 12) 10 83.3
(@)(2) Reasonable believe equipment to be used for manufacturing (BOL 9) 2 16.7
Chapter 2 Specific Offense Characteristic Adjustments 7 58.3
(b)(1)(A) Offender intended to manufacture methamphetamine (2 levels) 6 50.0
(b)(1)(B) Offender knew material was used to manufacture methamphetamine (2 levels) 1 8.3
(b)(2)(A) Offense involved discharge of a hazardous substance (2 levels) 1 8.3
(b)(2)(B) Unlawful transportation of a hazardous substance (2 levels) 0 0.0
(b)(3) Defendant distributed through mass marketing (2 levels) 0 0.0
(b)(4) Offense involved stealing or transporting stolen anhydrous ammonia (6 levels) 2 16.7
82D1.13 Structuring Chemical Transactions to Evade Recordkeeping Requirements 2 0.0
No Specific Offense Characteristics for this guideline NA NA
82D1.14 Narco-Terrorism 0 0.0
Chapter 2 Specific Offense Characteristic Adjustments 0 0.0
(b)(1) if 83A1.4 (Terrorism) does not apply (6 levels) 0 0.0
§2D2.1 Unlawful Possession 296 0.4
(8)(1) Heroin or any Schedule | or Il opiate or cocaine base (Base Offense Level 8) 79 26.7
(@)(2) Cocaine, flunitrazepam, LSD, or PCP (Base Offense Level 6) 39 13.2
(@)(3) Any other controlled substance or a list | chemical (Base Offense Level 4) 178 60.1
No Specific Offense Characteristics for this guideline NA NA
§2D2.2 Acquiring a Controlled Substance by Forgery, Fraud, Deception, or Subterfuge 50 0.1
No Specific Offense Characteristics for this guideline NA NA
82D2.3 Operating or Directing the Operation of a Common Carrier Under the Influence 0 0.0
(a)(1) Death resulted (Base Offense Level 26) 0 0.0
(a)(2) Serious bodily injury resulted (Base Offense Level 21) 0 0.0
(a)(3) Otherwise (Base Offense Level 13) 0 0.0
No Specific Offense Characteristics for this guideline NA NA
82D3.1 Regulatory Offenses Involving Registration Numbers 5 0.0
No Specific Offense Characteristics for this guideline NA NA
82D3.2 Regulatory Offenses Involving Controlled Substances or Listed Chemicals 1 0.0
No Specific Offense Characteristics for this guideline NA NA
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Guideline and SOC Applied | Percent
Part E - Offenses Involving Criminal Enterprises and Racketeering
82E1.1 Unlawful Conduct Relating to Racketeer Influenced and Corrupt Organizations 75 0.1
(@)(1) Base offense level 19 43 57.3
(a)(2) Offense level from applicable underlying racketeering offense 32 42.7
No Specific Offense Characteristics for this guideline NA NA
82E1.2 Interstate or Foreign Travel or Transportation in Aid of a Racketeering Enterprise 24 0.0
(@)(1) Base offense level 6 4 16.7
()(2) Base offense level applicable to underlying crime of violence 20 83.3
No Specific Offense Characteristics for this guideline NA NA
82E1.3 Violent Crimes in Aid of Racketeering Activity 8 0.0
(a)(1) Base offense level 12 1 12.5
(a)(2) Base offense level applicable to the underlying crime or racketeering activity 7 87.5
No Specific Offense Characteristics for this guideline NA NA
82E1.4 Use of Interstate Commerce Facilities in the Commission of Murder-For-Hire 6 0.0
(a)(1) Base offense level 32 6 100.0
(a)(2) Base offense level applicable to the underlying unlawful conduct 0 0.0
No Specific Offense Characteristics for this guideline NA NA
82E2.1 Making or Financing an Extortionate Extension of Credit 50 0.1
Chapter 2 Specific Offense Characteristic Adjustments 5 10.0
(b)(1)(A) Firearm discharged (5 levels) 1 2.0
(b)(1)(B) Dangerous weapon otherwise used (4 levels) 4 8.0
(b)(1)(C) Dangerous weapon brandished or possessed (3 levels) 0 0.0
(b)(2)(A) Bodily injury (2 levels) 3 6.0
(b)(2)(B) Serious bodily injury (4 level) 0 0.0
(b)(2)(C) Permanent or life-threatening bodily injury (6 levels) 0 0.0
(b)(2)(D) Between bodily injury and serious bodily injury (3 levels) 0 0.0
(b)(2)(E) Between serious bodily injury and permanent/life-threatening injury (5 levels) 0 0.0
(b)(3)(A) Person abducted to facilitate commission of the offense (4 levels) 0 0.0
(b)(3)(B) Person physically restrained to facilitate commission (2 levels) 0 0.0
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Guideline and SOC Applied | Percent
82E3.1 Gambling Offenses 151 0.2
(a)(1) Offense involved a gambling business (Base offense level 12) 149 98.7
(a)(2) Base offense level 6 2 1.3
No Specific Offense Characteristics for this guideline NA NA
82E4.1 Unlawful Conduct Relating to Contraband Cigarettes 57 0.1
(@)(1) Base offense level 9 12 21.0
(2)(2) Loss between $5,000 and $12,500 (Base offense level 10) 8 14.0
(@)(2) Loss between $12,500 and $30,000 (Base offense level 12) 3 5.3
(a)(2) Loss between $30,000 and $80,000 (Base offense level 14) 8 14.0
(@)(2) Loss between $80,000 and $200,000 (Base offense level 16) 9 15.8
(2)(2) Loss between $200,000 and $400,000 (Base offense level 18) 5 8.8
(2)(2) Loss between $400,000 and $1,000,000 (Base offense level 20) 6 10.5
(a)(2) Loss between $1,000,000 and $2,500,000 (Base offense level 22) 6 10.5
No Specific Offense Characteristics for this guideline NA NA
82E5.1 Offering, Accepting, or Soliciting a Bribe Affecting a Pension Benefit 8 0.0
(a)(2) Bribe involved (Base offense level 10) 8 100.0
(a)(2) Gratuity involved (Base offense level 6) 0 0.0
Chapter 2 Specific Offense Characteristic Adjustments 7 87.5
(b)(1) Offender was a fiduciary of the benefit plan or labor organization (2 levels) 3 37.5
(b)(2)(B) Value of prohibited payment between $30,000 and $70,000 (6 levels) 1 125
(b)(2)(B) Value of prohibited payment between $70,000 and $120,000 (8 levels) 2 25.0
(b)(2)(B) Value of prohibited payment between $400,000 and $1,000,000 (14 levels) 2 25.0
(b)(2)(B) Value of prohibited payment between $2,500,000 and $7,000,000 (18 levels) 2 25.0
82Eb5.3 False Statements in Relation to Documents Required by Employee Retirement Security Act 7 0.0
(@)(1) Base offense level 6 7 100.0
(a)(2) Theft or embezzlement concealed (base offense level applicable from §82B1.1 or 2E5.1) 0 0.0
No Specific Offense Characteristics for this guideline NA NA
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Guideline and SOC Applied | Percent
Part F - Offenses Involving Fraud and Deceit
§2F1.1 Fraud and Deceit* 247 0.3
Chapter 2 Specific Offense Characteristic Adjustments 243 98.4
(b)(1)(C) Loss between $5,000 and $10,000 (2 levels) 5 2.0
(b)(1)(D) Loss between $10,000 and $20,000 (3 levels) 8 3.2
(b)(1)(E) Loss between $20,000 and $40,000 (4 levels) 9 3.6
(b)(1)(F) Loss between $40,000 and $70,000 (5 levels) 11 4.4
(b)(1)(G) Loss between $70,000 and $120,000 (6 levels) 15 6.1
(b)(1)(H) Loss between $120,000 and $200,000 (7 levels) 19 7.7
(b)(1)(1) Loss between $200,000 and $350,000 (8 levels) 18 7.3
(b)(2)(J) Loss between $350,000 and $500,000 (9 levels) 28 11.3
(b)(1)(K) Loss between $500,000 and $800,000 (10 levels) 20 8.1
(b)(1)(L) Loss between $800,000 and $1,500,000 (11 levels) 26 10.5
(b)(1)(M) Loss between $1,500,000 and $2,500,000 (12 levels) 17 6.9
(b)(2)(N) Loss between $2,500,000 and $5,000,000 (13 levels) 13 5.3
(b)(1)(O) Loss between $5,000,000 and $10,000,000 (14 levels) 16 6.5
(b)(1)(P) Loss between $10,000,000 and $20,000,000 (15 levels) 9 3.6
(b)(1)(Q) Loss between $20,000,000 and $40,000,000 (16 levels) 7 2.8
(b)(1)(R) Loss between $40,000,000 and $80,000,000 (17 levels) 5 2.0
(b)(1)(S) Loss greater than $80,000,000 (18 levels) 13 5.3
(b)(2)(A) Offense involved more than minimal planning (2 levels) 189 76.5
(b)(2)(B) Offense involved a scheme to defraud more than one victim (2 levels) 34 13.8
(b)(3) Mass marketing (2 levels) 14 5.7

%6 Guideline eliminated and consolidated with §2B1.1 on November 1, 2001.
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Guideline and SOC Applied | Percent
82F1.1 Fraud and Deceit (continued) 247 0.3
(b)(4)(A) Offense involved misrepresentation of acting on behalf of charity®” (2 levels) 1 0.4
(b)(4)(B) Offense in