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REVISED PROPOSED AMENDMENT: SAFETY VALVE
(Proposed Amendment 9 of User Friendly, Volume Two)

Synopsis of Revised Proposed Amendment:  This revised proposed amendment deletes the
language in §2D1.1(b)(6) that limits application of the safety valve to defendants at offense
levels 26 and greater.  The proposed amendment also adds subsection (b) to §5C1.2.  This new
subsection provides that a defendant who meets the criteria for the safety valve and for whom a
statutorily required minimum sentence is at least five years shall not receive a Chapter Two and
Three offense level lower than level 17.  The level 17 minimum derives from the provision in the
safety valve legislation that the lowest sentence that should result from the safety valve is 24
months, which is the bottom of the range at level 17, Criminal History Category I.  The proposed
amendment also deletes commentary that is outdated because of the operation of §5C1.2
(Limitation on Applicability on Statutory Minimum Sentences in Certain Cases).  Conforming
changes are made to §5C1.2.   

Please note that this revised proposed amendment differs from the published version only
with respect to §2D1.1(b)(6).  The language of this subsection has been modified slightly to
eliminate an ambiguity that existed in the published version.

Proposed Amendment

§2D1.1. Unlawful Manufacturing, Importing, Exporting, or Trafficking (Including
Possession with Intent to Commit These Offenses); Attempt or Conspiracy  

*   *   *

(b) Specific Offense Characteristics

*   *   *

(6) If the defendant meets the criteria set forth in subdivisions (1)-(5) of
subsection (a) of §5C1.2 (Limitation on Applicability of Statutory
Minimum Sentences in Certain Cases) and the offense level determined
above is level 26 or greater, decrease by 2 levels.

*   *   *
Commentary  

Application Notes: *    *    *

14. Where (A) the amount of the controlled substance for which the defendant is accountable
under §1B1.3 (Relevant Conduct) results in a base offense level greater than 36, (B) the




