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I 4preciate the opportunity to appear before you today to share my thoughts about

federal sentencing issues.

' 
For those of you who have read my opinions, you know that I have been a vocal

critic of the sentencing Guidelines.t My objections have been twofold:

(1) Under mandatory Guidelines, the role ofthe judiciary was minimized to the

point that it threatened judicial independence, and reduced district judges to amere

figurehead, rubber-stamping its impriman:r on the predetermined sentence chosen by the

gove[unent. In esse'nce, tlre Court becane inelevant in our criminal justice system; and.

(2) The Guideline score oftenproduced arbitrary and grossly urdust sentenees.

My first concern has largely been resolved by a series of recent Supreme Court

cases: Bookcr, Kimbrough, and now Spems.

Btrt the lesson from these cases is not only that trial judges now have discretion in

the sentencing process.

tsee usv. Belvett,z}}5 u.s. Dist. LE)ils 4659, lg Fla L. weekly Fed .D372(M.D.
F-la- March 17,2005); us v. Hamirton, 429 F. supp. zd, l2s3 (M.D. Fla. 2006); i/s u.
Yjlli!y:,48l F- Supp. 2d 1298 (M.D. Fra-2007); u3 v. Dergado,2005 u.s. Dist. LE)fls
29966 o{.D. Fla. June 7, 2005); us v. Miranda-Gwcia, zdae u. S. Dist LEXIS 26574
(M.D- Fla. May 4,2006); us v. yasquez,2}}g u.s. Dist. LE)os 69s4 [M.D. Fla- January
30,2008).


