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Re: Draft of written statement to the Commission

STATEMENT

I tha* the Commission for extending to me an inyitation to testify at this hearing
marking the 25'h aruriversary of the passage of the Sentencing Reform Act of 1984. I appear
before you as the Chief Judge of the United States Diskict Court for the Southern District of
Georgia. However, my comments today represent the collective opinions of the tbreE active
judges and three seniorjudges on our Court.

The Advisory Sentencing Guidelines model is working very well. The advisory nature
of the guidelines provides a fair balance ofboth consistency and flexibiliry* to our Court. Most
defendants conyicted of similar offenses andwho have similar situated criminal records fall
within the same advisory guideline range. This allows courts across the country to impose fair,
consistent sentences. Most defe,ndants sente,nced in our district receive a sentence rvithin the
advisory guideline range, not withstanding departures based on substantial assistance.

Some cases, bou"ever, involve circumstances concerning the offense or the defendant
that the Sentencing Commission has failed to consider or adequateiy address. These cases,
which are inthe minorif, allow the Courtto eitherdepart from the applicable guideline range
ortotally abandon the guideline systern, via avariance, and impose a sentence based solelyon
the factors listed at 18 U.S.C.$ 3553(a). Overall, it appears that the advisory nature of the
guidelines, and the reliance on $ 3553(a) fac0ors, allows the courts to more fully take into
account the personal characteristics and personal backgrounds of defendants in ways that
cannot be taken into account strictly by an offense level or criminal history computation.
When the guidelines were mandalory, it was more difficult for courts to account for these
factors in their sentencing decisions.


